FEDERAL MEASURES OF RACE AND ETHNICITY 
AND THE IMPLICATIONS FOR THE 2000 CENSUS 


HEARINGS 


BEFORE THE 
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT, 
INFORMATION, AND TECHNOLOGY 


OF THE 


COMMITTEE ON 
GOVERNMENT REFORM 
AND OVERSIGHT 
HOUSE OF REPRESENTATIVES 


ONE HUNDRED FIFTH CONGRESS 
FIRST SESSION 





APRIL 23; MAY 22; AND JULY 25, 1997 





Serial No. 105-57 





Printed for the use of the Committee on Government Reform and Oversight 


U.S. GOVERNMENT PRINTING OFFICE 
45-174 CC WASHINGTON : 1998 





For sale by the U.S. Government Printing Office 
Superintendent of Documents, Congressional Sales Office, Washington, DC 20402 
ISBN 0-16-055962-6 


COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
DAN BURTON, Indiana, Chairman 





BENJAMIN A. GILMAN, New York HENRY A. WAXMAN, ‘California 

J. DENNIS HASTERT, Illinois TOM LANTOS, California 

CONSTANCE A. MORELLA, Maryland ROBERT E. WISE, Jr., West Virginia 

CHRISTOPHER SHAYS, Connecticut MAJOR R. OWENS, New York 

STEVEN SCHIFF, New Mexico EDOLPHUS TOWNS, New York 

CHRISTOPHER COX, California PAUL E. KANJORSKI, Pennsylvania 

ILEANA ROS-LEHTINEN, Florida GARY A. CONDIT, California 

JOHN M. MCHUGH, New York CAROLYN B. MALONEY, New York 

STEPHEN HORN, California THOMAS M. BARRETT, Wisconsin 

JOHN L. MICA, Florida ELEANOR HOLMES NORTON, Washington, 

THOMAS M. DAVIS, Virginia DC 

DAVID M. McINTOSH, Indiana CHAKA FATTAH, Pennsylvania 

MARK E. SOUDER, Indiana ELIJAH E. CUMMINGS, Maryland 

JOE SCARBOROUGH, Florida DENNIS J. KUCINICH, Ohio 

JOHN B. SHADEGG, Arizona ROD R. BLAGOJEVICH, Illinois 

STEVEN C. LATOURETTE, Ohio DANNY K. DAVIS, Illinois 

MARSHALL “MARK” SANFORD, South JOHN F. TIERNEY, Massachusetts 
Carolina JIM TURNER, Texas 

JOHN E. SUNUNU, New Hampshire THOMAS H. ALLEN, Maine 

PETE SESSIONS, Texas HAROLD E. FORD, JR., Tennessee 

MICHAEL PAPPAS, New Jersey 

VINCE SNOWBARGER, Kansas BERNARD SANDERS, Vermont 

BOB BARR, Georgia (Independent) 


ROB PORTMAN, Ohio 


KEVIN BINGER, Staff Director 
DANIEL R. MOLL, Deputy Staff Director 
JUDITH McCoy, Chief Clerk 
PHIL SCHILIRO, Minority Staff Director 


SUBCOMMITTEE ON GOVERNMENT MANAGEMENT, INFORMATION, AND TECHNOLOGY 
STEPHEN HORN, California, Chairman 


PETE SESSIONS, Texas CAROLYN B. MALONEY, New York 

THOMAS M. DAVIS, Virginia PAUL E. KANJORSKI, Pennsylvania 

JOE SCARBOROUGH, Florida MAJOR R. OWENS, New York 

MARSHALL “MARK” SANFORD, South ROD R. BLAGOJEVICH, Illinois 
Carolina DANNY K. DAVIS, Illinois 


JOHN E. SUNUNU, New Hampshire 
ROB PORTMAN, Ohio 


EX OFFICIO 


DAN BURTON, Indiana HENRY A. WAXMAN, California 


J. RUSSELL GEORGE, Staff Director and Chief Counsel 
JOAN MCENERY, Professional Staff Member 
JOHN HYNES, Professional Staff Member 
ANDREA MILLER, Clerk 
Davip MCMILLEN, Minority Professional Staff Member 
MARK STEPHENSON, Minority Professional Staff Member 


(II) 


CONTENTS 


Hearing held on: 
“yl 23, 1997 .....0000 wilds dasdedausaswonecdacdiaataesehansian niasseiucinvei ions tensens GOs 
OV 22, LOO cesccrsceeccsacaevciseciccsenieiesiescuseianiensaa ss teen taconaln Anca saseenictao eevee 
UAL 207 OOF uasaiccdche ences sess seuteicasastancnaesicatnasss ah iceu nv usesnaeeaeaesatar tetas eterna 
Statement of: 
Akaka, Hon. Daniel K., a U.S. Senator from the State of Hawaii ............... 
Cantu, Norma, Assistant Secretary for Civil Rights, U.S. Department 
of Education; Edward J. Sondik, National Center for Health Statistics, 
U.S. Department of Health and Human Services; and Bernard L. 
Ungar, Associate Director, Federal Management and Work Force Is- 
sues, U.S. General Accounting Office .........ccssscssssssssosresssssserssesctscnseseseers 
Douglass, Ramona, president, Association for Multiethnic Americans; 
Helen Hatab Samhan, executive vice president, Arab-American Inati- 
tute; Jacinta Ma, legal fellow, National Asian Pacific American Legal 
Consortium; Joann Chase, executive director, National Congress of 
American Indians; and Nathan Dou las, Interracial Family Circle ........ 
Farnsworth Riche, Martha, Director, Bureau of the Census, accompanied 
by Nancy M. Gordon, Associate Director for Demographic Programs ...... 
Graham, Susan, president, Project RACE; Carlos Fernandez, coordins.tor 
for law and civil rights, Association of Multiethnic Armericans; Harold 
McDougall, director, Washington bureau, NAACP; and Mary Waters, 
department of sociology, Harvard University .........ccsssssscsssssssscerssersrsassorees 
Graham, Susan, president, Project RACE; Ryan Graham, Project RACE; 
Harold McDougall, director, Washington bureau, NAACP; and Eric 
Rodriguez pony analyst, National Council of La Raza ..........ssscssssssssreees 
Katzen, Sail , Administrator, Office of Information and Regulatory Af- 
fairs, Office of Management and Budget, accompanied by Katherine 
Wallman, Chief Statistician of the United States ..........ccccsesssssssessssrsscreoees 
Katzen, Sally, Administrator, Office of Information and Regulatory Af- 
fairs, Office of Management and Budget; Isabelle Katz Pinzler, Assist- 
ant Attorney General for Civil Rights, Department of Justice; and 
Nancy Gordon, Associate Director for Demographic Programs, Bureau 
OF EGC ONGUAS osiisciieitescessisetansphcaesesciiseensciuatolataaea ts oases 
Sawyer, Hon. Thomas, a Representative in Congress from the State of 
Ohio; Hon. Thomas Petri, a Representative in Congress from the State 
of Wisconsin; and Hon. Carrie P. Meek, a Representative in Congress 
from: the State Of FlOrida: ccsiiscscscessissesivcccsdevsrasiaveiasossduantestacantviecisvarevesantaase 
Sawyer, Hon. Thomas, a Representative in Congress from the State of 
Ohio; Hon. Thomas Petri, a Representative in Congress from the State 
of Wisconsin; Hon. Maxine Waters, a Representative in Congress from 
the State of California; and Hon. John Conyers, Jr., a Representative 
in Congress from the State of Michigan .........ccsccssscsssrsssssessersescessessessensoess 
Waters, Mary C., Department of ology Harvard University; Harold 
Hodgkinson, Center for Demographic olicy, Institute for Educational 
cee rhe and Balint Vazsonyi, director, Center for the American 
OUNCING ........000008 ss GacnasQugeauubasiuanue syle eruidakdsa te sieaueteeeuaMA NA AAI sbivzdoevaseners 
Letters, statements, etc., submitted for the record by: 

Akaka, Hon. Daniel K., a U.S. Senator from the State of Hawaii: 
CRS SEMA Y iss icsinicssusersucsadvavsususaniicsuwiesuyansbuaasuasavebonctess tu sadsenceisaevosssieunadusyeses 
Prepared statement Of asccsiscscccssarccacsscsevessicesscanecssetersonscvensescseacssscasiccvetseeses 
Cantu, Norma, Assistant Secretary for Civil Rights, U.S. Department 
of Education, prepared statement Of ........scsssesssserssssessssssssserssssssssoreesenes 
Chase, Joann, executive director, National Congress of American Indians, 
Prepared statement Of ........cssrcsscsssscsrerssecsserccnseacoseaccseveseerseseccessersonsoceosseness 


135 


382 
116 


546 
282 
45 


590 


215 


517 
439 
270 
264 


138 


IV 


Page 
Letters, statements, etc., submitted for the record by—Continued 
sa Hon. John, Jr., a Representative in Congress from the State 
ty) Michigan prepared statement Of ...........ccccccccssssssssscsessssccsscssscsstescesensnaeees 535 
Davis, Hon. Danny K., a Representative in Congress from the State 
of Illinois, repared statements Of.................ccccssssssssrsssesesssecssessessesesseeees 41, 253 
Douglas, Nathan, Interracial Family Circle, prepared statement of ........... 430 
Douglass, Ramona, president, Association for Multiethnic Americans, pre- 
DAFOG: SCACOM ONG OF ss cccisiisccsccescdcaccenvanssaceessieccacacaivccoslasvintuatvcindecnssacodesueasueaes 3856 
Farnsworth Riche, Martha, Director, Bureau of the Census: 
Information concerning ignored 1990 census questions ............sscesceeees 116 
Information concerning penalties .............cssccssscsssseccsseseccsnsesscsrsssersssssssees 115 
Fernandez, Carlos, coordinator for law and civil rights, Association of 
Multiethnic Americans: 
Prepared statement Of ..........ccccscccsssssscsssssssssssssssescecssesseesescstcsessessessananens R71 
Prepared statement of June 30, 1993, hearing ...........csccsecsscssseessseeees 568 
Forgione, Dr., Commissioner of NCES repared statement Of ..........cs00 141 
Gingrich, Hon. Newt, Speaker, U.S. House of Representatives, prepared 
BEALEMONIG OF 2s scevicssaesstissueccersscvesysanecvuvaeesuie sbaserseeus tse. Aven santas anata awaeaiNeNs 661 
Gordon, Nancy M., Associate Director for Demographic Programs: 
Information concerning Ancestry ..........cccsscccscesssneceensreecesseccsessesessnensesseees 130 
Information concerning classifying data on the Hawaiian population. 131 
Information concerning followup interviews ........sscsersersseerersesesesensaees 608 
Information concerning industrial countries CENSUSES ...........sseseseeseees 128 
Information concerning the degree to which census data collectiou 
policies apply to State data collection on relevant Federal pro- a 
ONIN re 20s oon tsar cacse evden ticaaanana ic totus ocelacdasnapsaieced gina aaa easeeas 
Prepared statements Off ...........:cccccccssssscccceccssrssseveccseccvescscesessseeeteeeenenes 119, 632 
Graham, Susan, president, Project RACE: 
Information concerning followup COMMENES .............cssccccsevetsssesensseesevevees 332 
Prepared statements Of..........scccccccsssssssccceseerssceeee soscesseeseeensesesseeneeenenes 286, 553 
Short comments from ok he RAGE member ........ssscscsscsssrsrsecseseeeeseees 548 
Written statements from legal experts ...........ccccssssscccccessesscceeenecsensseranees 342 
Graham, Ryan, Project RACE, prepared statement Of ...........s:ccssssssscecereeeens 299 
Hodgkinson, Harold, Center for Demographic Policy, Institute for Edu- 
cational Leadership, prepared statement Of ........ccccccsssssssceeeesessssnnesecenens 464 
Horn, Hon. Stephen, a HKepresentative in Congress from the State of 
California: 
Background information on Directive 15 ....ccccccccsssscccssssscsssrsseecsssssnceses 6 
California list based on public policy ............sccsscccsssscsssssrecssessnssssteeseeeeecs 112 
Chart, “Modernizing the U.S. Census” ou...........:cccssssstsesessesssssenseseneeees 133 
DISS ONE. casssaceutisis ia dcvoucsacianeatvsadcaseaveavacuds seis dcousissedasteciuass seiiansed osveuseeeanlaa’s 487 
ga raul concerning the effect of Directive 15 on States and local- ca 
RUL@S), Sviceusisiseabesicucatoeraucuanencsesicusuues sui tune tusors tices aniueam die vensel entaueuee: sedeevoey 
Prepared statements Of .........ccsscsscccscseeseeeoes CR rr ree rrr 4, 250, 510 
Katzen, Sally, Administrator, Office of Information and Regulatory Af: 
fairs, Office of Management and Budget: 
Information one legislative and judicial determinations ........... 84 
Prepared BULALOIMIONES Ol visas cssccunhsacicscrensnncouseccavedensertin tela iuaccss cudeuildosareieews 49, 596 
Ma, Jacinta, legal fellow, National Asian Pacific American Legal Consor- 
tium, prepares statement Of ......cccccceeees ashi eaiagoutevcai Gasvayedbciaita sadvetasnaneeciians 
Maloney, Hon. Carolyn B., a Representative in Congress from the State 
of New York: 
Letter dated October 1994 ..........ccsssscssssssscscsssstsrsscsssssssessessteesssseseeasessessens 377 
Prepared: statements: Of siiscc.siieviiiscsedeaastssccuciesinsewosy iuctsdeleaiecutcavtscsavexsntins 36, 257 
McDougall, Harold, director, Washington bureau, NAACP: 
Article dated May 17th entitled, “Danish Mother Free to Take Child aa 
OIC necks ccncise ts aagecavaeisa cs ciaiei vee decd beaten cociwenketatanciescecsees a vaueanacaececacaenenes 
May 17th Washington Post article ..........ccssssssccssssssccsssscessesecostsseensevees 303 
Prepared statements Of .........cssssssssssssssssssssccsssersssessessesscesnsesesesseesess 307, 582 
Meek, Hon. Carrie P., a Representative in Congress from the State of 
Florida, prepared statements Of............cccccssrsssccsscssesecesevseesesessectssseessonss 233, 537 
Petri, Hon. Thomas, a Representative in Congress from the State of 
Wisconsin, prepared statements Of............sscccscsessssssrecssesssrssssssssescseseves 225, 524 
Pinzler, Isabelle Katz, Assistant Attorney General for Civil Rights, De- 
partment of Justice, prepared statement Of ..............:cccccssssrrsessesseseveesssoees 619 


Rodriguez, Eric, policy analyst, National Council of La Raza, prepared 
BS LALOTONIG OF isis isiisssyadeeienr sua snass reas uaeesdcavsweelacavaraw enema causa iulandaestneeaieseuts 320 


V 


- Page 
Letters, statements, etc., submitted for the record by—Continued 
Samhan, Helen Hatab, executive vice president, Arab-American Institute: 
List of members of WOPKING BLOUD « fiiiiscesissdsevsssvcrsdsdexietieseiiguedvadcessatacsieen 398 
Prepared statement Of ............cscsssesrsossssccssssesessccesssecsscsvesssssscsssssressersenane 406 
Sawyer, Hon. Thomas, a Representative in Congress from the State of 
Ohio, prepared statements Of ............cccccccscsscscsssssssscccecsssessseseceeces Ee seen 218, 519 
Sondik, Edward J., National Center for Health Statistics, U.S. Depart- 
ment of Health and Human Services, prepared statement Of .............0000 156 
Ungar, Bernard L., Associate Director, Federal Management and Work 
orce Issues, U.S. General Accounting Office, prepared statement of ..... 176 
Vazsonyi, Balint, director, Center for the American Founding, prepared 
statement Of ...........scsceeee salsa biadstaticn vasuae ang va fastsreeuneagnaeubaraneaedanneahasuadcaseueeeevels 478 
Waters, Hon. Maxine, a Representative in Congress from the State of 
Califo:nia, prepared statements Of ..........:scsssccessrsssssesees ssdeucavseactiaveaveves 228, 527 


Waters, Mary C., Department of Sociology, Harvard University, prepared 
BLALEMONUS OF Sissisissesescnscvoncsucitatissicwscaladecotsaaiccssspachetecessacaclouaucuwetaiestiasnnts 442, 644 


FEDERAL MEASURES OF RACE AND ETH- 
NICITY AND THE IMPLICATIONS FOR THE 
2000 CENSUS 


WEDNESDAY, APRIL 238, 1997 


HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT, 
INFORMATION, AND TECHNOLOGY, 
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT, 
Washington, DC. 

The subcommittee met, pursuant to notice, at 9:30 a.m., in room 
2154, Rayburn House Office Building, Hon. Stephen Horn (chair- 
man of the subcommittee) presiding. 

Present: Representatives Hora, Maloney, and Davis of Illinois. 

Staff present: J. Russell George, staff director; Joan McEnery 
and John Hynes, professional staff members; Andrea Miller, clerk; 
David McMillen and Mark Stephenson, minority professional staff 
members; and Ellen Rayner, minority chief clerk. 

Mr. Horn. The Subcommittee on Government Management, In- 
formation, and Technology will come to order. 

Since the founding of the Republic and the first census in 1790, 
every decennial census has included a question about race and, be- 
ginning in 1970, about ethnicity. The 1790 census classified indi- 
viduals according to three categories: free white male, free white fe- 
male, and slave. 

Two hundred years later, the 1990 census offered six possible 
categories, five racial, and one ethnic: black, white, American In- 
dian or Alaskan Native, Asian or Pacific Islander, and “Other” with 
a write-in response, as well as Hispanic ethnicity. 

High rates of immigration and intermarriage between people of 
diverse racial backgrounds are rapidly changing the composition of 
our Nation’s population. An increasing number of individuals feel 
uncomfortable putting themselves or their children into one of the 
current categories. Some people feel they fall outside these cat- 
egories. 

Other people fall between the current categories. An individual 
with parents from two different categories may not wish to choose 
one parental identity over the other. The children of two such indi- 
viduals could conceivably belong to all of the current categories and 
fee: that to choose just one is meaningless or offensive. It is dif- 
ficult :> resist pointing out the example of Tiger Woods here. 

The qu-stions on race and ethnicity currently in use have been 
designed in .~mpliance with the provisions of the Office of Manage- 
ment and Bua;,*t’s “Directive No. 15: Race and Ethnic Standards 


(1) 


2 


for Federal Statistics and Administrative Reporting.” This directive 
provides standard classifications for recordkeeping, collection, and 
presentation of data on race and ethnicity in Federal programs, ad- 
ministrative reporting, and statistical activities. 

_ The race and ethnic classifications under Directive 15 are vital 
to the implementation of numerous Federal laws and regulations. 
Data on race and ethnicity are required by Federal statutes cover- 
ing issues such as voting rights, lending practices, provision of 
health services, yo cage practices, and funding programs at 
historically black colleges. The data are also utilized by State and 
local governments for legislative redistricting and compliance with 
the Voting Rights Act, as amended. 

The purpose of this hearing is to provide an informational over- 
view of the measurement of race and ethnicity in the Federal Gov- 
ernment and to review the proposed changes to Directive 15. This 
is the first of a series of hearings to examine this issue prior to the 
finalization of the use of race and ethnic questions on the 2000 cen- 
sus. 

We want an overview of the issues, historical information, and 
actions taken in the current review process. We want to hear about 
the use of race and ethnic data by F.:Jeral agencies and the poten- 
tial impact of proposed changes. 

This is a difficult issue. It can be very personal and emotional 
at the same time that it has far-reaching implications for Federal 
law and for important statistical measures in our society. If one 
thing is clear, it is that this issue needs careful consideration. No 
changes should be made in the current categories, nor should the 
status quo be reaffirmed, without a full and open public debate 
about what is at stake. 

We welcome our distinguished witnesses. Sally Katzen will rep- 
resent the Office of Management and Budget. She is Administrator 
of OMB’s Office of Information and Regulatory Affairs. Martha 
Farnsworth Riche, Director of the Bureau of the Census, will tes- 
tify on the second panel. She is accompanied by Nancy Gordon, the 
Associate Director for Demographic Programs. 

The third panel will give us more detail on the collection of race 
and ethnicity data at the State and local levels. Norma Cantu, As- 
sistant Secretary for civil rights at the Department of Education, 
and Edward Sondik, Director of the National Center for Health 
Statistics at the Department of Health and Human Services, will 
each testify, providing a departmental perspective. 

Some of the most important statistics organized by race and eth- 
nicity are on education and health. Furthermore, along with the 
Bureau of the Census, these two departments are at the front lines 
of gathering the data. Perhaps the two most critical points for 
gathering data at the local level are when a child is born and when 
he or she is enrolled in school. 

Also on the third panel is Bernard Ungar, Associate Director for 
Federal Management and Work Force Issues at the General Ac- 
counting Office. He will complement Norma Cantu and Edward 
Sondik by focusing on compiling data at the State and local level. 

Our fourth panel will feature several distinguished Members of 
the House of Representatives: Thomas Petri, Republican of Wiscon- 
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sin; Thomas Sawyer, Democrat of Ohio; Carrie P. Meek, Democrat 
of Florida; and Maxine Waters, Democrat of California. 
We welcome all of our witnesses and look forward to their testi- 


mony. 
Without objection, I will include, after my opening remarks, a 
memorandum that was sent by me to members of the subcommit- 
tee, which provides background information and detail on Directive 
15 and some of the categories since 1790. 
(The prepared statement of Hon. Stenhen Horn and the back- 
ground memorandum follow:] 


HENRY A WANMAN CALPORIRA 


Congress of the Anited States 
Bouse of Representatives 


COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
2157 RaveuraNn House Orrice BUILOING 
WASHINGTON, OC 20515-6143 
(202) 225-5074 


“Federal Measures of Race and Ethnicity and the Implications 
for Census 2000” 


April 23, 1997 


OPENING STATEMENT 
REPRESENTATIVE STEPHEN HORN (R-CA) 


Chairman, Subcommittee on Government Management, 
Information, and Technology 


Since the founding of the Republic and the first census in 1790, every decennial census 
has included a question about race and beginning in 1970 about ethnicity. The 1790 census 
classified individuals according to three categories: Free White Male, Free White Female and 
Slave. Two hundred years later, the 1990 census offered six possible categories (five racial and 
one ethnic): Black, White, American Indian or Alaskan Native, Asian or Pacific Islander, and 
“Other” with a write-in response, as well as for Hispanic ethnicity. 


High rates of immigration and intermaziiage between people of diverse racial 
backgrounds are rapidly changing the cor.:position of our Nation’s population. An increasing 
number of individuals feel uncomfortable putting themselves or their children into one of the 
current categories. Some people feel they fall outside these categories. 


Other people fall between the current categories. An individual with parents from two 
different categories inay not wish to choose one parental identity over the other. The children of 
two such individuals could conceivably belong to all of the current categories and feel that to 
choose just one is meaningless or offensive. It is difticult to resist pointing out the example of 
Tiger Woods here. 


The questions on race and ethnicity currently in use have been designed in compliance 
with the provisions of the Office of Management and Budget’s Directive 15 - Race and Ethnic 
Standards for Federal Statistics and Administrative Reporting. This directive provides standard 
classifications for “record keeping, collection, and presentation of data on race and ethnicity in 
Federal programs administrative reporting and statistical activities.” 


The race and ethnic classifications under Directive 15 are vital to the implementation of 
numerous Federal laws and regulations. Data on race and ethnicity are required by Federal 
statutes covering issues such as voting rights, lending practices, provision of health services, 
employment practices and funding programs at historically Black colleges. The data are also 
utilized by State and local governments for legislative redistricting and compliance with the 
Voting Rights Act. 


The purpose of this hearing is to provide an informational overview of the measurement 
of race and ethnicity in the Federal Government and to review the proposed changes to Directive 
15. This is the first of a series of hearings to examine this issue prior to the finalization of the 
use of race and ethnic questions on the 2000 census and any proposed changes. We want an 
overview of the issues, historical information, and actions taken in the current review process. 
We want to hear about the use of race and ethnic data by Federal agencies and the potential 
impact of proposed changes. 


This is a difficult issue. It can be very personal and emotional at the same time that it has 
far-reaching implications for Federal law and for important statistical measures in our society. If 
one thing is clear, it is that this issue needs careful consideration. No changes should be made to 
the current categories, nor should the status quo be reaffirrned, without a full and open public 
debate about what is at stake. 


We welcome our distinguished witnesses. Sally Katzen will represent the Office of 
Management and Budget (OMB). She is Administrator of OMB’s Office of Information and 
Regulatory Affairs. Martha Farnsworth-Riche, Director of the Bureau of the Census, will testify 
on the second panel. She is accompanied by Nancy Gordon, Associate Director for 
Demographic Programs. 


The third panel will give us more detail on the collection of race and ethnicity data at the 
State and local level. Norma Cantu, Assistant Secretary for Civil Rights at the Department of 
Education and Edward Sondik, Director of the National Center for Health Statistics at the 
Department of Health and Human Services will each testify, providing a departmental 
perspective. Some of the most important statistics organized by race and ethnicity are on 
education and health. Furthermore, along with the Bureau, these two departments are at the front 
lines of gathering the data. Perhaps the two most critical points for gathering data at the local 
level are when a child is born and when he or she is enrolled in school. 


Also on the third panel is Bernard Ungar, Associate Director for Federal Management 
and Workforce Issues at the General Accounting Office. He will complement Norma Cantu and 
Edward Sondik by focusing on compiling data at the State and local level. 


Our fourth panel will feature several distinguished members of the House of 
Representatives -- Thomas Petri (R-WI), Thomas Sawyer (D-OH), Carrie P. Meek (D-FL), and 
Maxine Waters (D-CA). 


We welcome all of our witnesses and look forward to their testimony. 
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Congress of the United States 
Mouse of Representatives 


COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
2157 RaveBuRN House Orrice Buitona 
WASHINGTON, DC 20515-6143 


(202) 228-5074 
TO: ° MEMBERS OF THE SUBCOMMITTEE ON GOVERNMENT 
MANAGEMENT, INFORMATION AND TECHNOLOGY 
FROM: STEPHEN HORN, CHAIRMAN 
DATE: April 21, 1997 
RE: Census 2000: How Should the Federal Government Measure Race and 
Ethnicity? 





LLL CLEC LLCS CaCO STO SSA te etesagrseetianhetnpesbentnetthaammeen 


At 9:30 a.m. on Wednesday, April 23rd, the subcommittee will hold the first in a series of 
oversight hearings examining the Federal Government's measurement of race and ethnicity. 
This hearing will focus on the Government's current methods of measuring race and ethnicity 
and their implications for the year 2000 census. These methods are set forth in the Office of 
Management and Budget’s Statistical Directive 15, which establishes standardized classification 
for the collection of data on race and ethnicity by all Federal departments and agencies, including 
the Census Bureau. 


BACKGROUND 


Since the founding of the Republic, every decennial census has included a question about 
race. The 1790 census classified individuals in one of three categories: Free White Male, Free 
White Female and Slave. The 1990 census offered four categories for race: Black, White, 
American Indian or Alaskan Native, and Asian or Pacific Islander, and an additional choice of 
“Other” which allowed a write-in response. Ina Separate question, the form asked whether the 
individual was Hispanic. This is the one question on ethnicity; it has been asked since 1970. 
Since the 1980 census, the questions on race and ethnicity have been designed in compliance 
with the provisions of Office of Management and Budget’s Directive 15 - Race and Ethnic 
Standards for Federal Statistics and Administrative Reporting (Attachment A). 


The four race and one ethnic categories on the 1990 census have been the subject of 
increasing criticism from those who believe that the present choices for racial and ethnic 


categories do not reflect our nation’s current composition. A growing number of individuals can 
claim multiple race and ethnicity or identify themselves with a race or ethnicity not included in 
these basic categories. In previous Congressional testimony, representatives of groups who 
identify themselves as multiracial have pointed out the difficulty of choosing one racial or ethnic 
identity for themselves or their child when two categories are equally applicable. 


The most prominent proposal to address this concern is to add a multiracial designation. 
Two other proposals are to alter or expand the categories and to alter the order of questions on 
the census questionnaire. The desire for new or different categories must be balanced against the 
need for useful data that can be gathered in an affordable way. The value of continuing the 
current categories may outweigh the benefit of any changes when factoring in the associated 
costs. If not, the categories must be changed in a way that does not compromise data 
comparability. 


Furthermore, changes to the census questions can be made without modification of 
Directive 15. These include the order of the questions, the combination of race and ethnicity into 
one question, the length of the questionnaire, and the length of the questions. However, many of 
the current proposals are for changes to Directive 15. It is worth emphasizing that these changes 
would affect not only the 2000 census, but all Federal program administrative reporting and 
statistical activities requiring data on race and ethnicity. 


The race and ethnic classifications under Directive 15 are used throughout the 
government in policy making and are key to implementing numerous Federal laws. This 
collection of data is required by a large number of Federal statutes covering issues including 
voting rights, lending practices, provision of health services, employment practices and funding 
programs at historically Black colleges. The data are also utilized by State and local 
governments for legislative redistricting and compliance with the Voting Rights Act. 


The following is a summary of the Census Bureau's compilation of the numerous statutes 
and programs that require utilization of race information. In many cases, the provisions 
specifically require that the data on race collected from the census be used. 


Education _ Title 20 (Provisions on Strengthening Historically Black Colleges) 
Grants for Basic Skills of Dropouts 
EEOC Federal Affirmative Action Plans 


Federal Affirmative Action Programs 

Education Employment Opportunity Act 
Federal Reserve Home Mortgage Disclosure Act of 1975 

Community Reinvestment Act of 1977 


HHS Older Americans Act 
Public Health Service Act 





Native American Programs A.ct 


HUD Mortgage Revenue Bonds Programs 
Low-Income Housing Tax Credits 
Housing Improvement Program (Synder Act) 
Justice Voting Rights Act - Bilingual Election Requirements 
Civil Rights Act 
Legislative Redistricting 
Labor Immigration Act of 1990 
Immigration Reform and Control Act of 1986 
USDA Food Stamp Act 
VA Veterans Benefits Program 


(A more detailed list is included in Attach ent B.) 


The provisions of Directive 15 also require the collection of data on Hispanic origin, 
often referred to as the ethnicity question. These data are used to ensure enforcement of the 
bilingual election provisions of the Voting Rights Act. In addition, data are required by various 
statutory and regulatory provisions on issues including employment discrimination, bilingual 
education and voting rights. 


Education Bilingual Education Act 
EEOC Federal Affirmative Action Plans 
Federal Affirmative Action Programs 
Education Employment Opportunity Act 
EPA Regulatory Review [Executive Order 12866] 
Environmental Justice [Executive Order 12898] 
Resource Conservation and Recovery Act 
Comprehensive Environmental Response, Compensation and Liability Act 


Federal Reserve Community Reinvestment Act of 1977 
HHS Older Americans Act 
Public Health Service Act 
Justice Voting Rights Act - Bilingual Election Requirements 


Civil Rights Act 
Legislative Redistricting 
(A more detailed list is included in Attachment C.) 


The wide-ranging use of the race and ethnic data collection provisions of Directive 15 
also means wide-ranging impact of any changes to the Directive that would alter or add to the 
basic categories. Any changes may require statutory revisions and an undetermined 
administrative burden to comply with the standards. 


The impact of any changes would not be limited to government agencies in Washington, 
D.C. The standards are used throughout the country at various levels of government - from state 
houses to town halls, from major university systems to local elementary schools. These 
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standards are also used by the private sector to ensure compliance with governmental regulations. 


OMB AND DIRECTIVE 15 


The Office of Information and Regulatory .\ffairs in the Office of Management and 
Budget is currently reviewing the standard for classifying race and ethnicity. Directive 15 
provides standard classifications for “record keeping, collection, and presentation of data on race 
and ethnicity in Federal programs administrative reporting and statistical activities.” 


In 1978, the Office of Management and Budget instituted Directive 15 in response to 
increasing legal requirements and programmatic demands for standardized methods of measuring 
race. Prior to that time, no consistent or standardized method was in use. The standard and the 
categories were derived from the 1975 Federal Interagency Committee on Education proposal for 
five categories: American Indian or Alaskan Native, Asian or Pacific Islander, Black/Negro, 
Caucasian/White and Hispanic. The standard reflected the general consensus of the minimum 
population groups and the vernacular of the time. The categories were adopted with some minor 


alterations by OMB. z 


There have been no further changes to Directive 15, although pressure has been mounting 
for OMB to review the categories. In 1993, the Subcommittee on Census, Statistics and Postal 
Personnel of the Committee on Post Office and Civil Service held a series of four hearings to 
review Federal measurement of race and ethnicity. That year OMB began a review of the 
categories with an eye towards possible revisions for the 2000 census. OMB formed an 
Interagency Committee for the Review of the Racial and Ethnic Standards. 


In February 1994, the National Academy of Sciences’ Committee on National Statistics 
held a workshop to develop the issues OMB should address. In June 1994, OMB issued its 
Interim Notice of Review and Possible Revision in the Federal Register. OMB also requested 
comments and held four public hearings around the country. The agency received over 800 
responses to the notice and testimony from nearly 100 witnesses. In 1995, OMB tssued a 
Federal Register Notice summarizing the responses and testimony. The notice indicated that, 
although there appeared to be numerous parties promoting changes to the Directive, i) clear 
consensus had emerged on what those changes should be. 


OMB is now evaluating the results of the 1996 National Content Survey’ and awaiting the 


‘Office of Management and Budget. Directive No. 15. Race and Ethnic Standards for Federal Statistics and 
Administrative Reporting. Federal Register, v.43, May 4, 1978. P. 19269-19270. 


- As part of the preparations for the census. the Census Bureau has released preliminary results of the 1996 
National Content Survey (NCS) which tested a number of the proposed changes in the race and ethnic questions. The 
NCS was conducted from March through June 1996. The major findings included that, in surveys with a multiracial 
response Category under race, about 1% of the persons reported as multiracial and that the presence of a multiracial 
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results of the Race and Ethnic Targeted Test’ (also known as the 1996 Census Survey). This 
second survey tested proposed questions for the census and the results are scheduled for release 
by the Census Bureau in May. According to the Census Bureau, these test results will be 
considered by OMB and its Interagency Committee for the Review of Racial and Ethnic 
Standards when it makes its recommendations. On or about July 1, 1997, OMB will issue a 
report with its recommendations for a period of public comments. A final determination by 
OMB is anticipated by October of this year so that any changes can be incorporated into the 
2000 census. 


THE ADDITION OF A MULTIRACIAL CATEGORY 


The addition of a multiracial category is the issue currently generating the most 
discussion. As the demographics of our nation change, the number of people who can identify 
themselves as multiracial is increasing. The addition of a multiracial category has been strongly 
advocated by groups representing these interests. These groups observe that the census 
categories require multiracial individuals to ch. ‘se one race or to choose “Other.” Proposed 
changes include adding a multiracial category, allowing a check-off of more than one race, 
establishing a separate multiracial question (similar to the Hispanic ethnicity question), and 
allowing a multiracial category with a write-in. 


In the 1993 hearings, a number of groups and governmental entities opposed the inclusion 
of a multiracial category. Several groups representing persons in the current categories opposed 
the addition because it could affect the count of their categories. From a statistical standpoint, 
Government agencies argue it would be difficult to aggregate these individuals into the count of 
protected classes under civil rights and other programs. 


The inclusion of a multiracial category in Directive 15 would, like many of the other 
changes. impact many of the States and localities using the categories in collecting data. To date, 
only five States (Georgia. Illinois. Indiana. Michigan, Ohio) have passed laws requiring 
multiracial/multiethnic designation on some State forms and only two of these have implemented 
the provisions. On the local level. a number of school districts collect this data. GAO has 
conducted a survey of States utilizing the multiracial category which will be released at the 


category did not have significant impact on the percentage of people reporting in the “Other” category. It also found 
that including a multiracial category in a race-followed -by-Hispanic origin question reduced the number of people 
reporting as “Other.” In regard to the sequencing of the race and Hispanic origin question, placing the Hispanic origin 
question before the race questions (a reverse of what was done in 1990) significantly reduced the level of nonresponse 
to the Hispanic origin question. 


* The principal test of questions on race and ethnicity for the census is the 1996 Race and Ethnic Targeted Test 
which is scheduled for release by the Census Bureau in May 1997. This survey focused exclusively on testing possible 
changes to race and ethnicity questions. on the 2000 Census. The questions tested are included in Attachment D. 
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Additional information will be provided in preparation for those hearings. 


MODIFICATION OR EXPANSION OF CATEGORIES 


11 


hearing. 


It is anticipated that the multiracial issue will be significant in our future hearings. 


The proposed alteration of existing categories or expansion of categories can be broken 


down into three sub-groups: — 
a) adding additional categories (e.g., a category for Middle East origin) 


b) altering the current definitions so as to recategorize races (e.g., Native Hawaiians 
reclassified from the Asian and Pacific Islander to the American Indian and 


Alaskan Native category 
modifying the terms used to identify the categories (e.g., changing Black to 


c) 
African American) 


These issues were examined during the 1993 hearings with testimony from several of the groups 
seeking reclassification or expansion of the categories. These examples typify the concerns 
raised with these changes. For example, Native Hawaiian groups have promoted their inclusion 
in the American Indian or Alaskan Native category contending that native Hawaiians are better 
suited in an indigenous category with American Indians and Alaskan Natives. However, this 
change has met with opposition from some who are currently categorized in the American Indian 
and Alaskan Native category. On the issue of category name modifications, it has been proposed 
that the term “Black” be changed to the now commonly used term of “African American.” 
However. despite the fact that the definition in Directive 15 refers to racial groups in Africa, 
there are persons who are designated Black but are from non-African areas such as the 


Caribbean. 


The Census Bureau does not need to wait for OMB’s decision on Directive 15 to expand 
the number of categories. But any changes made by the Census Bureau must be able to be 
aygregated into one of the Directive 15 categories. However, such changes would incur 
additional costs. According to Census Bureau testing, they would also require a longer form and 


longer questions that would diminish response rates. 


CHANGING THE QUESTION ORDER/COMBINING THE QUESTIONS 


In the 1990 census, there were significant problems with responses to the race question by 
the Hispanic population. Specifically, responses to the race question were often incomplete or 
inconsistent when a person designated Hispanic on the ethnic question. Possible solutions to this 
problem include combining the race and ethnicity questions into one question or changing the 
order in which the questions are asked. National Content Survey tests have shown that placing 
the race question before the ethnicity question substantially increases the Hispanic response rate 
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to the race question. The Race and Ethnic Targeted Tests include both reordered and combined 
race and ethnic questions. For the purposes of the 2000 census, the decision of how and where to 
pose the ethnic question will be made by the Census Bureau. 
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HEARING OVERVIEW 


The purpose of the hearing is to provide an informational overview of the measurement 
of race and ethnicity in the Federal Government and to review the proposed changes to Directive 
15. This is the first of a series of hearings to examine this issue prior to the finalization of the 
race and ethnic questions on the 2000 Census. In the hearing, it is anticipated that OMB and the 
Census Bureau will provide an overview of the issuvs, historical information, and actions taken 
in the current review process. It is anticipated that ihe Department of Health and Human 
Services and the Department of Education will testify on their use of the race and ethnic data and 
the impact of proposed changes. The General A:counting Office will provide an overview of the 
use of the Directive standard by State and local governments and a review of States and localities 
currently utilizing a multiracial category in its data collection. 


WITNESSES 


Norma Cantu, Assistant Secretary for Civil Rights, Department of Education 
Martha Farnsworth Riche, Director, Bureau of the Census 
Nancy M. Gordon. Associate Director for Demographic Programs, Bureau of the Census 


Sally Katzen, Administrator, Office of Information and Regulatory Affairs, Office of 
Management and Budget. Executive Office of the President 


Honorable Thomas E. Petri. U.S. Representative (D-WI1) 


Honorable Thomas C. Sawyer. U.S. Representative (D-OH) 


Edward Sondik. Director. National Center for Health Statistics, Department of Health and 
Human Services 


Bernard L. Ungar. Associate Director. Federal Management and Workforce Issues, General 
Accounting Office 


STAFF CONTACT 


For further information, contact Joan McEnery at 225-5147. 
Attachments 
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ATTACHMENT A 


OMB’s Policy for Race and Ethnic 


Jefinitions 








DIRECTIVE NO. 15” 


RACE AND ETHNIC STANDARDS FOR FEDERAL STATISTICS 
AND ADMINISTRATIVE REPORTING 


This Directive prevides standard classifi. 
cations fer recordkeeping, esllection, and pres- 
entation of date om race and ethnicity in Fed- 
eral program administrative reporting and sta- 
tictieal activities. These classifications should 
net be interpreted as being ecientific or aathre- 
pological in mature, ner chowld they be viewed 
es determinants of eligibility for partici 
fo any Federa) program. They have been 
veloped ia response to needs expressed by 
the executive branch and the Congress te 
vide for the collection aad use of compati 
nonduplicated, exchangeable racia] and ethn 
data by Federal agencies. 


1. Definitions 

The basic racial and ethnic categories for 
Federal statistics and program administrative 
reporting are defined as follows: 

a. American ladien or Aleshan Native. A 
peraon having origins in any of the erigina! 
peoples of North America, and who maintains 
cultural identification threugh tribe) affiliation 
or community recegnitien. 

b. Asian or Pacihe Ielender. A person having 
crigins in any ef the origina) peoples of the 
Fer East, Southesst Asia. the Indian subcenti- 
nent, or the Paciéc Islands. This arca includes. 
for example, Chins. ladia, Japan, Kores, the 
Philippine Ielands. end Sames. 

c. Black. A person heving origina in any of 
the black racial groups ef Africa. 

6. Hispanic. A person of Mexican. Puerto 
Rican. Cuban. Central ec South American er 
other Spanish culture or erigin, regardices of 
rece. 


Cruises 





“ Dieective Neo. 15 supererdes section Tih! sad £1. 
bébic F of OMB Circeler No. A-46 dated May 3. 1974 
ond as revised May 1%, 1977. 
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e. White. A person having crigins in any of 


—Hispanic origin 
—Ne of Hispanic origin 
When rece and ethnicity are collected sep- 
arately, the number of White and Black per- 
sone whe are Hispanic must be identifiable, 
and capable of being reported in that category. 
If « combined format is weed to collect recial 
and ethnic data, the minimum scceptable este. 


should be used for purposes ef reperting on 
persons who are ef mixed racial and/er ethnic 
origins. 

In no case should the provisions of thie Di- 
rective be construed to limit the collection of 
data to the categories deocribed above. Hew- 
ever, any reporting required which eses mere 
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Ay endiz |] 
O' 48's Policy for Race and Ethale 
Yryefinitions 





eheavance presess, a direct request fer a ver- 
lance chould be made te the OF SPS. 


& E@ective Date 
The provisions ef this Directive are effective 
immediately fer al) new and revised record- 





use the race/ethnic categories Geacribed above. statistical 
A variance can be specifically requested fromthe particular regional 
Office of Federal Statistical Policy and Stand. agency may use: 
ards, but such a varieace will be granted oaly (3) The designe: 
if the agency cap dexvoastrate that it ise not Races” or 
reasonable for the primery reporter to deter- = acriptions of minority races when the most 
mine the racie! or ethnic background in terme sussmary distinction between the majority and 
of the specified categories, and that such de- minority races ie apprepriate; 
termination is not critical to the administration (2) The designations “White,” “Black.” and 
of the program in question. or if the specie “All Other 
program is directed te enly one or a limited the majority race, the priacipal minority rece 
number of race /ethnic groups, ¢.g., Indian tri- and other races is appropriate; or 
bal activities. (3) The designation of & particular minor- 
c. Stetretecal reporting. The categeres de- = ity rece or races, and the inclusion of “Whites” 
seribed in this Directive will be used ana min- with “All Other Races,” if such a collective de- 
tmum for federally epenasored statistical deta = etriptien ie apprepriste. 
collection where race and/or ethnicity is re- in displaying detailed information which 
quired. except when: the collection invelves a = represents 6 combination of race and ethaicity, 
sample ef such size that the data on the emalier = the 
categories would be unreliable. or when the sust clearly indicate that beth 
collection effort focuses on a specific racial or = cation are being weed. 
ethnic group. A repetitive survey ghell be When the primary feeus of 9 statistics) re- 
deemed to have an adequate asmple cise if the pert ie on 


rt ” 
will have te be specifically authorised by ONT 80 data 

threugh the reports clasrance process (ecz rately and te describe date relating te the re 
OMB Cirevler No. A-40) In thoee cases where mainder 

the deta collection is net subject to the reperts collective deacription. 


Page 11 GADVOGD-$6- Ageaaies’ Use of Conclesent Bees and Brhote Defiatelons 


15 


PREPARING FOR CENSUS 2000 


SUBJECTS PLANNED FOR CENSUS 2000 


FEDERAL LEGISLATIVE 
AND 
PROGRAM USES 


(Special Version With Excerpts from Statutes) 


U.S. Department of Commerce 
Economics and Statistics Administration 
BUREAU OF THE CENSUS 


“ Issued March 1997 
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MEETING FEDERAL NEEDS 


Race is key to implementing any number of Federal laws and is a critical factor in the basic research 
behind numerous policies. Race data are required by Federal programs that promote equal employment 
opportunity and are needed to assess racial disparities in health and environmental risks, among other 
uses. Under the Voting Rights Act, race is used in part to identify minority language groups that © 
require voting materials in their own language. Racial classifications used by the Census Bureau and 
other Federal agencies meet the requirements of Federal Statistical Policy Directive No. 15, which sets 
standards for Federal statistics and administrative reporting on race and ethnicity. 


COMMUNITY IMPACT 
Education Social Services 
@ Under Title 20, race is used as part of the @ For the Public Health Service Act, race is a 
formula to fund programs that foster equal key factor in identifying segments of the 
opportunity through post-secondary education population who may not be receiving needed 
for African Americans. This is achieved by medical services. 
funding programs at historically Black colleges 
and universities in professional and academic Employment 
areas where African Americans are ® Race, under the Civil Rights Act, is used to 
underrepresented in society. assess fairness of employment practices. 
Government 
Banking @ States require data about the racia) make-up 
® Racial data are necessary for the Community of the voting-age population to meet legislative 
Reinvestment Act to determine whether redistricting requirements. 
financial institutions meet the credit needs of 
minorities in low- and moderate-income areas. = Data about race are needed to monitor 
compliance with the Voting Rights Act by local 
jurisdictions. 
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STATUTORY USES 


® EDUCATION ............-55 Provisions on Strengthening Historically Black Colleges 
{20 U.S.C. 1060), 

Grants for Basic Skills of Dropouts 

(20 U.S.C. 3241] 


® BROC ogoceh-e te wee aS Federal Affirmative Action Plans (5 U.S.C. 7201(a)(1)). 
Federal Affirmative Action Programs [42 U.S.C. 2000e-16(b)(1)), 
Equal Employment Opportunity Act (42 U.S.C. 2000e-2(a)(2)] 


® FEDERAL RESERVE ..............0 eee eee Home Mortgage Disclosure Act of 1975 
(12 U.S.C. 2809%(a)}, 

Community Reinvestment Act of 1977 

{12 U.S.C. 2901) 


Ss oso es ee te he 8 a ee eee ee ee ne Older Americans Act 
[42 U.S.C. 3002, 3026(a)(1), 3027(a)(8)], 

Public Health Service Act 

[42 U.S.C. 254b(b)(3)(A) & (B), 254e(b) & (d) & 254f-1), 

Native American Programs Act [42 U.S.C. 2992] 


BAUD: tse eee eh ease de ce Mortgage Revenue Bonds Program [26 U.S.C. 143], 
Low-Income Housing Tax Credits [26 U.S.C. 42], 

Housing Improvement Program (Snyder Act) 

[25 U.S.C. 13] 


@ JUSTICE 3b wc e5d ad eel atk Bee ee Voting Rights Act-Bilingual Election Requirements 
(42 U.S.C. 1973aa-la}, 

Civil Rights Act (42 U.S.C. 197Sc(a) & 2000c-2, d, f), 

Legislative Redistricting (13 U.S.C. 141(c)] 


® LABOR cs Seco ba tw na bie oes Employment Practices of Government Contractors 
{Executive Order 11246], 

Immigration Act of 1990 

{8 U.S.C. 1182 note & 1182(a)(5)(A)], 

Immigration Reform and Control Act of 1986 

[8 U.S.C. 1364] 


© USDA oa sk eld 6 Beh CRS Ae Ee eas Food Stamp Act [7 U.S.C. 612c) 


NV A soos BS A ere a LA Veterans Benefits Program (38 U.S.C. 317] 
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EXCERPTS FROM STATUTES 
| | (Emphasis Added) 
” 42 U Ss & 1973 -} ( 2A ) V » Ri | é -B ili | E] P . R . e 


... A State or political subdivision is a covered State or political subdivision for the purposes of this 
subsection if the Director of the Census determines, based on census data, that-- 


(iX1) more than 5 percent of the citizens of voting age of such State or political subdivision 

are members of a single language minority and are limited-English proficient, 

(11) more than 10,000 of the citizens of voting age of such political subdivision are 
members of a single language minority and are limited-English proficient; or 

(I11) in the case of a political subdivision that contsins all or any part of an Indian 
reservation, more than 5 percent of the American Indian or Alaska Native citizens of voting age 
within the Indian reservation are members of a single language minority and are limited-English 
proficient; and 


(ii) the illiteracy rate of the citizens in the language minority as a group is highcr than the 
national illiteracy rate. 


42UL5.C, 2000f Civil Rights Act 


The Secretary of Commerce shall promptly conduct a survey to compile registration and voting statistics 
in such geographic areas as may be recommended by the Commission on Civil Rights. Such a survey and 
compilation shall, to the extent recommended by the Commission on Civil Rights, only include a count 
of persons of voting age by race, color, and national origin, and determination of the extent to which 
such persons are registered to vote, and have voted... 

Such information shall also be collected and compiled in connection with the Nineteenth Decennial 
Census, and at such other times as the Congress may prescribe... . _ 


42 U.S.C. 1975¢(a) Civil Rights Act 


Investigatory, etc., duties. 


The Commission shall-- 
(1) investigate allegations in writing under oath or affirmation that certain citizens of the 
United States are being deprived of their right to vote and have that vote counted by reason 
of their color, race, religion, sex, age, handicap, or national origin; which writing, under 
oath or affirmation, shal] set forth the facts upon which such belief or beliefs are based; 


(2) study and collect information concerning legal developments constituting discrimination 
or a denial of equal protection of the laws under the Constitution because of race, color, religion, 
sex, age, handicap, or national origin or in the administration of justice; 
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EXCERPTS FROM STATUTES (continued) 
(Emphasis Added) 


(3) appraise the laws and policies of the Federal Government with respect to discrimination or 
denials of equal protection of the laws under the Constitution because of race, color, rcligion, sex, 
age, handicap, or national origin or the administration of justice; 


(4) serve as national clearinghouse for information in respect to discrimination or denials of 
equal protection of the Jaws because of race, color, religion, sex, age, handicap, or national origin, 
including but not limited to the fields of voting, education, housing, employment, the use of public 
facilities, and transportation, or in the administration of justice; and 


(5) investigate allegations, made in writing and under oath or affirmation, that citizens of the 
Unitcd States are unlawfully being accorded or denied the right to vote, or to have their votes 
properly counted, in any election of the Presidential electors, Members of the United States 
Senate, or the House of Representatives, as a result of any patterns or practice of fraud or 
discrimination in the conduct of such election. 





“It is such a [statistical} comparison--between the racial composition of the qualified persons in the 
labor market and the persons holding at-issue jobs--that generally forms the proper basis for the initial 
inquiry in a disparate-impact case." 


! dv 469,30) -502 (1989 


"In the employment context, we have recognized that for certain entry level positions or positions 
requiring rainimal training, statistical comparisons of the racial composition of an employer's work 
force 'o the racial composition of the relevant population may be probative of a pattern of 
discnmination. ... But where special qualifications are necessary the relevant statistical pool for purposes 
of demonstrating discriminatory exclusion must be the number of minorities qualified to undertake the 
particular task." 


124L5.C. 2809 | Home Mortgage Disclosure Act of 1975 


(a) Commencement, scope of data and tables 

Beginning with data for calendar year 1980, the Federal Financial Institutions Examinations Council 
shall compile each year, for each primary metropolitan statistical area, metropolitan statistical area, or 
consolidated metropolitan statistical area that is not comprised of designated primary metropolitan 
statistical areas, aggregate data by census tract for all depository institutions which are required to disclose 
data under section 2803 of this title or which are exempt pursuant to section 2805(b) of this title. The 
Council shall also produce tables indicating, for each primary metropolitan statistical area, metropolitan 
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EXCERPTS FROM STATUTES (continued) 
(Emphasis Added) 


statistical area, or consolidated metropolitan statistical area that is not comprised of designated primary 
metropolitan statistical areas, aggregate lending patterns for various categories of census tracts grouped 
according to location, age of housing stock, income level, and racial characteristics. 


S$ U.S.C. 7201a)(1) : Federal Affirmative Action Plans 


“underrepresentation” means a situation in which the number of members of a minority group 
designation (determined by the Equal Employment Opportunity Commission in consultation with the 
Office of Personnel Management, on the basis of the policy set forth in subsection (b) of this section) 
within a category of civil service employment constitutes a lower percentage of the total number of 
employees within the employment category than the percentage that the minority constituted within the 
labor force of the United States, as determined under the most recent decennial or mid-decade census, 
or current population survey, under title 13 [13 USCS §§ 1 et seq.).... 


19 


21 


ATTACHMENT ¢ 





PREPARING FOR CENSUS 2000 


SUBJECTS PLANNED FOR CENSUS 2000 






FEDERAL LEGISLATIVE 
| AND 
PROGRAM USES 








(Special Version With Excerpts from Statutes) 


U.S. Department of Commerce 
Economics and Statistics Administration 
BUREAU OF THE CENSUS 


Issued March 1997 






22 


. +» @Sked since 1970 


HISPANIC ORIGIN 





MEETING FEDERAL NEEDS 


Hispanic origin is used in numerous programs and is vital in making policy decisions. These data are 
needed to determine compliance with provisions of anti-discrimination in employment and minority 
recruitment legislation. Under the Voting Rights Act, data about Hispanic origin are essential) to ensure | 
enforcement of bilingual election rules. The census classification of data about Hispanic origin meets 


the guidelines mandated in Federal Statistica) Policy Directive No. 15, issued by the Office of 
Management and Budget. This directive sets standards for statistical reporting on race and ethnicity 


used by all Federal agencies. 


COMMUNITY IMPACT 


Social Services 
® Under the Public Health Service Act, 
Hispanic origin is one of the factors used in 
identifying segments of the population who may 
not be getting needed medical services. 


Banking 
# For the Community Reinvestment Act. 
Statistics about people of Hispanic Origin are 
used to evaluate whether financial institutions 
are meeting credit needs of minority groups in 
low- and moderate-income communities. 


Education 
® Funds are distributed to school districts for 
bilingual services through the Bilingual 
Education Act. 


Government 
® The Voting Rights Act ensures equality in 
voting. Compliance of local jurisdictions is 
monitored using counts of the voung-age 
population by national origin. 


Employment 
@ Data about Hispanic origin are used to 
monitor and enforce equal employment 
opportunities under the Civi) Rights Act. 





BM EDUCATION. # 6 iorodie oe Ses WOR oe eee Bilingual Education Act 
(20 U.S.C. 3291 (part a), 3301 (part b), 3321 (part c)] 


WD BOC ig gh th Ee ee 4 eS Sr a Ee ee Federal Affirmative Action Plans 
(S U.S.C. 7201(a)(1)], © 

Federal Affirmative Action Programs 

[42 U.S.C. 2000e-16(b)(1)], 

Equal Employment Opportunity Act 

[42 U.S.C. 2000e-2(a)(2)} 


OO EPA. 62.5 nie oe BO aS ee ee ee Regulatory Review 
{Executive Order 12866, Oct. 1, 1993]: 

Environmental Justice 

[Executive Order 12898, Feb. 11, 1994): 

Resource Conservation and Recovery Act 

[42 U.S.C. 6901 et seq.); 

Comprehensive Environmental Response, Compensation, and Liability Act 

; {42 U.S.C. 9601 et seq.] 


® FEDERAL RESERVE ................0000505. Community Reinvestment Act of 1977 
(12 U.S.C. 2901) 

BS 66 he BE ee he he oe ee ee ee Older Americans Act 
[42 U.S.C. 3002, 3026(a)(1), 3027(a)(8)}. 

Public Health Service Act 


[42 U.S.C. 254b(b)(3)(A) & (B), 254e(b) & (d), & 254f-1) 


@ JUSTICE 2 ehh tea eee ee ees Voting Rights Act-Bilingual Election Requirements 
[42 U.S.C. 1973aa-la}, 
Civil Rights Act 

{42 U.S.C. 197Sc(a) & 2000c-2, d, f], 

Legislative Redistricting 

(13 U.S.C. 141(c)} 
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EXCERPTS FROM STATUTES 
(Emphasis Added) 


Esti f Hispanic Origin Ponulati 


13U8.C_141 nots 
P.L. 94-311, Sec. 4, June 16, 1976: The Department of Commerce, in cooperation with appropriate 


Federal, State and local agencies and various population study groups and experts, shall immediately 
undertake a study to determine what steps would be necessary for developing creditable estimates of 


undercounts of Americans of Spanish origin or descent in future censuses. 


12 ULS.C. 1973aa-la(b 2A. Voting Richts Act-Bilingual Election Reaui 


... A State or political subdivision is a covered State or political subdivision for the purposes of this 
subsection if the Director of the Census determines, based on census data, that-- 


(i)(I) more than 5 percent of the citizens of voting age of such State or political subdivision 


are members of a single language minority and are limited-English proficicnt; 

(II) more than 10,000 of the citizens of voting age of such political subdivision are 
members of a single Janguage minority and are jimited-English proficient; or 

(IIL) in the case of a political subdivision that contains all or any part of an Indian 
reservation, more than S percent of the American Indian or Alaska Native citizens of voting age 
within the Indian reservation are members of a single language minority and are limited-English 


proficient; and 


(i1) the illiteracy rate of the citizens in the language minority as a group is higher than the 
national illiteracy rate. 


The Secretary of Commerce shal! promptly conduct a survey to compile registration and voting statistics 
in such geographic areas as may be recommended by the Commission on Civil Rights. Such a survey and 
compilation shall, to the extent recommended by the Commission on Civil Rights, only include a count 
of persons of voting age by race, color, and national origin, and determination of the cxtent to which 


such persons are registered to vote, and have voted.... 
Such information shall also be collected and compiled in connection with the Nineteenth Decennia} 


Census, and at such other times as the Congress may prescribe. ... 
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EXCERPTS FROM STATUTES (continued) 
(Emphasis Added) 


42 U.S.C, 197Sefa) Civil Rights / 
Investigatory, etc., duties. 


The Commission shall-- 
(1) investigate allegations in writing under oath or affirmation that certain citizens of the United 


States are being deprived of their right to vote and have that vote counred by reason 
of their color, race, religion, sex, age, handicap, or national origin; which writing, under oath or 
affirmation, shall set forth the facts upon which such belief or beliefs are based; 


(2) study and collect information concerning legal developments constituting discrimination 
or a denial of equal protection of the laws under the Constitution because of race, color, religion, 
sex, age, handicap, or national origin or in the administration of justice; 


(3) appraise the laws and policies of the Federal Government with respect to discrimination or 
denials of equal protection of the laws under the Constitution because of race, color, religion, scx, 
age, handicap, or national origin or the administration of justice; 


(4) serve as national clearinghouse for information in respect to discrimination or denials of 
equal protection of the laws because of race, color, religion, sex, age, handicap, or national 
origin, including but not limited to the fields of voting, education, housing, employment, the 
use of public facilities, and tran: portation, or in the administration of justice; and 


(5) investigate allegations, made in writing and under oath or affirmation, that citizens of the 
United States are unlawfully being accorded or denied the right to vote, or to have their votes 
properly counted, in any clection of the Presidential electors, Members of the United States 
Senate, or the House of Representatives, as a result of any patterns or practice of fraud or 
discrimination in the conduct of such election. 


$ US.C. 72011) Federal Affirmative Action P} 


“underrepresentation" means a situation in which the number of members of a minority group 
designation (determined by the Equal Employment Opportunity Commission in consultation with the 
Office of Personnel Management, on the basis of the policy set forth in subsection (b) of this section) 
within a category of civil service employment constitutes a lower percentage of the total number of 
employees within the employment category than the percentage that the minority constituted within the 
labor force of the United States, as determined unJer the most recent decennial or mid-decade census, 
or current population survey, under title 13 (13 USCS §§ 1 et seq.}. . /. 
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~ EXCERPTS FROM STATUTES (continued) 
(Emphasis Added) 


13 U.S.C. 141(6) Levislative Redistrict 


(c) The officers . . . having initial responsibility for the legislative apportionment or districting of each 
State may, not later than 3 yesrs before the decennia] census date, submit to the Secretary a plan 
identifying the geographic areas for which specific tabulations of population are desired... . 
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JEPARTMENT OF COMMERCE 
Bureau of the Census 


1996 Race and Ethnic Targeted Test 
(RAETT) and its Content Reinterview, 
Aiso identified as the 1996 Census 
Survey 


ACTION: Proposed Agency Information 
Collection Activity: Request for 
comments. 


SUMMARY: The Department of 
Commerca, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Pederal agencies to 
take this opportunity to comment on 
Proposed and/or continuing information 
collections, as required by the 

Pa ork Reduction Act of 1995, 
Public Law 104-13 (44 U.S.C. 
3506(c}(2)(A)). 

DATES: Written comments must be 
submitted on of before January 30, 1996. 
ADORESSES: Direct all written comments 
to Gerald Teché, Departmental Forms 
Clearance Officer, Department of 
Commerce, Room 5327, 14th and 
Constitution Avanue, N.W., 
Washington, D.C, 20230. 

FOR FURTHER INFORMATION CORTACT: 
Requests for additional information or 
copies of the information collection 
instrument(s) and unstructions should . 
be directed to Nampeo R. McKenney, 
Assistant Diviston Chief, Population 
Division, at the Bureeu of the Census, 
Koom 2011, FOBS3. Washington. D.C. 
20233: or cal} (301) 457-2075. 


SUPPLEMENTARY INFORMATION: 
i. Abstract 


The June 1906 Race and Ethnic 
Targeted Text (RAETT) is the principal 
vehicle for testing and evaluating 
yeveral major proposed changes in, or 
alternatives to, the 1990 census race and 
cthnic questions. These include: 

e A*'Multiracial or biracial’’ category, 

°¢ A“Check more than one category” 
appruach to reposting es muldracial; 

¢ Alternative sequencing of the recs 
and Hispanic origin items: 

¢ A combined race, Hispanic origin 
and ancestry question; 

¢ Acombined ‘Indian (Amer.} or 
Aloske Native’ category: and 

« A “Native Hawaiian” catugary. 

These pals arose [rom. 

e The Office of Managemunt and 
Budget's (OMB) review of the Federal 
standards for racial and ethnic 
classification (Statistical Policy 
Dircetive No. 15), with porticuler 
attention to the research agenda 
developed by the Revearch 
Subcommittce of the OMB Interagency 
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Committve for the Review of Racial and 
Ethnic Standards; 

e Evaluation research on the 1990 
census data, on early tests of alternativa 
2000 census forms (e.g., the Alternative 
Questionnaire Experiment and the 
Sirnplified Questionnaire Test), and on 
the Current Population Survey, May 


1995 Supplement on Race and Ethnicity 


funded by the Bureau of Labor 
Statiatica; and 

« Consultations with the Census 
Advisory Committees and other data 
users. including a.conference on 
undercounted ethnic populations, an 
international conferences on the 
measurement of race and ethnicity, and 
recommendations in aria the 
National Research Council the 
General Accounting Offices. 

The RAETT is essential for evaluating 
how propvsed changes to Directive No. 
15, such as a multiracial classtficatian 
and combined race and pag pre origin 
questions, might affect the ibution 
and quality (e.g., reinterview 
consistency) of responses in the current 
race and Hi c origin items. 
Substantial could affect the 
historical continuity of rece and ethnic 
data and the usefulness of deta for 
Federal agencies that monitor and 
enforce legislation (e.g.. the Voting 
Rights Act). In eddition. the RAETT is 
nesded to determine whether alternative 
sequen" ing of the race and Hispanic 
origin items or combining the Indian 
(Amer.) and Alasks Native categories 
provide improvements over the 1990 
census The RAETT will also be used for 
evaluating the tenninology of ‘Native 
Hawaiiun.” 

The RAETT will about 90,000 
urban and rural households 
representing American Indians, Alaska 
Natives, Asians, Pacific Islandess, 
Hispanics, Blacks, White ethnic groups, 
and mularacial persons. 

The RAETT will include e reinterview 
which will permit assessments of effects 
of changes on relatively emalicr 
populatiuns not reliably measured in 
national samples. 

The test will also assess altemative 
approaches to household rosterin 
including special probes designed to 
improve coverage in undercounted 
minority households. 

The RAETT will include sia forms 
(ons control and five expennmential). We 
ate only including the questions on rece 
and ethnicity in this notice because they 
are ineni to the survey. If you want 
to obtain a copy of the questionnaire in 
its entirety, you may wrile to N 
R McKenney, Assistant Division Chief, 
Population Division, at the addrvss 
listed above. The following is a list of 
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the form numbers and preis of thy cacc 
and ethnicity questions. 


Precis of race and ethnc ques- 


bons on forms 





Attachment A, “Proposed Race and 
Ethnic Questions for RAETT,” is 
included to assist with the review of the 
rece and ethnic questions. Attachinent B 
contains the race and ethnic questions 
that will appear on forms DL-1A 
through DL-1F. 

IL. Mathod of Collectica 


The proposed information collection 
will be e one-time mailout-mailback 
census test needed for planning the 
2000 census. The rmasiling operations for 
the proposed RAETT will be conducted 
through the U.S. Postal Service, using 
first-class postage rates for all pieces. 

The will uleo include a 
Computer Assisted Telephone Interview 
(CATI) reinterview, which will compare 
individua] responses collected on the 
self-cnumeration forms to those 
collected in the CATI reinterview. 
Measures of res error will be 
generated from the reinterview to 
estimate the erro; associated with 
quastion wording. 

Repeated callbacks will be madw to 
each household to obtain a completed 
reintervioew. The auitoinatic call 
scheduler in the CAT instrument is 
designed tn maximize respanse by 
optimizing the callback times based on 
prior call records for the houschold. 


IT}. Data 

OMB Number: Not Availuble 

Form Number: DL-1A, DL-10, OL— 
1C, DL—1D, DL~1E, and DL-1F. 

Type of Review: Rogular Submission. 

A ed Public: Households and 
Individuals. 

Estimated Number of Respondents: 
90,000 Households. 
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Estimated Time Per Response: 
Mdiloutl—10 ininutes Reinterview-—20 
niinutes. 

Estimated Total Annual Burden 
Hours: Mailoute-15,000 hours; 
Reinterview-—15,000 hours. 

Estimated Total Annual Cost: $2.2 
Million. 


IV. Request for Comments 


Comments are invited on: («) whetbor 
the propused colloction of information 
is necessary for the proper performance 
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of the functions of the agency, including 
whother the information shall have 
practical utility; (6) the accuracy of the 
ugency's estimate of the burden 
(including hours and cost) uf[the — 
proposed collection of information; (c) 
ways to enhance the guality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including the use of 
automated collection techniques or 
other forms of information technology. 





62011 





Comments submited in response to 
this nutice will be summanzed and/or 
included in the request for OMB 
upproval of this information collection; 
they also wil) bacume a matter uf public 
record. 

Dated: November 22. 1995. 

Gerald Tacho, 

Departmenta! Forms Clearance Officer, Office 
of Management and Organization 

SELIG CODE 2610-47-7 
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ATTACHMENT A 


11/9/95 


PROPOSED RACE AND ETHNIC QUESTIONS FOR RAETT 


Oe ee Ee See 


EXPERIMENTAL FORMS 





|; CONTROL: Separate 


Race, Hispanic ee Combined Race, Hispanic 


Separate Race, Hispanic Origin Onein, Anced 


DLA DL-iB | beac | DL-1C DL-1D DL-iE DL-IF 








reels Pa a TT ET Ey F&C 








Modified 1990 Separate w/  |Separatew/ | Separate w/ ombined 
Race Question "multiracial or |"Check more | “multiracial or |“multiracial or |"“Check more 
biracial" than one box” | biracial" than one box" 
category category é 
Scparate categories for: | Indian (Amer.)| Indian (Amer.) = (Amer.) 
Indian (Amer.) or or 
Eskimo Alaska Native | Alaska Native Alsi Native 
Aleut category category category 
Native: 
Hawaiian 
category 
Modified 1990 Separate Separate Separate 


Hispanic origin Question 


1990 Census Sequence-- | Hispanic origin | Hispanic origin|Race first 


Race followed by age, | first first immediately 

marital status, and then | ‘mmediately immediately {followed by 

Hispanic origin followed by = {followedby [Hispanic origi 
race race 


Note: Terminology for the Black and Hispanic Origin populations will be consistent across all panels. 
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” ATTACHMENT B 


Form DL-1A 


€, whet ts this parson’s race? Mar: 1 owe for the rece 
that the perton considers himeel therself v0 be, 


) whine 
D2 Biack, Afriken Am. or Negro 
C) indian (Amer.) - Print name of enrolled er principe! vibe. » 


L) other asian of Pacific blender - Print race, for example: 
Hmong, Fijian, Laotian. Thai, Tongan Pakistani, Combodien 
4 


C1) omnes race - Print race 
eee) 


7. ts this person ? 
Mart [id the “Me” bos if net SpanunvtispenicLatine. 
1) we. not SpanishHispaniciatino 
(CD ves, seman Mesican-am.. Chicano 
CD ves, puerto rican 
Yes Cuban 


O Yes, melon SpanshHspermdLennoe - Pnint babes group, for 
exemple: an, Colembbian. Deminican, Sicareguan, 
Sew adoren. Teonierd and to en. » 


EE Coe 





Form DL-1B 


Meta: Plemte enever both Questions § and 6. 


S. ts this persen SpanishttiepeniciLatine? Mert BS) the “te” 
boa Hf net Spanishibpanicistine. 


0D Yea othar SpanishWinpenidlatno - Prem one grovp > 


&. what is this person's race? Mark BS ONE bes fer the race 
thet the person censiders hirrsatt/versalt to be. 
C) whee . 
Slack, Africen Am, of Negro 


(J idion tamer.) or Ataske Nathe 
nome enrofted of principal tribe.) > 


i 


L 


a 
g 


oo0c0cc0000 
ff 


if 
FE 


oF Pacific lander - Prim race. » 


D Some other race - Prim race > 


C) wuriracee! or biracial - Prim races. = 


"ean 
fie eae + th 
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; Form DL-1C 


Werte: Please answer both Questions $ and 5. 
S. ts this person SpenishMispanidLatine? Mark 68) the ‘me* 
box if nat SpankhWHispanicLatne. 
C7 ste, net SpanistvHispanivLatine 
C2 ves. atesican, Mexican-Am, Chicano 
Yes Puerto Rican 
C) ves Cuban . 
0 Ves, other SpanishHiipank/Launo ~ Print one group.» 


BEES) 


6. What is this person's race? Mark one‘or more races to 
indicate what this person considers himsetfersalf to be. 
C) white 
C) stack, african Am., of Negro 


io indian (Amer.) of Alaska Nate 
(Print name of enrolled or principal wibe.) > 


Guemenian 
C) Other Asian of Pacfic islander = Print rate.> 


SRB RRER RARER 


Q Some other race ~ Print race. z 


SERRR ESSERE 
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on 


Form DL-1D 


Note: Please answer both Questions 5 and 6. 

5. what Is this person's race? Mart 5%) ONE box for the 
race that the person considers hirselfmerself to be. 
1) white 
CO aieck, african am.. or Negro 


oO indian (Amer.) of Alaska Nateve 
(Print nee of enrolled or principe! tide) > 


Bie eae 


1) tative Howslien 
C) chinese 
C) Pitpine 
Kereen 
C)} Vietnamese 
C3 sepenese 
(CJ asian indion 
C) semoan 
C) auamanian 
C other asian or Pacific telonder - Prien rece. > 


GREER SRE ER 


O Some other race - Print race. > 


BERERARAERE BEERS 


(J mtutoracat a bireciel - Pritt reo.» 


BEERESRAREREREES 
HERB EERHAR ERS 


6. ts this SpendsivitiepantcfLatine? 
Mart the “eo bos if net Spanish/HispanicLatine. 
) me not Spenist/Hispanic/Latine 
0 Yes, Menican, Mescer-Am.. Chicane 
(J ves, Pusrte Rican 
O Ves, Cuban 
CD ves, ether Spanish Wispanic/Latino - Prim one group. 2 


[TT TTT TI TTT rity) 


ERM aniston 
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Form DL-1E 


NOTE ~ Plenee enswer beth 62 and 4b. 


a, What fs this person's race or origin? - Mart [OnE 
yace of origin this person considers 
himasttfrersalf 


to be. 
[J whive 
CT) slack african Am. er Negro 


[J indian (amer,) or alaska Native 
(Fried name ct enreled or principal tribe) op 


[TTT TT ET TTT Titty} 


a) Asian or Pacific dander 
[D Hispanic, Latino, of Spanish origin 
CC Multiracial or biracial 


Some other race 
ab. What is this person's ancestry or ethnic 
For example. Ralian, African Am., Mexican. bara 


Amer. indian, Cape Verdean. Ecuadorian, Haitian. 
Lebanese, Nigerian, Polish, Semosn. Talwanese. 
Ukrainian, of any other snosstry. » 


LITT TTT TTT Trt yy 
REE SERS RES 


[FK Doc. 95~29122 Filed 12-30-05; 8:45 
a.m.) 


GALING CODE 8510-077 


Form DL-1F 





OTE ~ Please asnewor both é2 end 4b. 


Qa. What is this porsen’s rece or origin? ~ Merk one or 
more benes to indicate what this person considers 
hiavseltfherself to be. 


C) White 
C2) slack, African am., or Negro 


3 indion (amer.) or Alaske Native 
(Print name of enrolied or principal tribe) > 


CITT TTT TTT Tt tit) 


(3 asian or Pacific islander 
C1 Hispanic, Latine, or Spsnish origin 
C7} some other race 


a. What is this 5 ancestry or ethnic 
For lian, African Am., Mexican, soars 
amer. indian, Cape Verdean, Equadorian, Haitian, 
Lebanese, eoecieny Fo} Polish. Samoan, Talwanese, 
Ukrainian, or eny other ancestry. » 
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Mr. Horn. We are delighted to now welcome the ranking minor- 
ity member for an opening statement. A quorum is present, and as 
others come in, we will ask them to make their statements before 
swearing in the witnesses. 

Mrs. Maloney of New York. 

Mrs. MALONEY. Thank you very much, Mr. Chairman, for holding 
this hearing on the census and how we measure race in the year 
2000, the next century. 

Today’s Washington Post, in describing Tiger Woods, who made 
history winning the Master’s, puts a personal identity on the issue 
before us today. He has been described as the first African-Amer- 
ican to win the Master’s. He, on the other hand, describes himself 
as having a mixed race identity. It is very difficult to ask a biracial 
couple to choose one race over another, but that is what is happen- 
ing when we have to fill out the race question for their child. 

At the same time, we live in a country where discrimination is 
a very real part of our world. We cannot do anything that makes 
it more difficult for our laws against discrimination to be enforced. 
I fully understand the difficulty facing the biracial couple when 
asked to choose “white” or “black” to identify their child. Such a. 
— flies in the face of the racial harmony their marriage sym- 

olizes. 

Today we will hear from many Members and experts on the 
issue. I particularly want to comment that Representatives Sawyer 
and Petri will be testifying, who worked very hard on this issue in 
the last Congress, and also Carrie Meek and Maxine Waters. 

OMB Directive 15 provides the standards for the collection and 
presentation of data on race and ethnicity in all Federal programs 
and statistical activities. These categories are used for civil rights 
compliance, administrative reporting, and personal recordkeeping. 
The categories are also used in statistical reporting and surveys, 
like the current population survey, which provides employment and 
unemployment statistics. 

If we look back to the record created by Representative Sawyer, 
it is clear that there are many people who are not happy with the 
race and ethnic categories we use today. Some question why “His- 
panic” is not one of the race categories. Others question and want 
ethnicity left as a separate question, but want changes to the race 
category. The Hawaiian delegation wants Native Hawaiians count- 
ed as Native Americans and not as Asians. Some would have us 
drop the questions completely. 

The record from the 103d Congress also shows that many people 
would prefer that the categories in Directive 15 be left unchanged. 
Some argue that the historical continuity is necessary for tracking 
progress in remedying discrimination. Others contend that all cat- 
egories are arbitrary, and changing the categories would not solve 
anything. Others point out that the categories we use today are de- 
signed to be used in the enforcement of laws, like the civil rights 
law, the voting rights law, and that the proposed changes would 
make enforcing those laws impossible. | 

Whatever decision OMB makes, some people will be very un- 
happy with them. Part of the problem we are faced with is a riddle 
identified by Justice Harry Blackmon when he said, and I quote, 
“In order to get beyond racism, we must first take a count of race.” 
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We must measure race in order to determine where and when dis- 
crimination exists. 

We must measure race because discrimination still exists today. 
There are banks that continue to redline, insurance companies that 
continue to redline, and employers who refuse’ to hire or promote 
minorities. We read about it every day in the papers. 

The task is made more difficult because there is no scientific 
basis for defining racial groups. Recent studies in genetics show 
that there is more variation within race groups than between them. 
If you pick two people at random within one of these groups, their 
genetic structure is more likely to be similar to someone in another 
racial group than to be like each other. : 

However as lawmakers, we are faced with the responsibility of 
making sure that. our laws are enforced. Without clear, accurate, 
and consistent race categories, it is difficult, if not impossible, to 
prove that discrimination exists. Without data, it is impossible to 
provide a rernedy. 

I look forward to the panels today, and I thank the chairman for 
holding this hearing. 

[The prepared statements of Hon. Carolyn B. Maloney and Hon. 
Danny K. Davis follow:] 
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Opening Statement of 
The Honorable Carolyn B. Maloney on 
Defining Race for Administrative and 
Statistical Purposes 


April 23, 1997 


Thank you, Mr. Chairman, for holding this important 
hearing on OMB Directive 15. | would like to thank 
Representatives Sawyer and Petri for coming to this hearing. 
The work they did in the 103rd Congress on this issue stands 
as an important milestone in the development of this issue. 
At that time, Rep. Sawyer was the Chairman of the Post 
Office and Civil Service Subcommittee on Census, Statistics, 
and Postal Personnel, and Rep. Petri was the Ranking 
Republican on the Subcommittee. If it had not been for the 
work they did, we would not be here today reviewing the 
possibility that OMB will change Directive 15. 


37 


_ OMB Directive 15 provides the standards for the 
collection and presentation of data on race and ethnicity in 
all Federal programs and statistical activities. These 
categories are used for civil rights compliance, 
administrative reporting, and general record keeping. The 
categories are also used in statistical reporting in surveys 
like the Current Population Survey which provides 
employment and unemployment statistics. 


If we look back to the record created by Rep. Sawyer, it 
is clear that there many people are not happy with the race 
and ethnic categories we use today. Some question why 
Hispanic is not one of the race categories. Others want 
ethnicity left as a separate question, but want changes to the 
race category. The Hawaii delegation wants native 
Hawaiians counted as native Americans and not as Asians. 


Some would have us drop the questions completely. 
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The record from the 103rd Congress also shows that 
many people would prefer that the categories in Directive 15 
be left unchanged. Some argue that the historical continuity 
is necessary for tracking progress in remedying 
discrimination. Others contend that all categories are 
arbitrary, and changing the categories would not solve 
anything. Still others point out that the categories we use 
today are designed to be used in the enforcement of laws 
like the Civil Rights law and the Voting Rights law, and that 
the proposed changes would make enforcing those laws 

impossible. Whatever decision OMB makes, some people 


will be very unhappy with them. 


Part of the problem we are faced with is a conundrum 
identified by Justice Harry Blackmun who said “In order to 
get beyond racism, we must first take account of race.” We 
must measure race in order to determine where and when 
discrimination exists. We must measure race, because 
discrimination still exists today. There are banks that 
continue to red line, and employers who refuse to hire or 


promote minorities. 
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The task is made more difficult because there is no 
scientific basis for defining racial groups. Recent studies in 
genetics show that there is more variation within “race” 
groups than between them. If you pick two people at 
random within one of these groups, their genetic structure is 
more likely to be similar to someone in another racial group, 
than to be like each other. 


i fully understand the difficulty facing the biracial couple 
when asked to choose White or Black to identify their child. 
Such a choice flies in the face of the racial] harmony their 
marriage symbolizes. 


However, as law makers we are faced with the 
responsibility of making sure that our laws are enforced. 
Without clear, accurate, and consistent race categories, it is 
difficult, if not impossible, to prove that discrimination exists. 
Without those data, it is impossible to provide remedy. 
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ne nee 
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We are awaiting the results from the Race and Ethnic 
Target Test, and we are awaiting OMB’s decision on 
Directive 15. In the meantime, | would hope that we would 
explore ways that we could examine the interplay between 
race and ethnicity and ancestry in a more comprehensive 


fashion. 


Congresswoman Morella has introduced H.Res. 38 
which talks about the importance of collecting ancestry data 
in the census. | support that resolution and would urge each 
of you to cosponsor it. Perhaps in the context of asking 
ancestry on the long form, we can also ask a series of 
questions that help us understand the mix of race, ethnicity, 
and ancestry that constitute self identity for each of us. 


Again, thank you Mr. Chairman for holding this hearing. 
| hope that in the future we will hear from the Administration 
on the results of the Race and Ethnic Targeted Test, and 
from the Department of Justice on how changes to Directive 
15 would affect the enforcement of the Civil Rights Act, the 
Voting Rights Act, and the Equal Education Opportunity Act. 
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Committee on Government Reform and Management 


4 Government Management, Information and Technology Subcommittee 
5 Statement of Representative Danny K. Davis 

- April 23, 1997 

iN Census 2000: How should the Federal Government 

: Measure Race and Ethnicity? 


Good moming and thank you Mr. Chairman for allowing me this time to address 
some concerns. I would also like to thank all the panelists for coming here today 


and sharing your knowledge and expertise with us. 


As some of you may know, I represent the 7" district in Illinois. New that district 
is about 69% African American, 5% Latino, 5% Asian Pacific American and about 


12% other. Thus, today’s hearing 1s of particular importance to me. 


It is my understanding that OMB will decide this summer whether or not to change 
the definitions of face Use used by the federal government. Thus, today’s sans is to 
focus on the saad change of directive 15 ( which specifies the definitions of race 
and ethnicity fo; legal, administrative and statistical purposes). The possible change 
of this policy h2s many implications to it in that directive 15 1s used throughout the 


government in policy making and is key to implementing numerous Federal laws. : 
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Much of the discussion has been around whether to include a multiracial category. 
Although I understand the argument for the need to clarify the identity of multiracial 
individuals, I have concerns on how this process may boggle the issues of fairness 


and adherence to anti-discrimination and civil rights legislation. 


Furthermore, there are other civil rights laws that would be almost impossible to 
administer should we change directive 15. For instance, the Voting Rights Act 
(VRA) which prohibits states from applying any standard for voting that will result 
in the abridgment of the nght to vote “‘on account of race or color.” Furthermore, 
Section 203 of the VRA which protects the language of minorities by requiring 
bilingual voting materials in certain areas could be difficult to enforce. This 
information determines which jurisdictions are required to provide bilingual voting 


assistance to Asian American, Latino, and Native American voters. 


Information gathered on race is also used for 
*Reviewing State and Local redistricting plans 


*Establishing and evaluating Federal affirmative action plans and evaluating 


_ affirmative action and discrimination in the private sector 
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*Monitoring the access of minorities to home mortgage loans under the Home 
Mortgag< Disclosure Act 

*Enforcing the Equal Credit Opportunity Act 

*Monitoring and enforcing desegregation plans in the public schools 

* Assisting minority business under the minority business development programs 
*Monitoring environmental degradation in minority communities 


*Developing healthcare policies on issues such as childood inoculation 


Thus, I attest that there are many social implications to today’s hearing in the need 
to recognize the role that race and/or racial classifications continue to play in the 


nation’s social, political, cultural, legal and economic system . 


Although I realize the personal nature of today’s topic and also acknowledge the 
desire of those of multiracial heritage to be able to fully express themselves, I am 
worried about the adverse effects that the multiracial category may imbue. Since 
census information is used for civil rights enforcement and policy purposes and 
given that we, the federal government, do not currently have a method for ensuring 
accurate collection and analysis of results in a multiracial category, I am generally 


opposed to this issue being addressed in the Census 2000. Until a process to collect 


meaningful, accurate or specific racial and ethnic data that remedies past, current 


“ a = 
art. rn 
“is 


Be hed 


a ae cen? ‘ ees 
ae *. * aw tes 
oe Fy We Sk F . &, Sig Se EE Es 
ome a 3 Motel, Hea Se ont acal AS, erst Ik. 


7 om} 
ore 


ie Fae 
© age Cote 
ee 


te oe ai -p 2 i 

Tye Soe ee ae 5 re SN Ae aE e 

Be ee oT LS poe . 
te ete tT ima eS m= 


a 
% 


A sitlapitin Kor BE TSE Sper 


tag AE Ree eo 


ise da ne Det zt. c* nae 

Sees pars io eS Tg Ge ee 
rt 2 5 “4 < oa toy 
es a Saree pares eee? a & 





3 = 
Z a, Res Mo e b 


44 


and/or even prevent future discrimination is in place--- I feel that the multiracial 
category could jeopardize the civil rights of many minorities as well as provide 


inconsistent and damaging effects on overall racial counts. 


I have concems as to how the fusion of race and ethnicity would challenge the 
ability to administer and enforce civil rights laws against discrimination. | 
understand that a multiracial category may make sense for the first generation, but 


when you begin to look at it long term and those multiracial children marry others, 


their children are classified as multiracial. 


Finally, there are significant numbers that say equality cannot be assured without 


measuring; yet, some contend that the very fact of measuring race fosters inequality. 
While there is no scientific basis for categorizing a person in one race or another, 


race as a social construct is very real. 
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Mr. Horn. As you know, we have a tradition on the Government 
Reform and Oversight Committee of swearing in all witnesses. I 
understand you are accompanied by Katherine Wallman. If you 
will identify her title, we will swear you both in. What is her title? 

Ms. KATZEN. Chief Statistician of the United States. 

Mr. HORN. Very good. If you would raise your right hands. 

[Witnesses sworn. ] 

Mr. Horn. The clerk will note that both witnesses have affirmed. 

The usual routine, as you know, Dr. Katzen, is to file your state- 
ment and then summarize it. Now, we’re conscious of your time 
and that you have to leave at 10:30, so other opening statements 
of Members will be put in the record as if read, because we want 
to get to your testimony. So if you would summarize your state- 
ment in about 10 minutes or so, 15, then let’s get to the questions. 


STATEMENT OF SALLY KATZEN, ADMINISTRATOR, OFFICE OF 
INFORMATION AND REGULATORY AFFAIRS, OFFICE OF MAN- 
AGEMENT AND BUDGET, ACCOMPANIED BY KATHERINE 
WALLMAN, CHIEF STATISTICIAN OF THE UNITED STATES 


Ms. KATZEN. Thank you very much, Mr. Chairman, and members 
of the subcommittee. 

I, too, would like to thank you for holding this hearing on what 
I think is a very important and sensitive issue. I appreciate very 
much your inviting me to testify today about our review of OMB’s 
Directive 15 on race and ethnic standards for Federal statistics and 
administrative reporting. 

As you mentioned, accompanying me is Katherine Wallman, who 
serves as our Chief Statistician at OMB. And, again, I would like 
to thank you for accommodating my schedule so that I can appear 
at another hearing in this building later this morning. 

As has been mentioned this morning, the standard in Directive 
15 sets forth a minimum set of categories that are used across the 
Federal agencies for recordkeeping, collection, and presentation of 
data on race and ethnicity. As I outlined in my testimony to the 
House of Representatives in 1993, OMB adopted these categories 
in 1977, to facilitate, in some consistent fashion, the compilation of 
population data for statistical purposes, as well as for program ad- 
ministrative purposes. 

The development of the categories at that time was largely influ- 
enced by legislative priorities of the 1960’s and 1970’s. In particu- 
lar, the standard was designed to reflect the major population 
groups in this country that had historically experienced discrimina- 
tion because of their race or ethnicity. The categories are thus a 
product of this Nation’s political and social history, and they should 
not be viewed as having any anthropologic or scientific origin. 

There are, as you mentioned, four categories for the collection of 
data on race: American Indian or Alaskan Native, Asian or Pacific _ 
Islander, black, and white. There are two categories for the collec- 
tion of data on ethnicity: “Hispanic origin” and “Not of Hispanic or- 

While these categories represent the broad major — 
groups, the directive does not preclude the collection of more de- 
tailed data, as long as the additional information can be aggregated 
into the basic set of categories. 
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During the past 20 years, the common language provided by the 
categories has served the Federal agencies well, in terms of meet- 
ing their statistical, program, and more specialized needs for data 
on race and ethnicity in such areas as medical research. Yet, dur- 
ing the past 20 years, our country’s population has become more 
racially and ethnically diverse, largely as a result of the growth in 
immigration and interracial marriages. 

Consequently, the question has been raised as to whether the 
categories continue to produce useful information about our popu- 
lation. To answer that question, OMB committed, in 1993, to carry- 
ing out a comprehensive review of the categories, in cooperation 
with the Federal agencies that are the users and producers of data 
on race and ethnicity. - 

The review process has had two major parallel tracks: First, re- 
flecting your view as well, the importance of public comment, we 
have had a process for obtaining public comment on the present 
standards, which has produced numerous suggestions for changing 
the standards; and second, research and testing related to assess- 
ing the possible effects of suggested changes on the quality and 
usefulness of the resulting data. 

Our focus on research and testing should not obscure or detract 
from our clear understanding that this is a very sensitive subject. 
For some people, our directive does not simply represent a set of 
data categories for classifying characteristics of the population. The 
meaning and importance of the categories become very personal 
matters, when people provide data about their own or their family 
members’ race and ethnicity on the decennial census or when reg- 
istering their children for school. 

Now, with respect to the first track, OMB has solicited public 
participation and comment. by means of two Federal Register no- 
tices and four public hearings across the country, as well as many 
meetings and conferences. We also include in that category the 
hearings held by Congressman Sawyer in 1993 and would like to 
include these, as well, as contributing to our enlightenment. 

This process, to date, has been very helpful in identifying more 
clearly several categories of concerns. The first, and the one that 
has received the most media attention, is the issue on how multira- 
cial persons should be classified. | 

Currently, persons who are of mixed race and or racial origin are 
asked to select the category that most closely reflects the individ- 
ual’s recognition in his or her community. The one exception to this 
is, for the last decennial census, there was also the inclusion of the 
term “Other” for this purpose. That was designed to enable us to 
better understand those who previously had been nonresponsive on 
the question. 

Public comment has included a request for a specific category 
called “Multiracial.” Some want to specify the races and some do 
not, while others have requested an opportunity to identify one or 
more races, but not using a category called “Multiracial”. In other 
words, an option to check several boxes but not have a separate 


~ “Multiracial” box. 


Second, we have received a number of requests to expand the 
minimum set of categories by adding categories for population 
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groups such as Arabs or Middle Easterners, Cape Verdans, Creoles, 
European-Americans, and German-Americans. 

Third, as you mentioned, the Native Hawaiians have indicated 
that they no longer want to be included in the Asian or Pacific Is- 
lander category. Some are asking that they be included in the same- 
category as American Indians and Alaskan Natives, so that all in- 
digenous peoples would be in the same category. Others have re- 
quested a separate category for Native Hawaiians alone. Based on 
the comments we have received, the American Indian and Alaskan 
Native organizations are opposed to the inclusion of Native Hawai- 
ians in their category. 

Fourth, we have received requests to eliminate the racial and 
ethnic categories from those who believe that the collection of such 
data serves to perpetuate an overemphasis on race in America and 
contributes to the fragmentation of our society. 

The variety and range of suggestions for changing Directive 15 
underscored to us the importance of having a set of general prin- 
ciples to govern the review process and to guide final decisions. The 
general principles that we are following are attached to my written 
testimony and include such items as emphasis on self-identification 
and respect for a person’s dignity in the collection process; having 
concepts and terminology that are generally understood and accept- 
ed by the American people; having categories that are comprehen- 
sive in their coverage of the population; recognizing that there are 
burdens imposed on respondents and implementation costs, not 
only to the Federal agencies but also to State and local entities and 
to the private sector, from changes in the standards; and having a 
standard that is usable, not only for the decennial census, which 
is where we hear about this most frequently, but also for surveys 
and administrative records, including those data collections using 
observer identification. 

With respect to the second track, several major national tests 
were developed, in cooperation with the Interagency Committee, to 
research and test a number of the suggested changes. Some of that 
research has been completed, and the highlights are discussed in 
my written testiinony. You will be hearing from others testifying 
today about the issues that were addressed and what the results 
indicate about the possible impact on the population counts for the 
current categories. 

We are awaiting a very important piece of research, the results 
of the Census Bureau’s Race and Ethnic Targeted Test. When those 
findings become available, in early May, the research phase of the 
review will be completed. It will then be the task of the members 
of the Interagency Committee to take into account the substantial 
amount of public comment, evaluate that research results, and 
make recommendations to OMB that reflect their best professional 
and technical advice. . 

There will be one more opportunity for public input, because 
OMB will publish, for public comment, in the Federal Register the 
Interagency Committee’s report and recommendations. This is tar- 
geted for early July 1997. We will then consider this round of pub- 
lic comment and announce our decision in mid-October 1997, so 
that changes, if any, in the racial and ethnic categories can be in- 


—- 


Ph dP 


— LEY 


Viede 


=< "Bae ot 3 ‘ 
ir F Bees 3 on TER. 5 ena ee de 


48 


cluded in the spring 1998 dress rehearsal for the year 2000 decen- 
nial census. 

I would like to emphasize that we have made no interim deci- 

sions with respect to any of the requests or suggestions for chang- 
ing how the Federal Government meets its jane for data on race 
and ethnicity. Further, the option remains open to retain the cur- 
rent minimum set of data categories, given that they have pro- 
duced useful and consistent information for 20 years. 
_ During the final phase of tl.e review process, OMB, together with 
the Interagency Committee, will have to consider and assess how 
much of an improvement in the accuracy and relevance of the data 
may result from changes versus the impact of the changes on the 
historical comparability of data, the burden imposed on respond- 
ents, and the possible implementation cost to the Federal agencies, 
as well as to those at the State and local level, in the business com- 
munity, and private sector organizations. 

Finally, it is important to make clear what OMB is doing and not 
doing in oe ee out our responsibilities under the Paperwork Re- 
duction Act for standards and guidelines for classifying statistical 
data. OMB’s role is not to define how an individual should identify 
himself or herself when providing data on race or ethnicity. Rather, 
we are trying to determine what categories for aggregating data on 
race and ethnicity facilitate the measuring and reporting of infor- 
mation on the social and economic conditions of our Nation’s popu- 
lation groups, for use in formulating public policy. 

In arriving at a decision, OMB will seed to balance statistical is- 
sues that relate to the quality and utility of data, the Federal 
needs for data on race and ethnicity, including statutory require- 
ments, and social concerns. 

We truly welcome your interest in the review of the current set 
of categories. We appreciate having an opportunity to brief you on 
the events of the past 4 years, and we hope that we can count on 


_your continuing interest and support as we arrive at a decision. 


I would be happy to answer any Lean you may have. 
[The prepared statement of Ms. Katzen follows:] 


ra . 
ere baw Ms on . ys 
atte 


yet 


: be ntet Ht E ate a 2 soy , 
Se TE, hapa 


49 


LPRESIOg 
ae es EXECUTIVE OFFICE OF THE PRESIDENT 
ce , . -§ OFFICE OF MANAGEMENT AND BUDGET 
a”, * F: = WASHINGTON. OC. 20803 


X 


" 


. 


& 5 
2 Sa 
eng k Pcl 


ADMINISTRATOR STATEMENT OF SALLY KATZEN 
INFORMATION AND ADMINISTRATOR 
Sk a OFFICE OF INFORMATION AND REGULATORY AFFAIRS 
OFFICE OF MANAGEMENT AND BUDGET 
BEFORE THE 
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT, 
INFORMATION, AND TECHNOLOGY 
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 

U.S. HOUSE OF REPRESENTATIVES 


April 23, 1997 


Mr. Chairman and members of the Subcommittee: 
I appreciate your inviting me here today to discuss our comprehensive review of the 
- Office of Management and Budget's (OMB) Statistical Policy Directive No. 15 on “Race and 
Ethnic Standards for Federal Statistics and Administrative Reporting.” The standard in 
Directive No. 15 sets forth a minimum set of categories that are used governmentwide for 
recordkeeping, collection, and presentation of data on race and ethnicity. There are four 
categories for the collection of data on race that are defined in the current standard as follows: 


e American Indian or Alaskan Native -- a person having origins in any of the original 
peoples of North America, and who maintains cultural identification through tribal 


affiliation or community recognition. 


Asian or Pacific Islander -- a person having origins in any of the original peoples of the 
Far East, Southeast Asia, the Indian subcontinent, or the Pacific Islands. This area 
includes, for example, China, India, Japan, Korea, the Philippine Islands, and Samoa. 


Black -- a person having origins in any of the black racial groups of Africa. 


White -- a person having origins in any of the original peoples of Europe, North 
Africa, or the Middle East. 
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There are two categories for the collection of data on ethnicity -- Hispanic origin and Not of 
Hispanic origin -- that were included in the classification to implement the requirements of 
Public Law 94-311 of June 16, 1976, which called for the collection, analysis, and publication 
of economic and social statistics on persons of Spanish culture, origin, or descent. (See 


Appendix A for complete text of Directive No. 15.) 


The categories represent a political-social construct designed to be used in the 
collection of racial and ethnic data about major broad population groups. The categories are a 
product of this Nation’s political and social history and should not be interpreted as having 
anthropological or scientific origins. While it may be generally accepted that race is a socially 
constructed concept, there remains disagreement as to what the categories for collecting racial 
and ethnic data should be or should mean, especially in the context of the categories used in 
the decennial census. For some people, the meaning and the importance of the categories are 
very personal matters. For these individuals, our Directive is not simply a set of data 


categories for classifying characteristics of the population. 


It is important to remember that new responsibilities to enforce civil rights laws were a 
major driving force for the development of the data standard in the 1970's. Data were needed 
to monitor equal access in areas such as housing, education, and employment opportunities, 
for population groups that historically had experienced discrimination and differential 
treatment because of their race or ethnicity. At the time the current categories were adopted 
by OMB in May 1977, they essentially reflected in many respects legislatively based priorities 
for data on particular population groups. Since their adoption, these categories have been used 
both for program administrative reporting in areas such as mortgage lending and access to 
health care services, and for statistical activities, such as the collection of demographic data in 
Federal surveys and the decennial census. The Directive explicitly states that the categories 
are not to be used for determining eligibility for participation in any Federal programs. 
Nevertheless, some Federal programs use the categories as a convenient way for identifying 


socially and economically disadvantaged groups. 
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1, Why Did OMB Undertake This Review? 


During the past several years, Directive No. 15 has been criticized for not reflecting 
the increasing diversity of our Nation's population that has resulted primarily from growth in — 
immigration and interracial marriages. In addition to acknowledging these demographic 
changes in our population, the review is timely in terms of i:aplementing changes, if any, in 
the 2000 census. Lastly, since the 1977 standard has been in use for nearly 20 years, data 


users have had an opportunity to consider its utility for various analytic purposes. 


When we last testified on the Directive in July 1993, OMB announced that it would 
undertake a comprehensive review of the categories in response to concerns about the 
adequacy of the standard. This review has been conducted over the last four years in 
collaboration with the Interagency Committee for the Review of the Racial and Ethnic 
Standards, which OMB established in March 1994 to facilitate the participation of the Federal 
agencies in the review. The members of the Committee, from more than 30 agencies, 


represent the many and diverse Federal needs for racial and ethnic data, including statutory 


requirements for such data. 


The review process has had two major threads: (1) public comment on the present 
standards, which provided numerous suggestions for changing the standards; and (2) research 
and testing related to assessing the possible effects of suggested changes on the quality and 


usefulness of the resulting data. 
2. How Has OMB Obtained Public Input? 
Public input has been sought through a variety of means: 


° During 1993, Congressman Thomas C. Sawyer, who at that time was Chairman of the 


House Subcommittee on Census, Statistics, and Postal Personnel, held four hearings 
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that included 27 witnesses, focusing particularly on the use of the categories in the 
2000 census. 


° At the request of OMB, the National Academy of Sciences' Committee on National 
Statistics conducted a workshop in February 1994, to articulate issues surrounding a 
review of the categories. The workshop included representatives of Federal agencies, 
academia, social science research institutions, interest groups, private industry, and a 
local school district. 


° On June 9, 1994, OMB published a Federal Register (59 FR 29831-35) notice inviting 
public comment on the adequacy of the current categories; we received nearly 800 
letters. As part of this comment period and to bring the review closer to the public, 
OMB also heard testimony from 94 witnesses at hearings held during July 1994 in 
Boston, Denver, San Francisco, and Honolulu. 


e In an August 28, 1995, Federal Register (60 FR 44674-93) notice, OMB provided an 
interim report on the review process, including a summary of the public comments on 
the June 1994 Federal Register notice, and offered a final opportunity for public 
comment on the research to be conducted during 1996. 


In addition to using the Federal Register to solicit public comment and to holding 
public hearings, I have made myself available for interviews with the media. My staff have 
also made themselves available to discuss the review process with various interested groups, 
have made presentations at a number of professional organization meetings, and have written 


several articles for Chance and American Demographics. 
3. What Are the Most Controversial Issues? 


We found the public comment letters and the hearings very helpful in identifying more 
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clearly four issues that are particularly controversial: These issues are: 


° Classification of Data on Multiracial Persons. With respect to the classification of data 


on multiracial persons, some have requested a specific category called “multiracial" 
(some want to specify the races and some do not), while others have requested an 
opportunity to identify one or more races (but not using a category called 
“multiracial”). Currently, persons who are of mixed racial and/or ethnic origins are 


asked to select the category that most closely reflects the individual's recognition in his 


or her community. 


* Expansion of the Standard Categories. Comments have included requests for 


additional categories for population groups such as Arabs/Middle Easterners, Cape 
Verdeans, Creoles, European Americans, and German Americans. (It should be noted 
that the current standard permits the collection of data on more detailed population 
groups as long as such detail is needed for programmatic purposes and can be 


aggregated to the broader categories.) 


e Classification of Data on Native Hawaiians. Native Hawaiians have indicated that they 


no longer want to be included in the Asian or Pacific Islander category. Some support 
Senator Akaka's proposal to include the Native Hawaiians in the same category as the 
American Indians and Alaska Natives so that all indigenous peoples would be in the 
same category. Others support a separate category for the Native Hawaiians. In 
addition, the indigenous peoples of Guam and American Samoa want to be removed 
from the Asian and Pacific Isiander category and reclassified along with Native 
Hawaiians. Based on the comments OMB received, American Indian and Alaskan 


Native organizations are opposed to the inclusion of Native Hawaiians in the American 


Indian or Alaskan Native category. 
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° Elimination of Racial and Ethnic Categories. Proponents of this view assert that the 


categories and the attendant data collections merely serve to perpetuate an over- 
emphasis on race in America and contribute to the fragmentation of our society. 
Opponents of this view express concerns about our ability to monitcr social and 
economic objectives in the absence of regularly collected, comparable racial and ethnic 


data. 


The variety and range of suggestions for changing Directive No. 15 proposed during 
the public comment period underscore the importance of having a set of general principles to 
govern the review process and to guide final decisions on future standards for classifying data 
on race and ethnicity. The General Principles for the Review of the Racial and Ethnic 
Categories presented in Appendix B to this statement were drafted by the Interagency 
Committee and were included in OMB's Federal Register notices for public comment. The 
agencies recognize that these principles may in some cases represent competing goals for the 
standards that will need to be reconciled during the decision making process. For example, 
having categories that are comprehensive in the coverage of our Nation's diverse population 
(Principle 4) and that would facilitate self-identification (Principle 2) may not be operationally 
feasible in terms of the burden that would be placed upon respondents and the public and 
private costs that would be associated with implementation (Principle 8). 


4, What Research and Testing Have Been Done? 


Because the categories are used not only to produce data on the demographic 
characteristics of the population, but also for civil rights enforcement and program 
administrative purposes, research to examine the possible effects of any proposed changes on 
the quality and comparability of the resulting data has been an essential component of the 
OMB review process. For that reason, the Interagency Committee's Research Working 
Group, which is co-chaired by the Bureau of the Census and the Bureau of Labor Statistics, 
reviewed the entire spectrum of criticisms and suggestions for changing the current categories. 
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Given that agency staff and funding for research and testing are very limited, the Research 
Working Group developed a research agenda for some of the more significant issues that have 
been identified. These issues included classifying data on persons of mixed racial heritage; 
combining race and Hispanic origin in one question or having separate questions on race and 
Hispanic origin; combining the concepts of race, ethnicity, and ancestry; changing the 
terminology used for particular categories; and adding new categories to the current minimum 
set. In addition, because the mode of data collection can have an effect on how a person 
responds, the research agenda addressed the issue of how a person responds when an 
interviewer collects the information (in an in-person interview or a telephone interview) versus 


how a person responds in a self-reporting situation, such as in the decennial census. 


Cognitive research interviews were conducted to provide guidance on the wording of 
the questions and the instructions. For example, cognitive interviews were carried out with 
various groups, including rural Whites, urban and rural Blacks, Creoles, Asians, Hispanics, 
and American Indians. Individuals who have parents of different races also were interviewed. 
Among other things, it was important to obtain an estimate of the number of persons of mixed 
racial heritage who might choose a separate multiracial category; the presence of such a 


category could have an impact not only on the usefulness of the resulting data, but also on the 


population counts for groups specified in the current categories. 


The research agenda included several major national tests during the last two years. In 
May 1995, the Bureau of Labor Statistics sponsored a Supplement on Race and Ethnicity to 
the Current Population Survey (CPS), the monthly survey better known for producing 
information on the employment situation. The Bureau of the Census, as part of its research 
for the 2000 census, tested alternative approaches to collecting data on race and ethnicity as 
part of the March 1996 National Content Survey (NCS). In June 1996, the Census Bureau 
conducted the Race and Ethnic Targeted Test (RAETT), which was designed to permit 
assessments of effects of possible changes on relatively smaller populations not reliably 
measured in national samples, including American Indians, Alaskan Natives, detailed Asian 
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and Pacific Islander groups (such as Chinese and Hawaiians) and detailed Hispanic groups 
(such as Puerto Ricans and Cubans). The Census Bureau is currently evaluating the RAETT 
results and expects to release a report on its findings in early May. The Census Bureau 
testimony will provide additional details about the NCS and the RAETT. 


Thus far, from the results of the May 1995 CPS Supplement and the National Content 
Survey, we have learned that response to the Hispanic origin question (and hence the count of 
the Hispanic population) is improved when the Hispanic origin question is asked before the 
race question; that it is likely that approximately 1.0 to 1.5 percent of persons would identify 
as multiracial if given the opportunity to express their mixed-race heritage; that a multiracial 
response option is likely to reduce the proportion of the population reporting as American 
Indians and Alaskan Natives; and that since Asian and Pacific Islander responses were a 
substantial proportion of the write-ins to the multiracial category, we cannot rule out the 
possibility that a multiracial response option also may reduce the proportion of the population 


reporting as Asians and Pacific Islanders. 


With respect to preferred terminology, test results indicate that the majority of Hispanic 
respondents chose "Hispanic"; a majority of Whites chose "White"; a large plurality of Blacks 
preferred the term "Black," but a substantial proportion chose “African-American”; about half 
of those identifying as American Indian preferred “American Indian,” but over a third chose 
the more generic "Native American"; and almost 30 percent of those identifying as multiracial 


preferred the term "multiracial," but about as many had no preference. 


The National Center for Education Statistics and the Office for Civil Rights in the 
Department of Education jointly conducted a survey of 1,000 public schools to determine how 
schools collect data on the race and ethnicity of their students and how the administrative 
records containing these data are maintained to meet statutory requirements for reporting 
aggregate information to the Federal Government. Public interest in the Federal uses of the 
categories has been heightened by parents of mixed-race children who do not like having to 
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choose only one of the standard categories to identify their children’s race or ethnicity when 
registering them for school. Other than the self-reporting of data on race and ethnicity in the 
context of the decennial census, school registration is probably the second most personal 
encounter that individuals may have with the Federal Government's collection of data on race 
and ethnicity. The results of this national survey indicated that the majority of public schools 
use only the standard Federal categories to classify the race and ethnicity of students. It also 
indicated that a general "multiracial" category is being used by about 5 percent of schools to 
collect data on race and ethnicity, and that usually the central district office handles the task of 
aggregating these data and distributing them among the standard Federal categories before 


reporting the data to the Federal Government. 


The research agenda has also included studies conducted by the National Center for | 
Health Statistics, the Office of the Assistant Secretary for Health, and the Centers for Disease 
Control and Prevention to evaluate the procedures and the quality of the administrative records 
data on race and ethnicity as reported on birth certificates and recorded on death certificates. 
Since these data are used in studies of diseases and of the health and well being of the major 
population groups, it is important to be aware of the possible impact of the suggested changes 
on data needed for medical and health research. 


5. When Will OMB Complete the Review? 


Between now and mid-October, OMB, in cooperation with the Interagency Committee, 
will be bringing to a close the comprehensive review of the Federal categories used for 
classifying data on race and ethnicity. OMB’s decision will take into account the substantial 
public comment we have received and the evaluations of the results from the May 1995 CPS 
supplement, the 1996 National Content Survey, the 1996 Race and Ethnic Targeted Test, and 
other related research. OMB is planning to publish for public comment a Federal Register 
notice containing the Interagency Committee’s report and recommendations to OMB in early 
July 1997. Public comment on this notice will be considered in the decision making process. 
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OMB expects to announce its decision in mid-October 1997 so that changes, if any, in the 
racial and ethnic categories can be included in the Spring 1998 "dress rehearsal" for the 2000 


census. 


I would like to emphasize that we have made no interim decisions with respect to any 
of the requests and suggestions for changing how the Federal Government meets its needs for 
data on race and ethnicity. Further, the option remains to retain the current minimum set of 
data categories, given that they have produced useful information for 20 years. In July 1993, 
OMB agreed to undertake the sensitive and significant task of reviewing the current categories 
to determine if changes would be useful in the context of the Federal Government's many 
different needs for data on race and ethnicity, including statutory requirements. OMB, 
together with the Interagency Committee, will have to consider and assess how much of an 
improvement in the accuracy and relevance of the data may result from changes versus the 
impact of changes on the historical comparability of data, the burden imposed on respondents, 
and the possible implementation costs to the Federal agencies as well as to those at the State 


and local government levels, in the business community, and in private sector organizations. 


Finally, it is important to make clear what OMB is doing and not doing in carrying out 
its responsibilities under the Paperwork Reduction Act for standards and guidelines for 
classifying statistical data. OMB’s role is not to define how an individual should identify 
himself or herself when providing data on race anc ethnicity. Rather, we are trying to 
determine what categories for aggregating data on race and ethnicity facilitate the measuring 
and reporting of information on the social and economic conditions of our Nation’s population 
groups for use in formulating public policy. In arriving at a decision, OMB will need to 
balance statistical issues that relate to the quality and utility of data, the Federal needs for data 


on race and ethnicity including statutory requirements, and social concerns. 


In summary, we welcome your interest in the review of the current set of categories. © 


We appreciate having an opportunity to brief you on the events of the past four years, 
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particularly since we are approaching the completion of the review. We hope that we can 


count on your continuing support and interest as we arrive at a decision. 

For the record, we are attaching to my statement the April 1975 Report of the Ad Hoc 
Committee on Racial and Ethnic Definitions of the Federal Interagency Committee on 
Education, and a copy of an article entitled, "Race and Ethnic Standards for Federal Statistics 
and Administrative Reporting," both of which provide background information and the context 
for the development of the current set of Federal categories (Appendix C). 


I would be pleased to answer any questions that you may have. 


Attachments 
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APPENDIX A 
DIRECTIVE NO. 15 - 


RACE AND ETHNIC STANDARDS FOR FEDERAL STATISTICS 
AND ADMINISTRATIVE REPORTING 


(as adopted on May 12, 1977) 
This Directive provides standard classifications for record keeping, collection, and presentation of data on race 
and ethnicity in Federal program administrative reporting and statistical activities. These classifications should 
not be interpreted as being scientific or anthropological in nature, nor should they be viewed as determinants of 
eligibility for participation in any Federal program. They have been developed in response to needs expressed by 


both the executive branch and the Congress to provide for the collection and use of compatible, nonduplicated, 
exchangeable racial and ethnic data by Federal agencies. 


1. Definitions 


The basic racial and ethnic categories for Federal statistics and program administrative reporting are defined as 
follows: 


a. American Indian or Alaskan Native. A person having origins in any of the original peoples of North America, 
and who maintains cultural identification through tribal affiliations or community recognition. 


b. Asian or Pacific Islander. A person having origins in any of the original peoples of the Far East, Southeast 
Asia, the Indian subcontinent, or the Pacific Islands. This area includes, for example, China, India, Japan, 
Korea, the Philippine Islands, and Samoa. 

c. Black. A person having origins in any of the black racial groups of Africa. 


d. Hispanic. A person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or 
origin, regardless of race. 


e. White. A person having origins in any of the original peoples of Europe, North Africa, or the Middle East. 
2. Utilization for Record keeping and Reporting 


To provide flexibility, it is preferable to collect data on race and ethnicity separately. If separate race and ethnic 
categories are used, the minimum designations are: 


a. Race: 


- American Indian or Alaskan Native 
- Asian or Pacific Islander 

- Black 
"+ White 


b. Ethnicity: 


- Hispanic origin 
- Not of Hispanic origin 
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When race and ethnicity are collected separately, the number of White and Black persons who are Hispanic must 
be identifiable, and capable of being reported in that category. 


If a combined format is used to collect racial and ethnic data, the minimum acceptable categories are: 


American Indian or Alaskan Native 
Asian or Pacific Islander 

Black, not of Hispanic origin 
Hispanic 

White, not of Hispanic origin. 


The category which most closely reflects the individual's recognition in his community should be used for 
purposes of reporting on persons who are of mixed racial and/or ethnic origins. 


In no case should the provisions of this Directive be construed to limit the collection of data to the categories 
described above. However, any reporting required which uses more detail shall be organized in such a way that 
the additional categories can be aggregated into these basic racial/ethnic categories. 


The minimum standard collection categories shall be utilized for reporting as follows: 


a. Civil rights compliance reporting. The categories specified above will be used by all agencies in either the 
separate or combined format for civil rights compliance reporting and equal employment reporting for both the 
public and private sectors and for all levels of government. Any variation requiring less detailed data or data 
which cannot be aggregated into the basic categories will have to be specifically approved by the Office of 
Management and Budget (OMB) for executive agencies. More detailed reporting which can be aggregated to the 
basic categories may be used at the agencies’ discretion. 


b. General program administrative and grant reporting. Whenever an agency subject to this Directive issues new 


or revised administrative reporting or recordkeeping requirements which include racial or ethnic data, the agency 
will use the race/ethnic categories described above. A variance can be specifically requested from OMB, but such 
a variance will be granted only if the agency can demonstrate that it is not reasonable for the primary reporter to 
determine the racial or ethnic background in terms of the specified categories, and that such determination is not 
critical to the administration of the program in question, or if the specific program is directed to only one or a 
limited number of race/ethnic groups, ¢.g., Indian tribal activities. 


c. Statistical reporting. The categories described in this Directive will be used at a minimum for federally 
sponsored statistical data collection where race and/or ethnicity is required, except when: the collection involves a 
sample of such size that the data on the smaller categories would be unreliable, or when the collection effort 
focuses on a specific racial or ethnic group. A repetitive survey shall be deemed to have an adequate sample size 
if the racial and ethnic data can be reliably aggregated on a biennial basis. Any other variation will have to be 
specifically authorized by OMB through the reports clearance process. In those cases where the data collection is 
not subject to the reports clearance process, a direct request for a variance should be made to OMB. 


3. Effective Date 


The provisions of this Directive are effective immediately for all new and revised recordkceping or report:ig 
requirements containing racial and/or ethnic information. All existing recordkeeping or reporting requirements 
shall be made consistent with this Directive at th: time they are submitted for extension, or not later than January 


1, 1980. 
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4. Presentation of Race/Ethnic Data 


Displays of racial and ethnic compliance and statistical data will use the category designations listed above. The 
designation “nonwhite” is not acceptable for use in the presentation of Federal Government data. It is not to be 
used in any publication of compliance or statistical data or in the text of any compliance or statistical report. 


In cases where the above designations are considered inappropriate for presentation of statistical data on particular 
programs or for particular regional areas, the sponsoring agency may use: 


(1) The designations "Black and Other Races” or "A)l Other Races,” as collective descriptions of minority races 
when the most summary distinction between the majority and minority races is appropriate; 


(2) The designations “White,” "Black,"and “All Other Races” when the distinction among the majority race, the 
principal minority race and other races is appropriate; or 


(3) The designation of a particular minority race or races, and the inclusion of “Whites” with “All Other Races,“ 
if such a collective description is appropriate. 


In displaying detailed information which represents a combination of race and ethnicity, the description of the data 
being displayed must clearly indicate that both bases of classification are being used. 


When the primary focus of a statistical report is on two or more specific identifiable groups in the population, one 


or more of which is racial or ethnic, it is acceptable to display data for each of the particular groups separately 
and to describe data relating to the remainder of the population by an appropriate collective description. 
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Appendix B 
General Principles for the Review of the Racial and Ethnic Categories 


1. The racial and ethnic categories set forth in the standard should not be interpreted as being primarily biological 
or genetic in reference. Race and ethnicity may be thought of in terms of social and cultural characteristics as 
well as ancestry. 


2. Respect for individual dignity should guide the processes and methods for collecting data on race and ethnicity; 
ideally, respondent self-identification should be facilitated to the greatest extent possible, recognizing that in some 
data collection systems observer identification is more practical. 


3. To the extent practicable, the concepts and terminology should reflect clear and generally understood 
definitions that can achieve broad public acceptance. To assure they are reliable, meaningful, and understood by 
respondents and observers, the racial and ethnic categories set forth in the standard should be developed using 
appropriate scientific methodologies, including the social sciences. 


4. The racial and ethnic categories should be comprehensive in coverage and produce compatible, nonduplicated, 
exchangeable data across Federal agencies. 


5. Foremost consideration should be given to data aggregations by race and ethnicity that are useful for statistical 
analysis and program administration and assessment, bearing in mind that the standards are not intended to be 
used to establish eligibility for participation in any Federal program. 


6. The standards should be developed to meet, at a minimum, Federal legislative and programmatic 
requirements. Consideration should also be given to needs at the State and local government levels, including 
American Indian tribal and Alaska Native village governments, as well as to general societal needs for these data. 


7. The categories should set forth a minimum standard; additional -ategories should be permitted provided they 
can be aggregated to the standard categories. The number of standard categories should be kept to a manageable 
size, as determined by statistical concerns and data needs. 


8. A revised set of categories should be operationally feasible in terms of burden placed upon respondents; public 
and private costs to implement the revisions should be a factor in the decision. 


9. Any changes in the categories should be based on sound methodological research and should include 
evaluations of the impact of any changes not only on the usefulness of theresulting data but also on the 
comparability of any new categories with the existing ones. 


10. Any revision to the categories should provide for a crosswalk at the time of adoption between the old and the 
new categories so that historical data series can be statistically adjusted and comparisons can be made. 


11. Because of the many and varied needs and strong interdependence of Federal agencies for racial and ethnic 
data, any changes to the existing categories should be the product of an interagency collaborative effort. 


12. Time will be allowed to phase in any new categories. Agencies will not be required to update historical 
records. 


13. The new directive should be applicable throughout the U.S. Federal statistical system. The standard or 
standards must be usable for the decennial census, current surveys, and administrative records, including those 


using observer identification. 
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FEDERAL INTERAGENCY COMMITTEE ON EDUCATION 


REPORT OF THE AD HOC COMMITTEE ON 
RACIAL AND ETHNIC DEFINITIONS 


April 1975 


Preface 


The Federal Interagency Committee on Education (FICE) was created by Executive Order in 1964 and currently 
operates under an updated mandate, Executive Order 11761, issued in January 1974. FICE's functions are to 
improve coordination of the educational activities of Federal agencies, to identify the Nation's educational needs 
and goals, and to advise and make recommendations on educational policy to the Secretary of Health, Education, 
and Welfare and, through him, to heads of other agencies and the President. 


More than 30 Federal agencies are either members of FICE or regular participants in its activities. Most of 
FICE's work is carried out through subcommittees which deal with specific areas such as graduate education, 
educational technology, educational consumer protection, environmental education, education and work, and 
minorit education. At its monthly meetings, FICE reviews and acts upon recommendations from its subgroups 


and arranges for their implementation. 


The Report of the Ad Hoc Committee on Racial and Ethnic Definitions represents the culmination of one of 
FICE’s most important coordinating tasks. The Ad Hoc Cominittee has developed terms and definition for basic 
categories for Federal agencies to use when collecting, reporting, and maintaining data on race and ethnicity. The 
categories are the product of considerable discussion, disagreement, give-and-take, and compromise on the part of 
Ad Hoc Committee members. They are to be commended for their determined efforts in this very difficult area. 


On April 23, 1975, the Federal Interagency Committee on Education endorsed the Ad Hoc Committee's 
recommendations. This report reflects the minor changes FICE made in the five basic racial/ethnic categories at 


that meeting. 


Background 


In April 1973, the FICE Subcommittee on Minority Education completed a report entitled, Higher Education for 
Chicanos, Puerto Ricans, and American Indians. FICE endorsed the report and its recommendations and 
forwarded them to HEW Secretary Caspar Weinberger for comment. 


Secretary Weinberger showed particular interest in the portion of the report which deplored the lack of useful data 
on racial and ethnic groups. He encouraged implementation of the second recommendation to “... coordinate 
development of common defin‘tions for racial and ethnic groups; (2) instruct the Federal agencies to collect racial 
and ethnic enrollment and other educational data on a compatible and nonduplicative basis." To undertake this 
effort, FICE, in June 1974, created an Ad Hoc Committee on Racial and Ethnic Definitions. Charles E. Johnson, 
Jr., Assistant Chief, Population Division, Bureau of the Census, was named Chairman. Federal agencies with 
major responsibilities for the collection or use of racial and ethnic data were invited to participate. 


Although the report of the Subcommittee on Minority Education dealt only with people of Spanish and American 
Indian origins, the Ad Hoc Committee determined that useful racial and ethnic data collection would require 
reference to a broad range of race and ethnicity. It therefore took on the task of determining and describing the 
major groups to be identified by Federal agencies when collecting and reporting racial and ethnic data. Although 
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the Committee recognized that there frequently is a relationship between language and ethnicity, it made no 
attempt to develop a means of identifying persons on the basis of their primary language. 


The Ad Hoc Committee developed what it views as an integrated scheme of terms and definitions, conceptually 
sound, which can be applied to cover major categories of race and ethnicity and be used by all agencies to help 


meet their particular data requirements. This is important in view of the interagency nature of the Ad Hoc 
Committee's mandate and the variety of data collection needs of Federal agencies. 


Recommended categories are shown below, followed by a discussion of the factors considered in arriving at each 
heading and definition. Since the categories reflect the views of a majority, rather than a consensus, of the Ad 


Hoc Committee, minority views are included in the discussign. 


Recommended Categories 
1. American Indian or Alaskan Native -- A person having origins in any of the original peoples of North 


America. 
Some Ad Hoc Committee members felt that the definition should refer to "original peoples of the Western 
Hemisphere” to provide for the inclusion in this category of South American Indians. The Committee eventually 
agreed, however, that the number of the South American Indians in this country is small, and to include them 
might present data problems for agencies concerned with “Federal Indians," or those eligible for U.S. 
Government benefits. 
Members agreed that the category may, at the option of the user, include a provision for responses indicating 
tribal affiliation of American Indians. In Alaska, the category may provide for identification of Aleuts and 
Eskimos as well as specific American Indian tribe. 


2. Asian or Pacific Islander ~ A person having origins in any of the original peoples of the Far East, 
Southeast Asia, or the Pacific Islands. This area includes for example, China, Japan, Korea, the 


Philippine Islands, and Samoa. 


This category presented a major problem to the Ad Hoc Committee in terms of where to draw the geographic line 
-- east or west of the Indian subcontinent. The decision was east, which limits this category to peoples with 


origins ormerly called “Oriental” and to natives if the Pacific Islands. 


3. Black -- A person having origins in any of the black racial groups of Africa. 


Midway through its deliberations, the Ad Hoc Committee agreed that the definition for this category should be "A 
person having origins in any of the black racial groups.” The majority thinking eventually changed for two 
reasons: (1) The other racial categories are based on the premise that each race originated in a particular area of 
the world; to be compatible, this category should also specify an area; (2) Adding a reference to Africa in the 
definition was a compromise for dropping such a reference from the heading. Although some members felt an 
alternative heading such as "Afro-American" should be added for this category, most thought that headings should 
not reflect nationality. 

-- A person having origins in any of the original peoples of Europe, North Africa, 


4. Caucasian/White. 
the Middle East, or the Indian subcontinent. 


The major problem associated with this category, as with the "Asian..." category (above) was how to deal with 
persons from the Indian subcontinent. The question at issue was whether to include them in the minority category 
“Asian...” because they come fron: Asia and some are victims of discrimination in this country, or to include 
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them in this category because they are Caucasians, though frequently of darker skin than other Caucasian; The 
final decision favored the latter. While evidence of discrimination against Asian Indians exists, it appears to be 
concentrated in specific geographical and occupational areas. Such persons can be identified in these areas 
through the use of a subcategory for their ethnic subgroup. 


Many members feel that this category calls for use of the term “White” either in conjunction with or instead of 
"Caucasian" in the heading because it will be more readily understood by survey respondents and the general 
public than “Caucasian” alone. 


A minority position, expressed by members working in the civil rights area, is that the other four categories are 
for the principal minority groups in the United States, so this category should be for all persons who are not 
members of those minority groups. Their view is that the heading should be "Persons not included in the other 


four categories." 


5. Hispanic -- A person of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish 
culture or origin, regardless of race. 


Once members agreed that it would be inappropriate to refer to Spanish language or surname for purposes of 
identifying people to be counted in this category, they decided not to use the term "Spanish" in the heading at all. 
The term “Hispanic” was selected because it was thought to be descriptive of and generally acceptable io the 
groups to which it is intended to apply. Representatives of one agency, however, still prefer "Spanish" to 


"Hispanic." 


The minority view concerning the "Hispanic’ category concemns its relationship to all the other categories. Some - 
Ad Hoc Committee members feel that the “Caucasian...” and "Black..." category headings should contain the 
modifier “not of Hispanic origin” to ensure that all Hispanics are reported in the “Hispanic” (ethnic) category 
rather than any other (racial) category. Since this is basically a procedural, rather than definitional, matter, it is 
discussed in the "Suggested Applications...” section below. 


Observer vs. Self-Identification 


The Ad Hoc Committee feels that whenever possible, it is preferable for an individual to identify his racial or 
ethnic background himself. There are instances, however, where this is not feasible, such as for the HEW Office 
for Civil Rights school compliance surveys. In such cases, an observer's determination of an individual's race or 
ethnic heritage must be accepted. If such information is to go into an individual's personal record to be kept on 
file, the self-identification method should always be used to obtain the data. 


Suggested Applications and Procedures for Use of Categories 


As stated in the opening paragraphs of this report, the charge to the Ad Hoc Committee directed it to develop 
term and definitions for collection of racial and ethnic data by Federal agencies “on a compatible and 
nonduplicative basis.” This instruction conveys the responsibility for establishment of guidelines on how the 
proposed categories are to be applied in specific situations. Again, in the words of a member, the Ad Hoc 
Committee *... can perform a real service by assuring that whatever categories the different agencies use they can 
be aggregated, disaggregated, or otherwise combined so that the data developed by one agency can be used in 


conjunction with the data developed by another agency.” 


There are essentially two ways to collect the data and the categories suggested above can be used for either. Both 
are acceptable, but the Committee does not feel it can recommend the use of one over the other until both are field 
tested. The first alternative involves the use of five mutually exclusive categories. This format is particularly 
suitable for observer identification. Using the recommended terms and definitions (above), the array of categories 
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would be as follows: 
Racial/Ethnic Inf ; 


Hispanic 

American Indian or Alaskan Native 
Asian or Pacific Islander 

Black/Negro, not of Hispanic origin 
Caucasian/White, not of Hispanic origin 


The HEW Office for Civil Rights, Equal Employment Opportunity Commission, and Office of Federal Contract 
Compliance utilize this format because they need to be able to aggregate data on the minority groups with which 
they are concerned. There is no way of identifying or separating individuals of different races included in the 
Hispanic category; however, an Hispanic representative on Ad Hoc Committee points out that "Hispanics see 
themselves an one group ethnically and culturally despite the racial variety within the group." 


The following two-question format illustrates the second alternative: 


1. What is your racial background? 
____ American Indian or Alaskan Native 
____ Asian or Pacific Islander 
___Black/Negro 
____Caucasian/White 


2. Is your ethnic heritage Hispanic? 
Yes No 


The Bureau of the Census collects its data roughly along these lines via self-identification. This alternative also 
provides the kind of data needed by an agency like the Indian Health Service, for example, which requires 
information on Hispanic American Indians who are eligible for assistance under its program. Certain other 
agencies need data on Black vs. Caucasian Hispanics. This system provides greater flexibility for interchange of 
data because figures can be tabulated a number of different ways without double counting. Concern was 
expressed that some agencies might attempt to use this format without either recognizing the need to eliminate 
duplication or developing the ability to do so. The avoidance of duplication is essential if the two-question format 


is used to collect data. 


Summary data on the basic categories can be kept according to the following matrix. Subgroups consistent with 
these major categories may be added as necessary and/or appropriate (see following section on subgroups): 
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Subgroups 


The Ad Hoc Committee feels that agencies should be free to subdivide the five basic categories into particular 
ethnic groups as needed. One Committee member noted, “The fineness of any ethnic breakdown should be a 
function of the users’ needs ... For small areas in which a user wants data on specified groups ... without a 
complete census ... there could be geographically restricted surveys with high sampling rates.... The impetus for 
such special surveys might come from complaints of discrimination filed with Federal, State, or local 


governments.” 


Although the Committee agreed not to try to identify all the possible ethnic subgroups in each category, a few 
examples follow. The "American Indian or Alaskan Native” category, as described above, could have an 
additional question asking for tribal affiliation or Alaskan Native group. The “Asian ...” category may be broken 
into subcategories “Chinese, Japanese, Korean, Filipino, Hawaiian, or Samoan.” The “Caucasian ...” category 
may be divided into such subgroups as “Asian Indian, Italian, Polish, or Russian,” while the "Hispanic" category 
may ask for specific data on "Mexican, Cuban, Puerto Rican,” and the like. If the identified subgroups do not 
cover all possible subgroups of the major category, the final subgroup should be "Other (name of 

category) " or “Other (specify) , depending on the purpose of the survey. 


It is important to remember that data within major categories may be combined as needed, but data from one 
major category may never be combined with data from any other major categories without loss of comparability. 


Consideration of an "Other" Category 


The Ad Hoc Committee considered the possibility of creating a category, “Other,” principally for individuals of 
mixed racial backgrounds and those who want the option of specifically stating a unique identification. Most 
Committee members opposed the use of an “Other” category because it would complicate a survey and add to its 
costs. The Committee conceded, however, that the use of the "Other" category may be appropriate in instances 
where the self-identification method is used to collect data. When an “Other” category is used, the respondent 
must be required to specify the group with which he or she identifies. The Committee suggests that the number of 
legitimate responses in this category is likely to be small, particularly if the basic five categories are property 
drawn and used. The use of an “Other” category requires the ability to edit “Other” responses carefully. Those 
which belong in the basic categories should be removed from this one. The number of responses in an “Other” 
Category must be kept as small as possible or the usefulness of the survey would be adversely affected. 


The Committee took the pusition that an "Other" category is undesirable in instances where observer identification 
is used to collect data because of (1) the likelihood that the observer will over-use it, and (2) the complications and 
costs which the category would add to the survey. For a survey to be cemplete, an observer must always take a 
decision, based on his own perceptions, about the most appropriate category in which to report an individual. 


Exchange of Data 


Regardless of the method of collection, when data are exchanged among agencies, the collection instrument should 
be included as a means of informing users of the collection procedures and, hence, the degree of comparability 
with data from other sources. 


Recommendations 


The following recommendations of the Ad Hoc Committee on Racial and Ethnic Definitions were endorsed by the 
Federal Interagency Committee on Education on April 23, 1975: 
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FICE endorses the following five basic categories for collection and reporting of racial and ethnic data by all 
Federal agencies: 


a. American Indian or Alaskan Native -- A person having origins in any of the original peoples of North 
America 

b. Asian or Pacific Islander -- A person having origins in any of the original peoples of the Far East, 
Southeast Asia, or the Pacific Islands. This area includes, for example, China, Japan, Korea, the 
Philippine Islands, and Samoa. 

c. Black/Negro -- A person having origins in any of the black racial groups of Africa. 

d. Caucasian/White -- A person having origins in any of the original peoples of Europe, North Africa, the 
Middle East, or the Indian subcontinent. 

¢. Hispanic -- A person of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish 
culture or origin, regardless of race. 


FICE will request the Bureau of the Census to develop and conduct a field test to validate the recommended 
five basic categories, using several different questionnaire formats and wordings, and including a review of 
OMB.-approved Federal reports currently in use. (Note: The Committee further recommends that a 
representative group of Ad Hoc Committee members have input into development of the field test based on 
the needs and desires of the agencies represented on the Committee.) 


Upon completion of the field test, the Ad Hoc Committee will reconvene to review the results and, if 
necessary, consider alternatives and revised recommendations to FICE. Such recommendations should 
include guidance on a common collection procedure to be used by all Federal agencies to maximize 
compatibility of racial and ethnic data. 


After FICE endorses final recommendations of the Ad Hoc Committee, the Chairman will transmit the 
categories and procedures to the Director of the Office of Management and Budget with the recommendation 
that they be promulgated throughout the Federal Government as a standard to be used whenever an agency 
collects or reports data about race and/or ethnicity. 
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Race and Ethnic Standards for Federal Statistics 
and Administrative Reporting 


KATHERINE K. WALLMAN 
Statistical Policy Division, Office of Management and Budget 


and 


Joun Hovcpon 
Office for Civil Rights, Department of Health, Education, and Welfare 


On May 12, 1977, the Office of Management 
and Budget issued Revised Exhibit F to OMB 
Circular No. A-46. This exhibit sets forth 
standard race and ethnic categories and defini- 
tions for Federal statistics and administrative 
reporting. The issuance of the revised exhibit 
culminates a multiyear interagency effort io 
standardize the collection and publication of 
data on race and ethnicity by the Federal 
Government. 


Background 


More than 3 years ago, several Federal agen- 
cies responsible for the collection of informa- 
tion from education agencies and institutions 
recognized that their reporting requirements 
with respect to racial and ethnic data, while es- 
sentially similar, were marked by minor differ- 
ences in categories and definitions. These varia- 
tions resulied in increased burden on the re- 
spondents, who were forced to maintain sepa- 
rate records to meet each of a number of Fed- 
eral agency requirements, as well as in noncom- 
parability of data across Federal agencies. 
Under the auspices of the Federal Interagency 
Committee on Education (FICE), a task group 
was formed to develop a single set of racial and 
ethnic categories and definitions to be used in 
reporting from education agencies and institu- 
tions. In Spring 1975. agreement was reached 
bv the Office of Management and Budget 
(OMB), the General Accounting Office (GAQ). 
the DHEW Office for Civil Rights, and the 
Equal Employment Opportunity Commission to 
use the draft FICE categories for a trial period 
of at least | vear. This trial was undertaken to 
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test the new categories and definitions and to 
determine what problems, if any, would be en. 
countered in their implementation. 


At the end of the test period, OMB and GAO 
convened an 4d Hoc Committee on Racial/ 
Ethnic Categories to review the experience of 
the agencies which had implemented the stand. 
ard categories and definitions and to discuss any 
potential problems which might be encountered 
in extending the agreement to all Federal agen. 
cies. This Committee, which met in August 
1976, included representatives of OMB, GAO. 
the Department of Justice, the Department of 
Labor, the Department of Health, Education, 
and Welfare, the Department of Housing and 
Urban Development, the Bureau of the Census, 
and the Equal Employment Opportunity Com. 
mission. Based upon the discussion in that meet- 
ing. the Office of Management and Budget 
prepared minor revisions to the FICE detini- 
tions and circulated the proposed final draft fur 
agency comment. These revised categories and 
definitions became effective in September 19:6 
for all compliance recordkeeping and reporting 
required by the Federal agencies represented 
on the 4d Hoc Committee. Because many ot the 
atfected agencies already had forms in the field. 
and because lead time was required for re- 
spondents to change their recordkeeping 55 
tems. it was agreed that the changes would be 
implemented when existing forms were sub- 
inuted for extension, or when new or revised 
torms were submitted for clearance. Changes 
were not requized on forms which had alresd 
heen approved for use untul such documents 
were revised or expired. 
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Revision of Exhibit F, Circular No. A~46 


Based upon the interagency agreement, the 
Statistical Policy Division of the Office of Man- 
agement and Budget initiated action to revise 
exhibit F to OMB Circular No. A-46 to for- 
malize and extend the standardization of racial 
and ethnic data collection and presentation. 
The draft exhibit was distributed for review to 
participants in the 4d Hoc Committee, as well as 
to other agencies which had expressed interest 
in its contents. Following receipt of comments 
and incorporation of suggested modifications, 
the exhibit was prepared in final form. On May 
12, 1977, the revised exhibit was signed by the 
Director of the Office of Management and 
Budget and issued to the heads of executive de- 
partments and establishments. 


Revised exhibit F was prepared and issued to 
standardize racial and ethnic data which are col- 
lected and published by Federal agencies. The 
exhibit provides standard classifications for rec- 
ordkeeping, collection, and presentation of data 
on race and ethnicity in Federal program ad- 
ministrative reporting and statistical activities. 
The following lists the highlights of revised 
exhibit F: 


@ Revised exhibit F provides, for the first 
time, standard categories and definitions 
for use at the Federal level in reporting on 
racial and ethnic groups. 


@ The provisions of revised exhibit F extend, 
in general, to all forms of Federal rec- 
ordkeeping and reporting which involve the 
collection and presentation of racial and 
ethnic data. 


Revised exhibit F provides a minimum 
standard, which can be adapted by indi- 
vidual agencies which need more detailed 
data for specific purposes. 


@ The requirements of revised exhibit F ex- 
tend beyond presentation of data to the 
recording and collection of information. 


Revised exhibit F is effective immediately 
for all new or revised recordkeeping and 
reporting. All existing data collections must 
be made consistent with the exhibit at the 
time they are submitted for renewal of 
clearance, or not later than January 1, 1980. 


The full text of revised exhibit F is reprinted 
below. 


July 1977 


REVISED EXHIBIT F 
RACE AND ETHNIC STANDARDS FOR FEDERAL 
STATISTICS AND ADMINISTRATIVE REPORTING 


Purpose: This exhibit provides standard clas- 
sifications for recordkeeping, collection, and 
presentation of data on race and ethnicity in 
Federal program administrative reporting and 
statistical activities. These classifications should 
not be interpreted as being scientific or an- 
thropological in nature, nor should they be 
viewed as determinants of eligibility for partici- 
pation in any Federal program. They have been 
developed in response to needs expressed by 
both the executive branch and the Congress to 
provide for the collection and use of compati- 
ble, nonduplicated, exchangeable racial and 
ethnic data by Federal agencies. 


Definitions: The basic racial and ethnic 
categories for Federal statistics and program 
administrative reporting are defined as follows: 


1. American [ndtan or Alaskan Native. A person 
having origins in any of the original 
peoples of North America, and who main- 
tains cultural identification through tribal 
affiliation or community recognition. 


2. Asian or Pacific Islander. A person having 
origins in any of the original peoples of the 
Far East, Southeast Asia, the Indian sub- 
continent, or the Pacific Islands. This area 
includes, for example, China, India, Japan, 
Korea, the Philippine Islands, and Samoa. 


3. Black. A person having origins in any of the 
black racial groups of Africa. 


4. Hispanic. A person of Mexican, Puerto Ri- 
can, Cuban, Central or South American or 
other Spanish culture or origin, regardless 
of race. 


we 


White. A person having origins in any of the 
original peoples of Europe, North Africa. 
or the Middle East. 


Uulization for Recordkeeping and Reporting’ To 
provide flexibility, it is preferable to collect data 
on race and ethnicit) separately. If separate 
race and ethnic categories are used. the 
minimum designations are: 


a. Race: 
American Indian or Alaskan Nate 
—Asian or Pacific Islander 
—Black 
— White 
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b. Ethnicity: 
— Hispanic origin 
—Not of Hispanic origin 
When race and ethnicity are collected sepa- 
rately, the number of White and Black persons 
who are Hispanic must be identifiable, and cap- 
able of being reported in that category. 


If a combined format is used to collect racial 
and ethnic data, the minimum acceptable 
categories are: 


American Indian or Alaskan Native ' 
Asian or Pacific Islander 

Black, not of Hispanic origin 
Hispanic 

White, not of Hispanic origin. 


The category which most closely reflects the 
individual's recognition in his community 
should be used for purposes of reporting on 
persons who are of mixed racial and/or ethnic 
origins. 


In no case should the provisions of this 
exhibit be construed to limit the collection of 
data to the categories described above. How- 


ever, any reporting required which uses more 


detail shall be organized in such a way that the 
additional categories can be aggregated into 
these basic racial/ethnic categories. 


The minimum standard collection categories 
shall be utilized for reporting as follows: 


Civil nights compliance reporting: The categories 
specified above will be used by all agencies in 
either the separate or combined format for civil 
rights compliance reporting and equal employ- 
ment reporting for both the public and private 
sectors and for all levels of government. Any 
variation requiring less detailed data or data 
which cannot be aggregated into the basic 
categories will have to be specifically approved 
by the Statistical Policy Division of OMB for 
executive agencies. More detailed reporting 
which can be aggregated to the basic categories 
may be used at the agencies’ discretion. 


General program administrative and grant report- 
ing: Whenever an agency subject to this circular 
issues new or revised administrative reporting 
or recordkeeping requirements which include 
racial or ethnic data, the agency will use the 
race/eihaic categories described above. A var- 
iance can be specifically requested from the 
Statistical Policy Division of OMB, but such a 
variance will be granted only if the agency can 
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demonstrate that it is not reasonable for the 
primary reporter to determine the racial or 
ethnic background in terms of the specified 
categories, and that such determination is not 
critical to the administration of the program in 
question, or if the specific program is directed 
to only one or a limited number of race/ethnic 
groups, e.g., Indian tribal activities. 


Statistical reporting: The categories described 
in this exhibit will be used as a minimum for 
federally sponsored statistical data collection 
where race and/or ethnicity is required, except 
when: the collection involves a sample of such 
size that the data on the smaller categories 
would be unreliable, or when the collection ef- 
fort focuses on a specific racial or ethnic group. 
A repetitive survey shall be deemed to have an 
adequate sample size if the racial and ethnic 
data can be reliably aggregated on a biennial 
basis. Any other variation will have to be specif- 
ically authorized by OMB through the reports 
clearance process (see OMB Circular No. A-40). 
In those cases where the data collection is not 
subject to the reports clearance process, a direct 
request for a variance should be made to the 
Staustical Policy Division of OMB. 


Effective date: The provisions of this exhibit 
will be effective immediately for all new and re- 
vised recordkeeping or reporting requirements 
containing racial and/or ethnic information. All 
existing recordkeeping or reporting require- 
ments shall be made consistent with this exhibit 
at the time they are submitted for extension, or 
not later than January 1, 1980. 


Presentation of RacelEthnic Data: 


i. Displays of racial and ethnic compliance 
and statistical data will use the category 
designations listed above. The designation 
“nonwhite” is not acceptable for use tn the 
presentation of Federal Government data. 
It is not to be used in any publicauon of 
compliance or statistical data or tn the text 
of any compliance or statistical report. 


2. In cases where the above designations are 
considered inappropriate for presentation 
of statistical data on particular programs or 
for particular regional areas, the sponsor- 
Ing agency may use: 

a. The designations “Black and Other 
Races” or “All Other Races.” as collective 
descriptions of minority races when the 
most summary distinction between the 
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majority and minority races is appro- 
priate; 

b. The designations “White.” “Black,” and 
“All Other Races” when the distinction 
among the majority race, the principal 
minority race and other races is appro- 
priate; or 

c. The designation of a particular minority 
race or races, and the inclusion of 
“White” with “All Other Races,” if such a 
collective description is appropriate. 


3. In displaying detailed information which 
represents a combination of race and 
ethnicity, the description of the data being 
displayed must clearly indicate that both 
bases of classification are being used. 


4. When the primary focus of a statistical re- 
port is on two or more specific identifiable 
groups in the population, one or more of 
which is racial or ethnic, it is acceptable to 
display data for each of the particular 
groups separately and to describe data re- 
lating to the remainder of the population 
by an appropriate collective description. 


Limitations of Revised Exhiht F 


Revised exhibit F represents the best efforts 
of the Federal agencies to develop a standard in 
an area where many differing views and con- 
cerns are evident; however, there are some lim- 
itations in the use of the recently issued exhibit. 
A number of these are discussed briefly below: 


First, it should be noted that the categories 
and definitions were developed primarily on the 
basis of the geographic location of various coun- 
tries. It 1s important to note, therefore, that the 
classifications which are presented should not 
be interpreted as being scientific or an- 
thropological in nature. 


Second, the purpose of Circular No. A-46, 
and its exhibits, is to set forth standards and 
guidelines for Federal statistics. Thus, the 
standardization of categories, and any reporting 
pursuant to that standard, should not be con- 
strued as determinants of eligibility for partict- 
pation in any Federal program. The responsibil- 
itv for such determinations continues to rest 
with the Federal program and compliance agen- 
cies. 

Third, the definitions which are presented 
provide examples of areas or countries which are 
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to be included in particular categories. These 
lists are not meant to be exhaustive. If a ques- 
uion arises with respect to the proper categoriza- 
tion of persons from a particular country, 
clarification may ve obtained from the Statistical 
Policy Division, Office of Management and 
Budget. In response to agency requests, the 
Statistical Policy Division has already provided 
guidance on the following specific questions: 


1. What countries are included within the In- 
dian subcontinent? 
The Indian subcontinent includes: India, 
Pakistan, Bangladesh, Sri Lanka, Nepal, 
Sikkim, and Bhutan. 


2. Should persons from all Central and South 
American countries be reported in the cat- 
egory “Hispanic?” 

No. Only those persons from Central and 
South American countries who are of 
Spanish origin, descent, or culture should 
be included in the category Hispanic. Per- 
sons from Brazil, Guiana, Surinam, 
Trinidad, and Belize would be classified ac- 
cording to their race, and would not neces- 
sarily be included in the Hispanic category. 


3. Does the Hispanic category include persons 
from Portugal? 
No. The Portuguese should be excluded 
from the category Hispanic, and should be 
classified according to their race. 


Finally, problems may be encountered bv 
agencies which find it necessary to employ re- 
spondent self-identification techniques rather 
than observer identification methods to deter- 
mine individuals’ racial and ethnic characteris- 
tics. Further discussion of this issue is presented 


helow. 


L'se uf Self-Identification to Obtain Racial and 
Ethnic Data 


Federal agencies which have emploved re- 
spondent self-identification to determine racial 
and ethnic characteristics, particularly for civil 
rights compliance purposes, have encountered 
two basic types of problems. The first has been 
4 misunderstanding on the part of respondents 
concerning the purpose of obtaining the data 
and its subsequent use and protection. The sec: 
ond has been objection by respondents to plac- 
ing themselves tn one of five mutually exclusive 
categories, none of which appears appropriate. 
This objection has arisen particularly in cases 
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where persons have mixed racial or ethnic 
backgrounds. 


In some situations, racial and ethnic data can 
be obtained more easily if a third party makes a 
determination for reporting purposes. There 
are situations, however, in which the subjects of 
the survey have no direct point of contact with 
the agency conducting the survey. In such cases, 
respondent self-identification may be the only 
feasible method for data collection. Where this 
is the case, and where respondent misun- 
derstanding is anticipated, the organization re- 
sponsible for the data collection should make 
every effort to minimize the misunderstandings 
which can arise from the collection of racial and 
ethnic data. Steps which can be taken for this 
purpose include the following: 


@ Agencies should include in the instrument 
used to obtain racial and ethnic data a dis- 
cussion of why the data are being collected, 
how they will be used, and the steps which 
will be taken to prevent the use of data for 
discriminatory purposes. 


® Agencies should include in the instrument 
an indication that the report is not attempt- 
ing to develop an anthropologically precise 
description of the persons surveyed, but 
rather to obtain information on the number 
of persons in the study population who may 
be subject to discrimination because of the 
community's perception of their racial or 
ethnic heritage. 


® The full wording of the categories and def- 
initions which are to be used for respondent 
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self-identification, as prescribed by revised 
exhibit F, should be included in the instru- 
ment in order to avoid the misunderstand- 
ings which abbreviations may cause. 


@ Agencies may include an “Other (specify)” 
category for self-identification bv re- 
spondents who feel that none of the five 
categories adequately describe their herit- 
age. This sixth category should be addea, 
however, only when the data gathering 
agency is prepared to assign the persons 
choosing this response option to a standard 
category for purposes of presenting aggre- 
gated information. While the use of the 
“other” catezory is admittedly cumbersome, 
it appears preferable to allow its use in cases 
where such an option may serve to increase 
response rate and minimize respondent 
concern. It should be emphasized that the 
use of an “Other (specify)" category is per- 
missible only in cases where respondent 
self-identification is used; this option is not 
to be used in reporting forms which collect 
racial and ethnic data through observer 
identification of such characteristics. 


Concluston 


Revised exhibit F, and the suggestions in this 
article, have been provided with a view towards 
improving the collection and presentation of ra- 
cial and ethnic data in Federal reporting. Ques- 
tions concerning the exhibit and the implemen- 
tation of its requirements may be directed to the 
Statistical Policy Division, Office of Management 
and Budget. 
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Mr. Horn. We thank you for that summary. We are going to 
have 10 minutes per Member here on questions, and then, if we 
have time for a second round, we will do that, too. 

In your written testimony, you noted that additional categories 
of race and ethnicity, which could provide a more complete picture 
of the Nation’s population, might also be burdensome and costly. 
Do you have any estimates as to the possible costs and burden? In 
addition, let me just go with the next question, because I think it 
relates to the first one: Is there a rule of thumb that you would 
care to articulate as to the size of a group in the population before 
an additional category would provide useful information? 

I note that in your written testimony you stated the studies con- 
ducted, presumably by OMB or the Census Bureau, have led you 
to conclude that approximately 1 to 1.5. percent of the persons sur- 
veyed would identify themselves as “Multiracial,” if given the 
chance. Is a total of less than 2 percent large enough to justify the 
costs associated with the new category? We think it’s important to 
remember that adding new categories does not only impact the 
Federal Government but the States, localities, and individuals, too. 

So I would just like to have a feel. I realize you don’t know where 
you are yet; you have got more surveys to do but as far as a rule 
of thumb, statistically, perhaps your Chief Statistician would like 
to answer that also, as to when are we hitting pay dirt that’s rel- 
evant, and thinking of the various laws that have triggers based 
on certain racial categories, whether it be historically black col- 
leges, enrollment, and all the rest? 

Ms. KATZEN. Well, I think that’s a very important question, and 
I may seem to be rambling, but I will try to be responsive. 

On costs and burdens, we know that there will be some addi- 
tional direct and some indirect costs as a result of any changes that 
might be made. I’m speaking now, not only from the point of view 
of adding a question to a form, which is a cost to the respondents, 
but also the implementation costs that may be involved, not only 
for the Federal agencies, but for all who maintain records. 

There are a number of partnerships between Federal agencies 
and State and local agencies. There are also private sector busi- 


-nesses and organizations which maintain records now. For them to 


change their current record system is not simply to add something; 
it’s normally to retrain and refocus, and there are those costs. 

There are also what I was referring to as indirect costs, which 
is a diminishment in the historical comparability of the data. This 
turns out to be something which, in some instances, may be easily 
accommodated through crosswalks, but we have a lot of different 
uses for this information, for very legitimate purposes of study, re- 
search, et cetera. 

The ability to use existing data !< the face of changed categories 
will require additional effort, that translates into time and re- 
sources for those who are using it. Many of the individual agencies 
from which you will have representatives testifying after me have 
actually looked at this for their particular programs and will be in 
a better position to comment on those kinds of costs. 

The Interagency Committee will be pulling this material together 
in their report and recommendations. At this point, we do not have 
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a dollar figure or even a range of dollar figures, but we are aware 
that there are, indeed, costs. 

With respect to the second part of that question, which is the 
threshold, we are not approaching this as if there is any magic 
number that will trigger one response different from another re- 
sponse. Part of that is, I think, a result of the perpetual balancing 
act that we always have under the Paperwork Reduction Act. 

We are looking at the utility of the information in light of the 
burden, and obviously, one of the factors in the utility of the infor- 
mation is the size of the population that will be, in effect, enrolled 
or identified under that. 

At the same time, as Mrs. Maloney noted, we’re not talking 
about just now or even the year 2000. I would expect that decisions 
that we make will last at least for the two decades that our last 
set of standards survived. So it would be a matter of considering 
trends that are developing, and looking to see how we can best ac- 
commodate the American people in the next century. 

Mr. HORN. What is the difficulty that OMB and the Bureau of 
the Census have really had with the current racial categories? Is 
there a lot of confusion when people self-identify here, based on, 
say, grandparents and parents? Some of them I find don’t even 
know the particular race of their grandparents. It’s just sort of a 
blur; no one ever talked about it. A lot of them can be part Native 
American and not realize it. 

How do you handle that? 

Ms. KATZEN. Well, you’ve touched on something which is a much 
broader question, and that’s the whole issue of self-identification. 
It’s actually easier, I think, for somebody on the census to put 
down what he or she thinks he or she is. They don’t have to go 
back and trace for the objective is not to reflect if there is one drop 
of something. It’s to identify what you believe you are. 

The problem comes not from a lack of understanding or confu- 
sion. The problem—and I think this is most acute in the multira- 
cial area—is for those who do not identify with a single category. 
As you said in your opening remarks, if a child is the child of two 
people of different racial backgrounds, to choose one box may be 
perceived by that child as denying the other parent. And that is 
asking them to choose between their parents. 

One of the very first pieces of correspondence that I saw after I 
took office in 1993 was a letter from a woman that was very simple 
and straightforward: “Enclosed is a picture of my child. Why does 
she have to choose?” The picture was of a beautiful young girl who 
was very dark-skinned and had Asian features. And I remember 
looking at the picture and being affected by that. So it is not a mat- 
ter of confusion, but rather the more personal aspect of the amount 
of choice that may be available to you in responding to these ques- 
tions. 

Now, it is compounded where it is not self-identification. For 
where you have a situation of someone else designating—and this 
happens most frequently in enrollment in schools, and I believe 
also on death certificates, et cetera—somebody else is saying what 
they think you are. 

That is more complicated if there are multiracial characteristics 
or features and somebody else is designating a category for you. 
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That is why one of our principles was to elevate dignity, because 
for somebody to tell me what I am is, I think, very different from 
my saying who I think I am. 

So those issues all get involved in this. 

Mr. Horn. I noticed in your presentation that you listed several, 
Creole and so forth, that wanted their own identification. One of 
them happened to be German-Americans. Since I’m half German 
and half Irish, I always said I’ve got German humor and Irish effi- 
ciency, so there might be a subcategory under that. But I was curi- 
ous, where were the Irish-Americans here? They are usually active 
in politics. 

Ms. KATZEN. And we had a public hearing in Boston, too. 

Mr. Horn. Are these simply categories you picked up in public 
hearings? 

Ms. KATZEN. Most of these suggestions came out of either the 
first round of public comments or in the public hearings: Some of 
them, I believe, were motivated by perhaps a misunderstanding of 
either the basis for or significance of having categories, because in 
some of the public testimony the comments were made that, “We 
would like to be included so that we have our identity confirmed, 
validated.” But some also said, “We might be able to qualify for 
benefits or protections,” as though the inclusion of a category would 
drive the public policy consideration to either accord benefits or af- 
ford protection against discrimination. 

In fact, it was sort of the reverse, in that OMB originally devel- 
oped the categories to reflect legislative determinations of what 
groups warranted special protections or special benefits. We were 
simply using categories to track those groups to discern whether or 
not agencies were carrying out their responsibilities and citizens 
were carrying out their responsibilities. 

Mr. HORN. What’s the penalty if a person doesn’t fill in the cat- 
egory? Are we compelled to fill in that category? 

Ms. KATZEN. It depends on what kind of form and for what pur- 
poses. Again, some of the representatives from the agencies may be 
in a better position to respond, but my understanding is that, for 
example, in the field of education, the principal or some adminis- 
trative person at the schooi will fill in the forms. 

With respect to the census, as you know, when a respondent does 
not fill in the census and return the questionnaire, there is a fol- 
lowup which is quite costly and burdensome for the Census Bu- 
reau. I do not know whether, in some instances, for some pro- 
grams, a benefit would be denied if the application included this 
and it did not have it, or on a monitoring form, this information 
was not included. 

Mr. HORN. Well, if we just say it’s none of the Census’ business 
and it’s none of Big Brother’s business, is there a penalty? 

Ms. KATZEN. I would direct that question to Marty Riche from 
the Census Bureau. 

Mr. Horn. All right. Fine. 

Ms. KATZEN. Because each of these surveys, each of these ques- 


-tionnaires is based on the laws and the regulations of the individ- 


ual agency. Our directive is to ensure comparability across agencies 
so that they are all using the same a, sng We do not set the 
requirements, the sanctions, or any privileges that attach thereto. 
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Mr. Horn. The reason I ask is, at one point in our recent his- 
tory---in the sense of my lifetime—we’ve had a President that was 
dead wrong and a general that was dead wrong, when Franklin - 
Roosevelt and General Dewitt rounded up Japanese-Americans 
who were citizens and put them in relocation camps. 

Now, they thought about rounding up German-Americans, in 
which case I would have joined Norm Manetta in a relocation 
camp, and also Italian-Americans. But there were just too many of 
us, so they decided that wasn’t a good idea. In Hawaii, they never 
rounded up anybody. Japanese-Americans stayed in Hawaii all 
during the Second World War. Yet, in California, 2,500 miles fur- 
ther east, they round up people. 

Now, I can see why some people would say, “Why should I give 
Big Brother any indication of what my ancestry is, should some- 
body go a little nutty next time.” Got any feelings on that? 

Ms. KATZEN. Well, as I think I mentioned earlier, there are a lot 
of different motivations, and certainly there is concern. People of 
different ancestry that have experienced oppression or harassment 
in their past—I’m in this country because my grandfather fled from 
Russia in the pogroms that were there. 

Mr. Horn. Sure. 

Ms. KATZEN. We all are, I think, quite nervous about revealing 
too much of ourselves under any circumstances. And I think that 
those are very legitimate concerns. One of the objectives that we 
have in undertaking this review is hopefully to reflect those con- 
cerns and dispel the sense that this is to define somebody or cat- 
egorize someone. I keep emphasizing over and over again, this is 
for statistical purposes; this is for program administrative pur- 
poses; this is for enforcement of laws. But I am sure that there are 
many who listen to me and say, “Yeah. Been there; done that.” 

ine HORN. Sure; 11 minutes to Mrs. Maloney, since we ran over 
a little. 

Mrs. MALONEY. Thank you, Mr. Chairman. 

I would like to yield my time to Mr. Davis, because he has a con- 
flict and has to leave the subcommittee. But I would like to ask one 
brief question that follows up on the point that you were raising. 

have been discussing with Mr. Davis, members of the sub- 
committee staff, and others—we’ve been looking at the possibility 
of using the census long form for further investigation into the 
interplay between race, ethnicity, and ancestry. I would like to note 
that Connie Morella has introduced a resolution, Resolution 38, 
which talks about the importance of collecting ancestry data on the 
census, and I certainly support that resolution and hope that other 
members of the committee will, likewise, support it. 

Perhaps, in the context of asking ancestry on the long form, we 
could ask a series of questions that help us understand the mix of 
race, ethnicity, and ancestry that really make up the self-identity 
of many of us. I would just simply like to ask if OMB would be will- 
ing to work with us on a set of questions that would focus on the 
interplay of race, ethnicity, and ancestry—for the long form. 

Ms. KATZEN. Mrs. Maloney, a lot of what we have learned in the 
past came from the long form. There’s a lot of debate about what’s 
on the long form, what’s on the short form. But a lot of what we 
have learned in the past has come from analysis of census data. We 
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would be, I think, very willing, with our colleagues at the Census 
Bureau, to explore alternatives with you and the subcommittee on 
additions to the long form. 

Mrs. MALONEY. Thank you. I yield to Mr. Davis. 

Mr. DAVis OF ILLINOIS. Thank you very much. Let me, first of all, 
thank the ranking member, Mrs. Maloney, for yielding. I also want 
to — you, Mr. Chairman, and it’s certainly good to have the 
panel. 

I have listened intently to your testimony, and I appreciate it. 
I’m trying to determine, does OMB have a position relative to the 
proposed change? 

Ms. KATZEN. No. Our objective was to conduct an open, com- 
prehensive review and to receive as much information as possible. 
I’ve learned that it’s better to withhold judgment until you have all 
the information, and have a chance to analyze it and think it 
through, rather than reach a preliminary conclusion, only to be 
presented with different information. So we have assiduously 
avoided any predeterminations on these questions, notwithstanding 
a lot of people trying to convince us otherwise. 

Mr. DAVIS OF ILLINOIS. So this is strictly being viewed by OMB 
as a management tool where one just sort of takes a position. It’s 
time to review where we are and how were doing certain things, 
so let’s just take a look at it to see whether or not any changes or 
additions or directions might be beneficial? 

Ms. KATZEN. I may have misunderstood your first question. Our 
decision to conduct the review, in the first instance, was the result 
of a number of questions that were raised, and we thought that 20 
years after the setting of the first directive, it was timely to review 
it. But we went into it with the very clear conviction that it was 
a review and that one possible outcome of that review was that 


_there would not be any changes, there would be no revisions, there - 


would simply be a review and, in effect, a confirmation that these 
categories serve our needs. 

Mr. DAVIS OF ILLINOIS. Were any of the questions based upon in- 
dividuals’ desires to be able to more directly pinpoint their herit-~ 
age, individuals who wanted to say, “Well, let me just be as explicit 
as I can possibly be, in terms of the category in which I fit”? 

Ms. KATZEN. Among the questions that were raised, there was 
sufficient concern that the data sets that we had are not truly rep- 
resentative and an accurate reflection of the American population 
and the broad population groups. That is a question that we hoped 
to explore. 

There was no one that I’m aware of, in the White House, OMB, 
or in any of the agencies, who came into this with a hidden or not- 
so-hidden agenda to fix a problem. It was much more a matter of 
exploring the situation. 

Mr. DAVIS OF ILLINOIS. No, I really meant public questions, not 
internal, but an expression from individuals in the public who may 
have made inquiries. 

Ms. KATZEN. There are a number of individuals who have pur- 
sued a number of these areas. For example, there are several orga- 
nized groups on the multiracial question that we have heard from 


with some frequency. 
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Mr. DAVIS OF ILLINOIS. Just in terms of that, the multiracial 
question, are there terms we are familiar with that could be used 
synonymously to describe the heritage of a group of individuals in 
a multiracial group, more than one term, that there might be three 
or four terms that could be used to describe those individuals pret- 
ty accurately? 

Ms. KATZEN. I’m not sure I’m understanding your question, in 
terms of suggestions that have been made for additions or terms 
that are used in slang or in jargon? 

Mr. DAVIS OF ILLINOIS. Well, I don’t know if I’d say jargon per- 
haps, not so much slang, but a group that may be identified by 
more than one term. 

Ms. KATZEN. I think what the test results have shown, from the 
two tests that have been conducted, is that there are various com- 
binations of multiracial. You will hear more about this, I believe, 
from some of the other witnesses. 

But one of the tests showed that if you added a multiracial cat-_ 
egory, there was no discernable change in the number of blacks or 
whites. There was a statistically significant change with respect to 
Native Americans and Alaskan Natives, and I believe, it also af- 
fected the incidence of people checking the “of Hispanic origin” box. 

This ted me to believe that the multiracial people are of a large 
number of combinations. You will have combinations of different 
components, and as the chairman said in his opening remarks, it 
is possible that a child today could qualify for all four of our racial 
categories, if he or she could choose to so identify with their herit- 
age. 

Mr. DAVIS OF ILLINOIS. And that would not alter our ability to 
know who they were, or where they fit, or where they came from? 
Would that be correct? 

Ms. WALLMAN. Mr. Davis, I just would ike to go back to the 
point that was made earlier. In some cases, we are talking about 
a category that might bring together all persons of multiple races 
in something called a single “multiracial” category. In other cases, 
we’re talking about the ability to report one’s multiple racial herit- 
ages. 

I think, when we get to the second alternative, if you will, that 
there would be much more opportunity to have better historical 
comparability, and so on, in terms of the question that you raise. 

Mr. DAVIS OF ILLINOIS. Do we find, sociologically, that there is 
any significant correlation between individuals of mixed heritage, 
notwithstanding who they are? 

Ms. WALLMAN. Not to my personal knowledge. And I’m not sure 
if any of our colleagues from the agencies will have more light to 
shed on that question at this hearing this morning. If they have 
additional research that pertains to that, I’m sure they would be 
happy to share it with you. : | 

Mr. DAVIS OF ILLINOIS. That’s a question that just cropped up in 
my mind. I’m thinking that, if we had this one category, there may 

be some real differences in terms of the experiences of individuals, 
the needs of individuals, how the rest of society perceives those in- 
dividuals, and what their experiences are in this country. I think 
that, too, becomes one of the things that I think we would want to 
make sure that we were using the information for. 
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The other question—you mentioned the gathering of information 
for the purpose of having and the purpose of knowing, and also for 
management utilization. Now, we know that information is gen- 
erated for lots of other reasons. Would one suspect that some of 
those reasons—for example, States use the information to review 
redistricting approaches and plans, or to evaluate affirmative ac- 
tion in some places and in some instances, or to monitor access to 
certain kinds of resources for certain groups, or to determine 
whether or not certain groups are being, let’s say, redlined still in 
some areas and some communities. 

Would this—and I know you may not be able to place a value 
judgment, in terms of where it might fit—but would this kind of 
information or this kind of utilization be as important as the man- 
agement awareness or the management tool? 

Ms. KATZEN. I think it is very important. In both my written and 
my oral statements I tried to emphasize that the Federal needs for 
data are what we are primarily focusing on. The directive, as I 
mentioned, came in 1977 on the heels of the civil rights legislation 
of the 1960’s and early 1970’s, and it is very important to be able 
to continue to monitor compliance with the law. That is a Federal 
need for data which is statutorily imposed and is something which 
drives much of this discussion and those needs are very real. 4 

There are other kinds of needs that are less in the news, if you 
will. HHS and CDC do a lot of research, medical research, which 
is beneficial to identify certain racial or ethnic susceptibility to par- 
ticular types of diseases, or responsiveness to certain types of treat- 
ments for different types of illnesses. That’s also a very legitimate 
and current need. 

It is for that reason that our process is being conducted through 
an Interagency Committee, which consists of many of the people 
you will hear after me this morning. Indeed, 30 Federal agencies 
are represented on the Interagency Committee, and they are asked 
to bring to the table their unique needs, their program needs, 
whether it be enforcement, monitoring, or research. 

Federal needs take various forms, and all of these are to be part 
of the interagency discussion. That kind of information informs 
public policy in the broadest sense and is also of use, | believe, to 
the Congress in determining its priorities and its legislative pref- 
erences. 

Mr. DAVIS OF ILLINOIS. Well, let me thank you very much. I don’t 
want to jump the gun. I think it’s going to be very interesting as 
we continue to try and flesh this out. But I may as well be up 
front, I’ve got some real concerns and reservations about what ap- 
pear to be sort of the direction or the implications of possible 
changes and what those could, in fact, mean. 

It appears to me that the discussions that I’ve been hearing sort 
of relate to the development of microscopic or micro groupings that 
may very well take away some of the changes that we’ve generated 
over the years. For example, I still find it difficult to find African- 
Americans who are elected to public office in political subdivisions 
that are not designated majority African-American, or to find large 
numbers of Hispanic Americans or individuals of Spanish origin 
elected, again, in subdivisions. 
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We are making some breakthroughs, and I think we’ve come a 
long way, but I certainly don’t think that we’ve come far enough 
to start toying too seriously with the way in which we’ve been des- 
ignated in these categories over the years. So I thank you for your 
testimony. 

Mr. Chairman, I would like to submit, for the record, a state- 
ment, and I’m sure that we’ll be talking with you later. 

Ms. KATZEN. Thank you very much. 

Mr. HORN. The gentleman’s opening statement will be put in the 
record following Mrs. Maloney’s, at the beginning of the hearing, 
as if read, without objection. 

We have about 10 more minutes. Let me just ask you, in testi- 
mony, you stated that the current standards issued by OMB do 
allow for the collection of more detailed information by population 
groups, which was part of that exchange. Does that mean the agen- 
cies could include questions about the person’s multiracial, multi- 
ethnic background? For example, national origin is protected in 
some laws passed by Congress. The Civil Rights Commission, on 
which I served for 13 years, has that jurisdiction, among others, in- 
cluding women, race, and so forth. I remember the time we got a 
tongue-lashing from many national origin groups, particularly East 
European, Polish-Americans, Hungarian-Americans, and so forth, 
that we were doing all these things about everybody else in Amer- 
ica, why weren’t we paying attention to the discrimination that still 
exists against them? 

So that leads me to the question as to, do we possess the ability 
to collect information on our citizens or noncitizens of multiethnic 
background, and to what laws is that still relevant? Is it either 
OMB or Census? . 

I would like one of you to get in the record a display that is up 
to date as to the various categories Congress has enacted, or some 
are constitutionally based, by which you look at discrimination, and 
put those in, and then ask ourselves the question, to what extent 
and to what generation do we need to know that information in 
order to enforce the law? 

Ms. KATZEN. We would be happy to work with Census to provide 
the information for the record, in terms of legislative determina- 
tions already on the books. 

Mr. Horn. And judicial. See, Lau v. Nichols; a judicial decision 
that was then followed by legislation. That’s L-a-u, N-i-c-h-o-l-s, I 
believe. And that ought to be in the record at this point. Without 
objection, it will be. 

(The information referred to follows:] 
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B. ie ieee ee ern 
But Are Dependent on Consus Data As The Only Source _ 


aoe und Hispooic origin data a8 sb wed to menlicr snd maiotehe compliance with th 
Civil Rights Act and with the Equal Employment Opportunity Act. 


42. USC _J975c(a) 
The Commission shall— 


(1) investigate allegations in writing under oath or affirmation that 
sal rome el aatonepmnelogs fo nbereloond right to 
vote and have that vote counted by reason of their color, race, religion, 
sex, age, handicap, or national origin; which writing, under der cath or 
ae 
are us 


(2) study and collect information concerning legal legal developments 
or a denial of equal protection of the laws under 
the Constitution because of race, color, religion, sex, age, handicap, or 
a national origin or in the administration of of justice; 


(3) appraise the laws and policies of the Federal Government with respect to 
discrimination or denials of equal protection of the laws under the Constitution 

as because of race, color, i a aa ah 
administration of justice; 


(4) serve as national clearinghouse for information in respect to 
discrimination or denials of equal protection of the laws because of race, 
color, religion, sex, age, handicap, or national origin, including but not 
limited to the fields of voting, education, housing, employment, the use of 
public facilities, and transportation, or in the administration of JUEnCe, 
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QUESTION 25: Industry or Employer 
a: For whom did this person work? 
b: What kind of business or industry was this? 
c: Is this mainly - (manufacturing, wholesale trade, retail trade, other] 


QUESTION 26: Occupation 


' gt What kind of work was this person doing? 
b: What were this person’s most important activities or duties? 
QUESTION 27: Was this person — (class of worker] 


A. Use of Census Data Explicitly Required By Statute 
No. 


B. Statutory Programs Which Do Not Explicitly Require the Use of Census Data, But 
Are Dependent on Census Data As The Only Source 


The Equal Employment Opportunity Commission uses this data to meet judicially mandated 
burdens of proof in enforcement cases under the Civil Rights Act of 199). 


42 USC 2000e-200 (LA) 
An unlawful employment practice based on disparate impact is established under this title 
only if- 
(i) a complaining party demonstrates that a respondent uses a particular. 
employment practice that causes a disparate impact on the basis of race, color, 
a religion, sex, or national origin and the respondent fails to demonstrates that the 
challenged practice is job related for the position in question and consistent with 
business necessity; 


The Secretary of HHS is required to calculate a health care geographic adjustment factor — also 
known as the geographic health care practice cost index; and to review those indexes 

periodically. Decennial census data is the only reliable source of occupational income data 
available for all geographic areas of the United States. HIHS calculates a physician proxy “work 
index" using 1-digit categories for six occupations and an index representing employee wages 
for administrative support personnel including clerical, registered nurses, licensed practical 
nurses, and health technicians. 


42. USC 1395 w-4/e)(}) 
(A)... (T]he Secretary {of HHS) shall establish— 
(ill) an index which reflects 1/4 of the difference between the relative value of 


physicians’ work effort in each of the different fee schedule areas and the 
national average of such work effort. 
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SUMMARY OF FEDERAL LEGISLATIVE USES OF DECENNIAL CENSUS DATA—Con. 
U.S. Code citation Uses of the data/program/agency 


Subject: Ancestry (Q13) 
§ U.S.C. 


7201 Establishment and evaluation of guidelines tor Federal affirmative action plans under the 
a Equal Opportunity Recruitment Program (Equal Employment Opportunity Commis- 
n 
8 U.S.C. 
1821-1523 Employment assessment of refugee population and compilation of secondary migration data 
on refugees under the Refugee Education Assistance Act of 1980, as amended (Office of 
Refugee Resettioment-—-Department of Health and Human Services) 
15 U.S.C. 
631 Assistance to minority businesses in low-income areas under the Minority Business Devel- 
opment Program (Minority Business Development Agency—Department of Commerce) 
1691 ef seg. Monitor compliance of nondiscrimination requirements of creditors under the Equal Credit 
Opportunity Act (Civil Rights Division—Department of Justice) 
30 Federal Monitor and enforce nondiscrimination by government contractors oslo of 
Register 12319 Labor—responsibie for administering Executive Order 11246, as amended, and Department 
32 Federal of Justice—authority to enforce E.O.) 
Register 14303 
42 U.S.C, 
242k Collection of vital, social, and health statistics (National Center for Health Statistics —De- 
partment of Health and Human Services) 
1310 Research conducted on welfare dependency and income and employment characteristics to 
reduce dependency rates in Social Security Act programs (Social Security Administration— 
Department of Health and Human Services) 
1973aa-1a Enforcement of bilingual election requirements of Voting Rights Act and Amendments of 
1982 (Department of Justice) 
1975c(4) Commission on Civil Rights acts as clearinghouse for information on discrimination in hous- 
ing, education, and and employment under the Civil Rights Act of 1957, as amended 
2000d Monitor compliance with nondiacrimination requirements for variety of Federally-assisted 
programs under the Civil Rights Act of 1964, as amended (various Federal agencies) 
2000e Evaluation of affirmative action programs and discrimination in employment in the private 
sector (Equal Employrnent Opportunity Commission) and enforcement of nondiscrimination 
Sore nett by Suen ova local Qoverrenerie \oeper nna Ch kaice) under the Civil 
Rights Act of 1964, as amended 
2000 _ Fesearch on voting and voter registration (Commission on Civil Rights) 
3601 of seq. Monitoring and enforcement of antidiscrimination provisions of Fair Housing Act of 1968, as 
amended (Department of Housing and Urban Development and Department of Justice) 
3766c Monitoring and enforcement of provisions of Omnibus Crime Control and Safe Streets Act 


of 1968, as amended, against discrimination by law enforcement agencies receiving Federal! 
funds (Department of Justice) 
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Public Law 94-311 
P4th Congress, H. J. Reo. 92 
, June 16, 1976 
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Pub. Law 9€-311 ~ 2« June 16, 1976 


Gao. B. The Eecretary of Commerce shall ensure that, in the ihe Bureau 
of the Cangus dste-collection ectivitias, tha needs and tonosrne of the 
of Spanish language uae qoesticansis,bllngea! enumerator and tse 


euch’ methods es deamed @ ropriate Becrstary 
Pepper nalty eae stent of Cam , ares she ioplpocat an alrroativ 
ection program within the Bureau of the Caseus for the employznant 


of tof S ain er demsent and aball sabsalt a report 

to Congress Siikie ane yorr of Une caucus of is Ail ae On 
Proce ofsosh pre ame 

Approved June rans 16: 1976. 
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PREPARING FOR CENSUS 2000 


SUBJECTS PLANNED FOR CENSUS 2000 


FEDERAL LEGISLATIVE 
AND 
PROGRAM USES 


(Special Version With Excerpts from Statutes) 


U.S. Department of Commerce 
Economics and Statistics Administration 
BUREAU OF THE CENSUS 


Issued March 1997 
Revised May 1, 1997 
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MEETING FEDERAL NEEDS 


Race is key to implementing any number of Federal laws and is a critical factor in the basic research 
benind numerous policies. Race data are required by Federal programs that promote equal employment 
opportunity and are needed to assess racial disparities in health and environmental risks, among other 
uses. Under the Voting Rights Act, race is used in part to identify minority language groups that 
require voting materials in their own language. Racial classifications used by the Census Bureau and 
other Federal agencies meet the requirements of Federal] Statistical Policy Directive No. 15, which sets 
standards for Federal statistics and administrative reporting on race and ethnicity. 


COMMUNITY IMPACT 


Education 
™ Under Title 20, race is used as part of the 
formula to fund programs that foster equal 
opportunity through post-secondary education 
for African Americans. “his is achieved by 
funding programs at hisicrically Black colleges 
and universities in professional and academic 
areas where African Americans are 
underrepresented in society. 


Banking 
@ Racial data are necessary for the Community 
Reinvestment Act to determine whether 
financial institutions meet the credit needs of 
minorities in low- and moderate-income areas. 


Social Services 
w For the Public Health Service Act, race is a 
key factor in identifying segments of the 
population who may not be receiving needed 
medical services. 


Employment 
™ Race, under the Civil Rights Act, is used to 
assess fairness of employment practices. 


Government 
@ States require data about the racial make-up 
of the voting-age population to meet legislative 
redistricting requirements. 


m Data about race are needed to monitor 
compliance with the Voting Rights Act by local 
jurisdictions. 
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STATUTORY USES 


gate oh ae ecata ene Ocgen aeneeeere Legislative Redistricting—p (13 U.S.C. 141(c)] 
ee eee eer Provisions on Strengthening Historically Black Colleges--p 


(20 U.S.C. 1060}, 
Grants for Basic Skills of Dropouts—p 
(20 U.S.C. 7261-7268 (replaces 20 U.S.C. 3241) 


ERO 4s iis 6s eae tcerarack Oss Federal Affirmative Action Plans—yyj [S U.S.C. 7201(aX1)], 


Federal Affirmative Action Programs--p [42 U.S.C. 2000e-16(b)(1)], 
Equal Employment Opportunity Act—g [42 U.S.C. 2000e-2(a)(2)] 


FEDERAL RESERVE .........c0ccccceee Home Mortgage Disclosure Act of 1975-3 
{12 U.S.C. 280%a)), 

Community Reinvestment Act of 1977--p 

(12 U.S.C. 2901) 

WS 6656-6 3 lk oe eb a hE a eee ee AROS es Older Americans Act~-p 


[42 U.S.C. 3002, 3026(a)(1), 3027(a)(8)), 

Public Health Service Act-g 

(42 U.S.C. 254b(b)(3)(A) & (B), 254e(b) & (d) & 254F-1], 

Native American Programs Act--B [42 U.S.C. 2992], 

Adoption Assistance and Child Welfare Act of 1980--g [42 U.S.C. 628} 


AUD: eas ecsaceen ts Mortgage Revenue Bonds Program—p [26 U.S.C. 143], 


LABOR 


6@e@¢ @ @ 


oe © «© @ @ @ @ @ #@ &©& @ @ &© & 8 @ 


Low-Income Housing Tax Credits--p [26 U.S.C. 42], 
Housing Improvement Program (Snyder Act)~p (25 U.S.C. 13] 


es eee eee Yoting Rights Act-Bilingual Election Requirements--\yj 


(42 U.S.C. 1973aa-1a], 
Civil Rights Act—g [42 U.S.C. 1975c(a) & 2000c-2, d, f], 
Legislative Redistricting—-p {13 U.S.C. 141(c)] 


Employees Practices of Government Contractors--p 
(Executive Order 11246), 

Immigration Act of 1990--p 

(8 U.S.C. 1182 note & 1182(aX(S){(A)), 
Immigration Reform and Control Act of 1986--p 

(8 U.S.C. 1364] 


USDA.......- wdei sh, evevaracte ee alan. @ Avie tases ao aes «eee. Pood Stamp Act-p (7 U.S.C. 612c] 
Aas id occa Bac ee beet ee eee en aaa Veterans Benefits Program--p (38 U.S.C. 317] 


45-174 


98-4 


16 Revised - 5/1/97 


92 





EXCERPTS FROM STATUTES 
(Emphasis Added) 


... A State or political subdivision is a covered State or political subdivision for the purposes of this 
subsection if the Director of the Census determines, based on census data, that-- 


(iI) more than 5 percent of the citizens of voting age of such State or political subdivision 

are members of a single language minority and are limited-English proficient; 

(II) more than 10,000 of the citizens of voting age of such political subdivision are 
members of a single language minority and are limited-English proficient; or 

(IIl) in the case of a political subdivision that contains all or any part of an Indian 
reservation, more than 5 percent of the American Indian or Alaska Native citizens of voting age 
within the Indian reservation are members of a single language minority and are limited-English 
proficient; and 


(ii) the illiteracy rate of the citizens in the language minority as a group is higher than the 
national illiteracy rate. 


42.US.C, 2000f Civil Rights Act 
The Secretary of Commerce shall promptly conduct a survey to compile registration and voting statistics 
in such geographic areas as may be recommended by the Commission on Civil Rights. Such a survey and 
compilation shall, to the extent recommended by the Commission on Civil Rights, only include a count 
of persons of voting age by race, color, and national origin, and determination of the extent to which 
such persons are registered to vote, and have voted... 

Such information shall also be collected and compiled in connection with the Nineteenth Decennial 
Census, and at such other times as the Congress may prescribe.... 


42 US.C, 1975e(a) Civil Rights Act 
Investigatory, etc., duties. 
The Commission shall-- 

(1) investigate allegations in writing under oath or affirmation that certain citizens of the 

United States are being deprived of their right to vote and have that vote counted by reason 


of their color, race, religion, sex, age, handicap, or national origin; which writing, under 
oath or affirmation, shall set forth the facts upon which such belief or beliefs are based; - 


(2) study and collect information concerning legal developments constituting discrimination 
or a denial of equal protection of the laws under the Constitution because of race, color, religion, 
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RACE (continued)... ccc cette eee eee t eee eens asked since 1790 


EXCERPTS FROM STATUTES (continued) 
(Emphasis Added) 


sex, age, handicap, or national origin or in the administration of justice; 


(3) appraise the laws and policies of the Federal Government with respect to discrimination or 
denials of equal protection of the laws under the Constitution because of race, color, religion, sex, 
age, handicap, or national origin or the administration of justice; 


(4) serve as national clearinghouse for information in respect to discrimination or denials of 
equal protection of the laws because of race, color, religion, sex, age, handicap, or national origin, 
including but not limited to the flelds of voting, education, housing, employment, the use of public 
facilities, and transportation, or in the administration of justice; and 


(S$) investigate allegations, made in writing and under oath or affirmation, that citizens of the 
United States are unlawfully being accorded or denied the right to vote, or to have their votes 
properly counted, in any election of the Presidential electors, Members of the United States 
Senate, or the House of Representatives, as a result of any patterns or practice of fraud or 
discrimination in the conduct of such election. 





"It is such a (statistical) comparison--between the racial composition of the qualified persons in the 
labor market and the persons holding at-issue jobs--that generally forms the proper basis for the initia! 
inquiry in a disparate-impact case." 


Supreme Court Case: City of Richmond v, L.A, Croson Co, 488 U.S, 469, 01-502 (1989) 


"In the employment context, we have recognized that for certain entry level positions or positions 
requiring minimal training, statistical comparisons of the racial composition of an employer's work 
force to the racial composition of the relevant population may be probative of a pattern of 
discrimination. ... But where special qualifications are necessary the relevant statistical poo! for purposes 
of demonstrating discriminatory exclusion must be the number of minorities qualified to undertake the 


particular task.” 


12 ULS.C, 2809/a) Home Mortgage Disclosure Act of 1975 


(a) Commencement; scope of data and tables 
Beginning with data for calendar year 1980, the Federal Financial Institutions Examinations Council 


shail compile each year, for each primary metropolitan statistical area, metropolitan statistical arca, or 
consolidated metropolitan statistical area that is not comprised of designated primary metropolitan 
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EXCERPTS FROM STATUTES (continued) 
(Emphasis Added) 


statistical areas, aggregate data by census tract for all depository institutions which are required to disclose 

data under section 2803 of this title or which are exempt pursuant to section 2805(b) of this title. The 

Council shall also produce tables indicating, for cach primary metropolitan statistical area, metropolitan 

statistical area, or consolidated metropolitan statistical area that is not comprised of designated primary 

metropolitan statistical areas, aggregate lending patterns for various categories of census tracts grouped 
according to location, age of housing stock, income level, and racial characteristics. 


SULS.C. 720) (al) Federal Affirmative Action Plans 


“underrepresentation” means a situation in which the number of members of a minority group 
designation (determined by the Equal Employment Opportunity Commission in consultation with the 
Office of Personnel Management, on the basis of the policy set forth in subsectior: (b) of this section) 
within a category of civil service employment constitutes a lower percentage of the total number of 
employees within the employmen: category than the percentage that the minority constituted within the 
labor force of the United States, as determined under the most recent decennial or mid-decade census, 


or current population survey, under title 13 (13 USCS §§ 1 et seq.j... . 
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| HISPANIC ORIGIN.............. 


sia eeavereu ca latie Biren hottie asked since 1970 


MEETING FEDERAL NEEDS 


Hispanic origin is used in numerous programs and is vital in making policy decisions. These data are 
needed to determine compliance with provisions of anti-discrimination in employment and minority 
recruitment legislation. Under the Voting Rights Act, data about Hispanic origin are essential to ensure 
enforcement of bilingual election rules. The census classification of data about Hispanic origin meets 
the guidelines mandated in Federal Statistical Policy Directive No. 15, issued by the Office of 
Management and Budget. This directive sets standards for statistical reporting on race and ethnicity 


used by all Federal agencies. 


COMMUNITY IMPACT 


Social Services 
@ Under the Public Health Service Act, 
Hispanic origin is one of the factors used in 
identifying segments of the population who may 
not be getting needed medical services. 


Banking 
@ For the Community Reinvestment Act, 
statistics about people of Hispanic origin are 
used to evaluate whether financial institutions 
are meeting credit needs of minority groups in 
low- and moderate-income communities. 


Education 
@ Funds are distributed to schoo! districts for 
bilingual services through the Bilingual 
Education Act. 


Government 
@ The Voting Rights Act ensures equality in 
voting. Compliance of local jurisdictions is 
monitored using counts of the voting-age 
population by national origin. 


Employment 
® Data about Hispanic origin are used to 
monitor and enforce equal employment 
opportunities under the Civil Rights Act. 





m COMMERCE........... See eee eet eee a ere ae Legislative Redistricting--p 
(13 U.S.C. 141(¢)), 


Estimates of Hispanic Origin Population--y 
[13 U.S.C, 141 note (P.L. 94-311, H.J. Res. 92)) 


® EDUCATION 6c steie ac ec 84 COR TANG Oe OS Bilingual Education Act--p 
" [20 U.S.C, 3291 (part a), 3301 (part b), 3321 (part c)] 


D EEO sik ee a oan Ae HEA ORS ..... Federal Affirmative Action Plans--y 
(5 U.S.C. 7201(a)(1)}, 

Federal Affirmative Action Programs--p 

(42 U.S.C. 2000e-16(b)(1)}, 

Equal Employment Opportunity Act--g 

(42 U.S.C. 2000e-2(a)(2)] 


ey, ee ee eee ee ee ee eee ee ee ee eee eee Regulatory Review--p 
(Executive Order 12866, Oct. 1, 1993); 

Environmental Justice--p 

[Executive Order 12898, Feb. 11, 1994); 

Resource Conservation and Recovery Act--p 

(42 U.S.C. 6901 et seq.); 

Comprehensive Environmental Response, Compensation, and Liability Act--p 

(42 U.S.C. 9601 et seq.} 


FEDERAL RESERVE ...... ccs cccecucuoes Community Reinvestment Act of 1977--p 
{12 U.S.C. 2901] 


BS ie io oO ae eee ea a ae Vee es Older Americans Act--p 
(42 U.S.C. 3002, 3026(a)(1), 3027(a)(8)}, 

Public Health Service Act--g 

[42 U.S.C. 254b(b)(3)(A) & (B), 254e(b) & (d), & 254f-1) 


Voting Rights Act-Bilingual Election Requirements--yy 
{42 U.S.C. 1973aa-la}, 

Civil Rights Act--g 

(42 U.S.C. 1975c(a) & 2000c-2, d, f] 
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HISPANIC ORIGIN (continued)... ee ee asked since 1970 | ” 
EXCERPTS FROM STATUTES 
(Emphasis Added) 


P.L. 94-311, Sec. 4, June 16, 1976: The Department of Commerce, in cooperation with appropriate 
Federal, State and local agencies and various population study groups and experts, shall immediately 
undertake a study to determine what steps would be necessary for developing creditable estimates of 
undercounts of Americans of Spanish origin or descent in future censuses. 


..» A State or political subdivision is a covered State or political subdivision for the purposes of this 
subsection if the Director of the Census determines, based on census data, that-- 


(iX1) more than 5 percent of the citizens of voting age of such State or political subdivision 

are members of a single language minority and are limited-English proficient; 

(II) more than 10,000 of the citizens of voting age of such political subdivision are 
members of a single language minority and are limited-English proficient; or 

(III) in the case of a political subdivision that contains all or any part of an Indian 
reservation, more than 5 percent of the American Indian or Alaska Native citizens of voting age 
within the Indian reservation are members of a single language minority and are limited-English 
proficient; and 


(ii) the illiteracy rate of the citizens in the language minority as a group is higher than the 
national illiteracy rate. 


42.U.S.C, 2000f Civil Rights Act 


The Secretary of Commerce shall promptly conduct a survey to compile registration and voting statistics 
in such geographic areas as may be recommended by the Commission on Civil Rights. Such a survey and 
compilation shall, to the extent recommended by the Commission on Civil Rights, only include a count 
of persons of voting age by race, color, and national origin, and determination of the extent to which 
such persons are registered to vote, and have voted.... 

Such information shall also be collected and compiled in connection with the Nineteenth Decennial 
Census, and at such other times as the Congress may prescribe.... 
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HISPANIC ORIGIN (continued) asked since 1970 





EXCERPTS FROM STATUTES (continued) 
(Emphasis Added) 


$2 18,C, 1975e(a) Civil Rights Act 
Investigatory, etc., duties. 


The Commission shall-- 
(1) investigate allegations in writing under oath or affirmation that certain citizens of the United 


States are being deprived of their right to vote and have that vote counted by reason 
of their color, race, religion, sex, age, handicap, or national origin; which writing, under oath or 
affirmation, shall set forth the facts upon which such belief or beliefs are based; 


(2) study and collect information concerning legal developments constituting discrimination 
or a denial of equal protection of the laws under the Constitution because of race, color, religion, 
sex, age, handicap, or national origin or in the administration of justice; 


(3) appraise the laws and policies of the Federal Government with respect to discrimination or 
denials of equal protection of the laws under the Constitution because of race, color, :¢ligion, sex, 
age, handicap, or national origin or the administration of justice; 


(4) serve as national clearinghouse for information in respect to discrimination or denials of 
equal protection of the laws because of race, color, religion, sex, age, handicap, or national 
origin, including but not limited to the fields of voting, education, housing, employment, the 
use of public facilities, and transportation, or in the administration of justice; and 


(5) investigate allegations, made in writing and under oath or affirmation, that citizens of the 
United States are unlawfully being accorded or denied the right to vote, or to have their votes 
properly counted, in any election of the Presidential electors, Members of the United States 
Senate, or the House of Representatives, as a result of any patterns or practice of fraud or 
discrimination in the conduct of such election. 


LULS.C. 7201 (ah) Federal Affirmative Action Plans 


“underrepresentation" means a situation in which the number of members of a minority group 
designation (determined by the Equal Employment Opportunity Commission in consultation with the 
Office of Personnel Management, on the basis of the policy set forth in subsection (b) of this section) 
within a category of civil service employment constitutes a lower percentage of the total number of 
employees within the employment category than the percentage that the minority constituted within the 
labor force of the United States, as determined under the most recent decennial or mid-decadec census, 
or current population survey, under title 13 (13 USCS §§ 1 et seq.).... 
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EXCERPTS FROM STATUTES (continued) 
(Emphasis Added) 


IB USC, 141 (c) Legislative Redistricting 
(c) The officers . . . having initial responsibility for the legislative apportionment or districting of each 


State may, not later than 3 years before the decennial census date, submit to the Secretary a plan 
identifying the geographic areas for which specific tabulations of population are desired... . 
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MEETING FEDERAL NEEDS 


Ancestry identifies the ethnic origins of the population, and Federal agencies regard this information 
as essential for fulfilling many important needs. Ancestry is required to enforce provisions under the 
Civil Rights Act, which prohibits discrimination based upon race, sex, religion, and national origin. 
More generally, these data are needed to measure the social and economic characteristics of ethnic 
groups and to tailor services to accommodate cultural differences. The Department of Labor diaws 
samples for surveys that provide employment statistics and other related information for ethnic groups 


using ancestry. 


4 


COMMUNITY IMPACT 


Social Services Employment 
@ Data about ancestry assist states and local @ Data about ancestry are used to evaluate the 


agencies on aging to develop health care and effectiveness of equal employment opportunity 
other services tailored to meet the language and policies and programs for different ethnic 
cultural diversity of the elderly in these groups. groups under the Civil Rights Act. 


@ Under the Public Health Service Act, 
ancestry is one of the factors used in identifying 
segments of the population who may not be 
receiving needed medical services. 
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STATUTORY USES 
© -BEOC breil eee a eee ae National Origin Discrimination Guidelines--p 
(29 C.F.R. 1606], 
EEOC Compliance Manual--p 
[Volume UI § 623, 6(a)), 


Civil Rights Act (Section 109 on Extra-territorial Employment)--p 
(P.L. 102-166, 105 Stat. 1077) 


© 8 6a POOe es Tee aes eee sreeeeeeeeeees Older Americans Act--p 
(42 U.S.C. 3003(2), 3026(a)(1), 3027(a)(8)), 

Refugee Education Assistance Act--p 

(8 U.S.C. 1321-1523}, 

Public Health Service Act--p 

~ [42 U.S.C, 254b(b)(3(A) & (B), 254e(b) & (d) & 254f-1) 


@ JUSTICE....... cee ee ee ee ee be Sease Sateee es eee Civil Rights Act~g 
{42 U.S.C. 20006 et seq.) 

@ LABOR......... bere es Teer re rT ea es ee eee ey Immigration + ¢ of 1990--p 
(8 U.S.C. 1182 note & 1182(a)(5)A)), 

; Immigration Reform and Control Act of 1986--p 

(8 U.S.C. 1364] 
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REQUIRED. NEED 
ANCESTRY (continued) 0.0.0 cc ccc cee eee teen nna asked since 1980 
EXCERPTS FROM STATUTES 
(Emphasis Added) 
42.U.S.C. 3003/2) Older Americans Act 


(Give full and special consideration to older citizens with special needs in planning such programs, and, 
pending the availability of such programs for all older citizens, give priority to the elderly with the 
greatest economic and social need,.... 


42.1LS,.C, 254e(aWl) Public Health Service Act 


For purposes of this subpart the term "health professional shortage area" means (A) an area in an urban 
or rural area (which need not conform to the geographic boundaries of a political subdivision and which 
is a rational area for the delivery of health services) which the Secretary dctermines has a health 
{professional} shortage, (B) a population group which the Secretary determines has such a shortage and 
which is not reasonably accessible to an adequate served area, or (C) a public or nonprofit private medical 
facility or other public facility which the Secretary determines has such a shortage... . 


42.1,S8.C, 20006-2(kM IMA) Civil Rights Act 
An unlawful employment practice based on disparate impact is established under this title only if-- 

(i) a complaining party demonstrates that a respondent uses a particular employment practice that 

causes a disparate impact on the basis of race, color, religion, sex, or national origin and the 


respondent fails to demonstrate that the challenged practice is job related for the position in 
question and consistent with business necessity; 
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LAU ET AL. v. NICHOLS ET AL. 


No. 72-6520 


SUPREME COURT OF THE UNITED STATES 


414 U.S. 563; 94 S. Ct. 786; 1974 U.S. LEXIS 151; 39 L. Ed. 


2d | 


January 21, 1974, Decided 


PRIOR HISTORY: [***1] 


CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE NINTH CIRCUIT. 


DISPOSITION: 483 F.2d 79/, reversed and remanded. 


SYLLABUS: The failure of the San Francisco school 
system to provide English language instruction to 
approximately 1,800 students of Chinese ancestry who do 
not speak English, or to provide them with other adequate 
instructional procedures, denies them a meaningful 
opportunity to participate in the public educational 
program and thus violates § 601 of the Civil Rights Act of 
1964, which bans discrimination based "on the ground of 
race, color, or national origin,” in “any program or activity 
receiving Federal financial assistance,” and _ the 
implementing regulations of the Department of Health, 
Education, and Welfare. Pp. 565-569. 


“COUNSEL: Edward H. Steinman argued the cause for 
petitioners, With him on the briefs were Kenneth Hecht 
and David C. Moon. 


Thomas M. O'Connor argued the cause for respondents. 
With him on the brief were George E. Krueger and Burk E. 
Delventhal. 


Assistant Attorney General Pottinger argued the cause for 
the United States as amicus curiae urging reversal. With 
him on the brief were Solicitor General Bork, Deputy 
Solicitor General Wallace, Mark L. Evans, [***2] and 
Brian K. Landsberg. * 


* Briefs of amici curiae urging reversal were filed by 
Stephen J. Pollak, Ralph J. Moore, Jr., David Rubin, 
and Peter T. Galiano for the National Education Assn. 
et al.; by W. Reece Bader and James R. Madison for 
the San Francisco Lawyers’ Committee for Urban 
Affairs; by J. Harold Flannery for the Center for Law 
and Education, Harvard University; by Herbert 
Teitelbaum for the Puerto Rican Legal Defense and 
Education Fund, Inc.; by Mario G. Obledo, Sanford J. 


Rosen, Michael Mendelson, and Alan Exelrod for the 
Mexican American Legal Defense and Educational 
Fund et al.; by Samuel Rabinove, Joseph B. Robison, 
Amold Forster, and Elliot C. Rothenberg for the 
American Jewish Committee et al.; by F. Raymond 
Marks for the Childhood and Government Project; by 
Martin Glick for Efrain Tostado et al.; and by the 
Chinese Consolidated Benevolent Assn. et al. 


JUDGES: Douglas, J., delivered the opinion of the Court, 
in which Brennan, Marshall, Powell, and Rehnquist, JJ., 
joined. Stewart, J., filed an opinion concurring in the 
result, in which Burger, C. J., and Blackmun, J., joined, 
post, p. 569. White, J., concurred in the result. Blackmun, 
J., filed an opinion concurring [***3] in the result, in 
which Burger, C. J., joined, post, p. 571. 


OPINIONBY: DOUGLAS 


OPINION: (*564] (**787) MR. JUSTICE 
DOUGLAS delivered the opinion of the Court. 


The San Francisco, Califormia, school system was 
integrated in 1971 as a result of a federal court decree, 339 
F.Supp. 1315. See Lee v. Johnson, 404 U.S. 1215. The 
District Court found that there are 2,856 students of 
Chinese ancestry in the school system who do not speak 
English. Of those who have that language deficiency, 
about 1,000 are given supplemental courses in the English 
language. nl About 1,800, however, do not receive that 
instruction. 


nl A report adopted by the Human Rights 
Commission of San Francisco and submitted to the 
Court by ts after oral argument shows that, as 
of April 1973, there were 3,457 Chinese statents in the 
school system who spoke little or no English. The 
document further showed 2,136 students enrolled in 
Chinese special instruction classes, but at least 429 of 
the enrollees were not Chinese but were included for 
ethnic balance. Thus, as of April 1973, no more than 
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1,707 of the 3,457 Chinese students needing special 
English instruction were receiving it. 


[***4] 


This class suit brought by non-English-speaking Chinese 
students against officials responsible for the operation of 
the San Francisco Unified School District seeks relief 
against the unequal educational opportunities, which are 
alleged to violate, inter alia, the Fourteenth Amendment. 
No specific remedy is urged upon us. (*565] Teaching 
English to the students of Chinese ancestry who do not 
speak the language is one choice. Giving instructions to 
this group in Chinese is another. There may be others. 
Petitioners ask only that the Board of Education be directed 
to apply its expertise to the problem and rectify the 
situation. 


The District Court denied relief. The Court of Appeals 
affirmed, holding that there was no violation of the Equal 
Protection Clause of the Fourteenth Amendment or of § 
601 of the Civil Rights Act of 1964, 78 Stat, 252, 42 
[**788]) U.S. C. § 2000d, which excludes from 
participation in federal financial assistance, recipients of 
aid which discriminate against racial groups, 483 F.2d 791. 
One judge dissented. A hearing en banc was denied, two 
judges dissenting. /d., at 805. 


We granted the petition for (***5] certiorari because 
of the public importance of the question presented, 4/2 
U.S. 938. 


The Court of Appeals reasoned that "every student brings 
to the starting line of his educational career different 
advantages and disadvantages caused in part by social, 
economic and cultural background, created and continued 
completely apart from any contribution by the school 
system," 483 F.2d, at 797. Yet in our view the case may 
not be so easily decided. This is a public school system of 
California and § 71 of the Califomia Education Code states 
that "English shall be the basic language of instruction in 
all schools." That section permits a school district to 
determine "when and under what circumstances instruction 
may be given bilingually." That section also states as "the 
policy of the state" to insure "the mastery of English by all 
pupils in the schools." And bilingual instruction is 
authorized "to the extent that it does not interfere with the 
systematic, sequential, and regular instruction of ali pupils 
in the English language." 


{*566] Moreover, § 8573 of the Education Code 
provides that no pupil shall receive a diploma of graduation 
from grade 12 who {***6} has not met the standards of 
proficiency in "English," as well as other prescribed 
subjects. Moreover, by § 12101 of the Education Code 


(Supp. 1973) children between the ages of six and 16 years 
are (with exceptions not material herc) “subject to 
compulsory full-time education." 


Under these state-imposed standards there is no equality 
of treatment merely by providing students with the same 
facilities, textbooks, teachers, and curriculum; for students 
who do not understand English are effectively foreclosed 
from any meaningful education. 


Basic English skills are at the very core of what these 
public schools teach. Imposition of a requirement that, 
before a child can effectively participate in the educational 
program, he must already have acquired those basic skills 
is to make a mockery of public education. We know that 
those who do not understand English are certain to find 
their classroom experiences wholly incomprehensible and 
in no way meaningful. 


We do not reach the Equal Protection Clause argument 
which has been advanced but rely solely on § 601 of the 
Civil Rights Act of 1964, 42 U.S. C. § 2000d, to reverse 
the Court of Appeals, 


That section bans discrimination based "on [***7] the 
ground of race, color, or national origin," in "any program 
or activity receiving Federal financial assistance." The 
school district involved in this litigation receives arge 
amounts of federal financial assistance. The Department 
of Health, Education, and Welfare (HEW), which has 
authority to promulgate regulations prohibiting 
discrimination in federally assisted school systems, 42 U. 
S.C. § 2000d-/, in 1968 issued one guideline that "schoo! 
systems are responsible for assuring that students of a 
particular race, color, or national origin are not denied the 

[*567] opportunity to obtain the education gencrally 
obtained by other students in the system." 33 Fed. Reg. 
4956. In 1970 HEW made the guidelines more specific, 
requiring school districts that were federally funded "to 
rectify the language deficiency in order to open" the 
instruction to students who had "linguistic deficiencies," 35 
Fed. Reg. 11595. 


By § 602 of the Act HEW is authorized to issue rules, 
regulations, and orders n2 to make sure that recipients of 
{**789] federal aid under its jurisdiction conduct any 
federally financed projects consistently with § 601. HEW's 
[***8]} regulations, 45 CFR § 80.3 (b)(1), specify that the 
recipients may not 


"(ii) Provide any service, financial aid, or other benefit to 
an individual which is different, or is provided in a 
different manner, from that provided to others under the 
program; 
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"(iv) Restrict an individual in any way in the enjoyment 
of any advantage or privilege enjoyed by others receiving 
any service, financial aid, or other benefit under the 
program." 


n2 Section 602 provides: 


“Each Federal department and agency which is 
empowered to extend Federal financial assistance to 
any program or activity, by way of grant, loan, or 
contract other than a contract of insurance or guaranty, 
is authorized and directed to effectuate the provisions 
of section 2000d of this title with respect to such 
program or activity by issuing rules, regulations, or 
orders of general applicability which shall be consistent 
with achievement of the objectives of the statute 
authorizing the financial assistance in connection with 
which the action is taken... ." 42 U.S. C. § 2000d-/. 


[***9] 


Discrimination among students on account of race or 
national origin that is prohibited includes “discrimination 


... in the availability or use of any academic... or 
[*568] other facilities of the grantee or other recipient." 
Id., § 80.5 (b). . 


Discrimination is barred which has tha: effect even 
though no purposeful design is present: a recipient "may 
not... utilize criteria or methods of administration which 
have the effect of subjecting individuals to discrimination" 
or have "the effect of defeating or substantially impairing 
accomplishment of the objectives of the program as respect 
individuals of a particular race, color, or national origin." 
Id., § 80.3 (b)(2). 


It seems obvious that the Chinese-speaking minority 
receive fewer benefits than the English-speaking majority 
from respondents’ school system which denies them a 
meaningful opportunity to participate in the educational 
program -- all earmarks of the discrimination banned by 
the regulations. n3 In 1970 HEW issued clarifying 
guidelines, 35 Fed. Reg. 11595, which include the 
following: 


n3 And see Report of the Human Rights Commission 


of San Francisco, Bilingual Education in the San 
Francisco Public Schools, Aug. 9, 1973. 


(***10) 


“Where inability to speak and understand the English 
language excludes national origin-minority group children 
from effective participation in the educational program 
offered by a school district, the district must take 
affirmative steps to rectify the language deficiency in 
order to open its instructional program to these students." 


"Any ability grouping or tracking system employed by 
the school system to deal with the special language skill 
needs of national origin-minority group children must be 
designed to meet such language skill needs as soon as 
possible and must not operate as an educational deadend or 
permanent track.” 


Respondent school district contractually agreed to 
“comply with title VI of the Civil Rights Act of 1964... 
and all requirements imposed by or pursuant to the (*569] 

Regulation" of HEW (45 CFR pt. 80) which are "issued 
pursuant to that title...” and also immediately to "take any 
measures necessary to effectuate this agreement.” The 
Federal Government has power to fix the terms on which 
its money allotments to the States shall be disbursed. 
Oklahoma v. CSC, 330 U.S. 127, 142-143. Whatever may 
be the limits of that (***11} power, Steward Machine 
Co. v. Davis, 301 U.S. 548, 590 et seq., they have not been 
reached here. Senator Humphrey, during the floor debates 
on the Civil Rights Act of 1964, said: n4 


n4 110 Cong. Rec. 6543 (Sen. Humphrey, quoting 
from President Kennedy's message to Congress, June 
19, 1963). 


"Simple justice requires that public funds, to which all 
taxpayers of all races contribute, not be spent in any 
fashion which encourages, entrenches, subsidizes, or 
results in racial discrimination." 


We accordingly reverse the judgment of the Court of 
Appeals and remand the [**790] case for the fashioning 
of appropriate relief. 


Reversed and remanded. 
MR. JUSTICE WHITE concurs in the result. 
CONCURBY: STEWART; BLACKMUN 
CONCUR: MR. JUSTICE STEWART, with whom THE 
CHIEF JUSTICE and MR. JUSTICE BLACKMUN join, 
concurring in the result. 
It is uncontested that more than 2,800 schoolchildren of 


Chinese ancestry attend school in the San Francisco 
Unified School District system even though they do not 
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speak, understand, read, [***12] or write the English 
language, and that as to some 1,800 of these pupils the 
respondent school authorities have taken no significant 
steps to deal with this language deficiency. The petitioners 
do not contend, however, that the respondents have 
affirmatively or intentionally contributed to this 
inadequacy, but only [*570] that they have failed to act 
in the face of changing social and linguistic patterns. 
Because of this laissez-faire attitude on the part of the 
school administrators, it is not entirely clear that § 601 of 
the Civil Rights Act of 1964, 42 U.S. C. § 2000d, standing 
alone, would render illegal the expenditure of federal funds 
on these schools. For that section provides that "no person 
in the United States shall, on the ground of race, color, or 
national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination 
under any program or activity receiving Federal financial 
assistance." 


On the other hand, the interpretive guidelines published 
by the Office for Civil Rights of the Department of Health, 
Education, and Welfare in 1970, 35 Fed. Reg. 11595, 
clearly indicate that affirmative efforts to (***13]} give 
special training for non-English-speaking pupils are 
required by Tit. VI as a condition to receipt of federal aid 
to public schools: 


“Where inability to speak and understand the English 
language excludes national origin-minority group children 
from effective participation in the educational program 
offered by a schvuol district, the district must take 
affirmative steps to rectify the language deficiency in order 
to open its instructional program to these students.” nl 


nl These yuidelines were issued in further 
clarification of the Department's position as stated in its 
regulations issued to implement Tit. VI, 45 CFR pt. 80. 
The regulations provide in part that no recipient of 
federal financial assistance administered by HEW may 


"Provide any service, financial aid, or other benefit to 
an individual which is different, or is provided in a 
different manner, from that provided to others under 
the program; [or] 


"Restrict an individual in any way in the enjoyment 
of any advantage or privilege enjoyed by others 
receiving any service, financial aid, or other benefit 
under the program.” 45 CFR § 80.3 (b)(1)(ii), (iv). 


[***14] 


(*571] The critical question is, therefore, whether the 
regulations and guidelines promulgated by HEW go 
beyond the authority of § 601. n2 Last Term, in Mourning 
v. Family Publications Service, Inc., 411 U.S. 356, 369, we 
held that the validity of a regulation promulgated under a 
general authorization provision such as § 602 of Tit. VI n3 
"will be sustained so long as it is ‘reasonably re‘ated to the 

(**791} purposes of the enabling legislation.’ Thorpe v. 
Housing Authority of the City of Durham, 393 U.S. 268, 
280-281 (1969)." 1 think the guidelines here fairly meet 
that test. Moreover, in assessing the purposes of remedial 
legislation we have found that departmental regulations 
and "consistent administrative construction” are "entitled 
to great weight." Trafficante v. Metropolitan Life Insurance 
Co., 409 U.S. 205, 210; Griggs v. Duke Power Co., 401 
U.S. 424, 433-434; Udall v. Tallman, 380 U.S. 1. The 
Department has reasonably and consistently interpreted § 
601 to require affirmative remedial efforts to give special 
attention to linguistically deprived children. [***15] 


n2 The respondents do not contest the standing of 
the petitioners to sue as beneficiaries of the federal 
funding contract between the Department of Health, 
Education,and Welfare and the San Francisco Unified 
Schoo! District. 


n3 Section 602, 42 U. S. C. § 2000d-1, provides in 
pertinent part: 


“Each Federal department and agency which ts 
empowered to extend Federal financial assistance to 
any program or activity, by way of grant, loan, or 
contract other than a contract of insurance or guaranty, 
is authorized and directed to effectuate the provisions 
of section 2000d of this title with respect to such 
program or activity by issuing rules, regulations, or 
orders of general applicability which shall be consistent 
with achievement of the objectives of the statute 
authorizing the financial assistance in connection with 
which the action is taken... ." 


The United States as amicus curiae asserts in its brief, 
and the respondents appear to concede, that the 
guidelines were issued pursuant to § 602. 


For these reasons {***16] I concur in the result reached 
by the Court. 


MR. JUSTICE BLACKMUN, with whom THE CHIEF 
JUSTICE joins, concurring in the result. 


I join MR. JUSTICE STEWARTSS opinion and thus I, 
too, concur in the result. Against the possibility that the 
Court's judgment may be interpreted too broadly, 1 [*572] 

stress the fact that the children with whom we are 


107 


concerned here number about 1,800. This is a very 
substantial group that is being deprived of any meaningful 
schooling because the children cannot understand the 
language of the classroom. We may only guess as to why 
they have had no exposure to English in their preschool 
years. Earlier generations of American ethnic groups have 
overcome the language barrier by earnest parental 
endeavor or by the hard fact of being pushed out of the 
family or community nest and into the realities of broader 
experience. 


I merely wish to make plain that when, in another case, 
we are concemed with a very few youngsters, or with just 
a single child who speaks only German or Polish or 
Spanish or any language other than English, I would not 
regard today's decision, or the separate concurrence, as 
conclusive upon the issue whether the statute and (***17] 
the guidelines require the funded school district to provide 
special instruction. For me, numbers are at the heart of this 
case and my concurrence is to be understood accordingly. 
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Mr. Horn. So if you could do that, I would appreciate it. I think 
we need to narrow this down. 

Ms. KATZEN. In response to the first part of the question, agen- 
cles can, on their surveys or forms, et cetera, assuming a legitimate 
purpose and a minimum burden on respondents, they can use 
disaggregated groups under the racial and ethnic categories, so 
long as they can be aggregated to the categories set forth in the 
directive. 

With respect to national ancestry, that can be added as some- 
thing which the agencies can do—again, if they can otherwise jus- 
tify it—there would be no prohibition on that additional informa- 
tion being obtained. 

Mr. Horn. Well, let’s get in the record, at this point, then, an ex- 
hibit between OMB and Census as to how many of those question- 
naires exist, what information are they asking of a racial, national 
origin, ancestral, however put, origin, to carry out some aspect of 
their program. Just so we know the extent of this, I think we need 
to get it in one place. | 

We also need to know the basis for the question. Let’s not go 
back beyond the 1990 census. What questions in the 1990 census 
can you take and figure out the person’s multiracial background, 
if any? Do we ask where their parents came from? Do we ask 
hens their grandfathers and grandmothers came from? And so 

orth. 

On the delay, due to, as I remember, the experiments you were 
having as to how people- answered some of these categories, what 
is our time line? Is it May? I think I heard May is when some of 
these will be given? 

Ms. KATZEN. Yes, we expect to have the results in early May. lI 
think it’s targeted for the end of the first week or the beginning 
of the second week. As with the other tests that have been con- 
ducted, the results will be made publicly available. At that point, 
then, our research phase will be completed and the very hard work 
of rolling up our sleeves and sifting through it all will begin. We 
hope to have the interagency report and recommendation to us in 
- time for its publication in the Federal Register in early July. 

Mr. Horn. Then that will wait for what, 60 days’ comment? 

Ms. KATZEN. Sixty-day public comment period. 

Mr. Horn. And then what? 

Ms. KATZEN. And then the final decision will be made at OMB, 
and will be publicly announced. Hopefully, if there are any 
changes, they will be able to be used in the dress rehearsal for the 
year 2000 census, which will be taking place in the spring of 1998. 

Mr. Horn. If Congress doesn’t like it, they can add a prohibition 
in your appropriations bill, I assume? 

Ms. KATZEN. Congress has a variety of ways of making known 
its clear intent. 

Mr. Horn. Thank you. 

Ms. KATZEN. To which we are always respectful. 

Mr. Horn. Mrs. Maloney, 5 minutes or so. We’re trying to get 
Ms. Katzen over to Mr. McIntosh’s subcommittee, where she has a 
lot of fun. 

Mrs. MALONEY. Thank you. 
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First of all, you have repeatedly emphasized that the current cat- 
egories are derived from the need to provide information for enforc- 
ing laws against discrimination; specifically, the Voting Rights Act 
of 1973, and the Civil Rights Act of 1964, I believe. 

Would the addition of another category, such as a multiracial 
category, require changes to any of these laws; and if so, could you 

rovide for the record, in writing, the kinds of changes that would 
- needed, if we added that category to the antidiscrimination 

aws! 

Ms. KATZEN. I would be happy to work to try to provide that in- 
formation. The answers reside in the agencies who have the re- 
sponsibility for monitoring or enforcing those laws, rather than in 
OMB. Several of the witnesses that you will hear from after me 
may he able to more readily give you answers to those questions. 

Not surprisingly, the laws are written with different words and 
different phrases, and have different intent. Therefore, there is no 
single answer that I could give you here. It would be program by 
program, law by law. We will be happy to try to work to get that 
information for you. | 

Mrs. MALONEY. I think that, as you mentioned, it’s very frag- 
mented. You have an interagency task force involving many agen- 
cies. You are the one that is pulling this together. J think it would 
be good if someone, specifically OMB, since you are spearheading 
this, could pull together that information of what the impact would 
be on existing laws. ; 

Second, you have reported today and said many times through 
your testimony how it has evolved and changed over history, the 
categories on the forms. How do you balance the need for reflecting 
the changes in our society with the need for consistency, so that we 
can enforce our laws and track our success of lack thereof in our 
antidiscrimination laws? 

Ms. KATZEN. That is a difficult process; again, unique to each of 
the inquiries that we may be presented with. It’s inherent in al- 
most every data collection request that we receive from an agency, 
whether it involves race and ethnicity questions or other questions. __ 

It is a balance to be achieved between the utility of the informa" 
tion—the importance of that information or the use of that infor- 
mation, both within the Federai Government and in a more ex- 
panded area—and the burdens that are imposed. In effect, here it 
would be a potential detriment to the ability to carry out Federal 
responsibilities. 

Again, this is one in which we have asked the agencies to explore 
their own programs and report back to us. I think it’s comparable 
to the issue you mentioned earlier and one that we hope to get at 
in the interagency process. 

Mrs. MALONEY. If we add a multiracial category, what do I say 
to my constituents who say to me, “You have made it impossible 
to enforce the laws against discrimination”? 

Ms. KATZEN. As we explore the alternatives—-and as we men- 
tioned earlier, there are a variety of ways of addressing the multi- 
racial question, some of which may have little, if any, effect on our 
ability to enforce—certainly we would not want to take any step 
that would preclude a Federal agency from being able to enforce 
the law. 
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Our objective here is to facilitate enforcement of the law, facili- 
tate the implementation of programs, not to make either more dif- 
ficult. Therefore, as we think about the ways of approaching this 
issue, I hope that we will provide you with an answer, so that you 
can say, “There will not be any diminution in our ability to do what 
we have to do.” - 

Mrs. MALONEY. Likewise, if we do not add a multiracial category, 
what would you suggest that we say to our constituents, to a moth- 
er who says to me, “Please do not make my child choose between 
one race and another”? 

Ms. KATZEN. That is the issue that I was presented with, that 
I found so compelling, and the reason why we are exploring the dif- 
ferent ways of framing or asking the multiracial question. 

Again, it is possible to consider a variety of approaches. One 
would be a simple multiracial line or box. Another is to ask re- 
spendents or enable respondents to check a series of boxes, so that 
no one would have to deny any part of his or her ales, 5 A third 
is a totally open-ended question in which people could identify 
themselves as they choose to, without restrictions. 

Now, these all have tradeoffs. For some, agencies can more easily 
administer the collection of the data, and more easily—going back 
to your first point-—enforce the law; others are more difficult in 
that context. And that is what it is that we will be struggling with. 

I don’t have the answers now. I’m not sure I even know all the 
questions right now, but I know for sure I don’t have the answers. 

Mrs. MALONEY. Well, helping us to get those answers are prob- 
ably some of the target tests that you are doing? 

Ms. KATZEN. Yes. 

Mrs. MALONEY. How important will the race and ethnicity target 
test be in determining the final categories proposed by OMB, and 
when do you propose to finish with this target test? 

Ms. KATZEN. Well, we think the target test is very important, be- 
cause, unlike some of the other tests which used nationwide bases, 
this is specifically targeted to areas where we expect to see a large 
number of the different population groups and a large number of 
multiracial groups. 

Those results are expected in the a fp: of May and will be 
made publicly available at that time. I think they will be very im- 
portant. At this point, I have no idea how they are going to come 
out, so I can’t tell you which way they will tip the scales, if at all. 
But we are awaiting the results of those tests so that we can have 
the benefit of them. 

Mrs. MALONEY. Well, my time is - Thank you very much, and 
I wish you luck. You’re going to need it. You have a difficult task 
before you. 

Ms. KATZEN. Thank you very much. 

Mr. HORN. One last question just for the record: Under what cir- 
cumstances do State and local governments have to follow OMB’s 
_ Directive 15? Does that apply to State government collection at all? » 

Ms. KATZEN. Yes and no. There are some instances where the 
State governments can do their own thing, so to speak. But in 
areas where there is Federal-State partnership and cooperation, 
then the information would ree paige be aggregated into the five 
categories before it is transmitted to the Federal Government. 
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- In some instances, that’s required; in some instances, it’s simply 
encouraged, depending, again, upon the particular program in- 
volved, the particular statutory requirements that guide that pro- 
gram, and the regulations that im nent it. Some of the witnesses 
who follow me actually work in these programs and can give you © 
more precise information. 

Mr. Horn. California has some more detailed categories than 
OMB. I want in the record, at this point, the California list on 
which they base public policy. Without objection, that will be put 
in, and we will pursue it with Census on the other. 

[The information referred to follows:] 
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The State of California has no uniform standard for gathering and reporting data on race and 
ethnicity. The categories depend on use. Examples Follow: 


California State employee racial/ethnic categories 


e White 

e Black/African American 
e Hispanic 

e Asian 

e Filipino 

e American iudian 

e Pacific Islander 


@ Other 


California Department of Education racial/ethnic categories 


e Am Indian/Alaskan 
e Asian 

e Pacific Islander 

e Filipino 

e Hispanic 

e Black 


e White 





PIELY RECORD 
NO. POSTTION(S) BSYTES NUMERIC 








sa. ) 286 


= NOT SPANISH/HISPANIC . 
MEXICAN /MEXICAN~AMERICAN /CHICANO 
PUERTO RICAN 


21. 104-105 2 


10 
20 
30 
40 
41 
42 
43 
44 
45 


= WHITE 

= BLACK 

= AMERICAN INDIAN 
= ASIAN-~UNSPECIFIED 
= ASIAN~SPEOIPIED 

= ASIAN-CHINESE 

= ASIAN-JAPANESE 

= ASTAN-KOREAN 

= ASIAN-VIBTRAMESE 


5G 
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1992 CALIFORNIA 


BIRTH TAPZ FILE DOCUMENTATION 


or ALPRA / 





DESCRIPTION 





ee 





PIELD WAME AND 





Cais GEE) CR CD GEER Gale AA GRP CD Ga HS AEY wate 


EEE CD ODT GD IS CS Si we ee PES RROD ea 


u BISPANIC ORIGIN CODE OF NOTHER 


CUBAN 


S QeeuiW 
ens 


InN THE U.8.) 
9 = UNKNOWN OR UNREPORTED 





CENTRAL/&0. AMERICAN 

= OTHER SPANISH/HISPANIC (BORN 
OUTSIDE U.S.) 
OTHER SPANISH/HISPANIC (BORN 


RACRE-ETHNICITY OF MOTHER 





ASTAN-CAMBODIAN 
ASIAN-THAT 
ASTAN~-LAOTIAN 
OTHER~SPRCIFIED 
INDIAN (EXCLUDES 





COE EN OM on OP Ob ena te een a eee 


GUAMANIAN 

SANOAH 

ESKINO 

ALEUT 

PACIPIC ISLANDER 

(B2CL. HANAITAN, 

GUAMANIAN, SAMOAM 
REFUGED TO STATS 

UiROWN 
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Data Analysis Unit Department of Corrections 


Estimates and Statistical Analysis Section State of California 
Offender Information Services Branch August 1997 

JULY 1997 MONTHLY REPORT | 
RACIAL-ETHNIC GROUPS 


The racial-cthnic status of an inmate is obtained when he or she is first admitted to the department at a reception center. 
The groups include inmaces who identify themselves as follows: 


White Caucasian 
Porta guese 
Spanish 


ere al 


Bleck Nogro 
Africas, 


Hispanic/(Mexican) Mexican 


In instances when an inmate is of mixed parentage, the inmete makes the designation of his oc her racial-ethnic status. 
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Mr. Horn. Thank you very much for coming. We appreciate your 
testimony and wish you well in the next panel. 

Ms. KATZEN. Thank you very much, Mr. Chairman, Mrs. 
Maloney. 

Mr. Horn. If you would stand and raise your right hands, Ms. 
Riche, Ms. Gordon. 

{Witnesses sworn. ] 

Mr. HORN. Both witnesses have affirmed, the clerk will note. 

We are conscious of your time situation, Ms. Riche, and we would 
ig it, if you could summarize your statement, and then we 
will have a chance for questions. 


STATEMENT OF MARTHA FARNSWORTH RICHE, DIRECTOR, 
BUREAU OF THE CENSUS, ACCOMPANIED BY NANCY M. GOR- 
DON, ASSOCIATE DIRECTOR FOR DEMOGRAPHIC PROGRAMS 


Ms. RICHE. Thank you very much, Mr. Chairman, for inviting the 
Census Bureau to testify on this important initiative of the Office 
of Management and Budget. 

The Office of Management and Budget developed the schedule 
for this initiative to coincide with Census 2000. As you may know, 
our procedures for collecting data on race and ethnicity have been 
in compliance with the OMB directive since it was issued in 1977. 
We plan to continue this compliance with Census 2000. We believe — 
it is essential that Federal agencies observe such standards to keep 
our data consistent and comparable across the Government. 

I would like to thank both the chairman and the ranking mem- 
ber for their interest in and support of Census 2000. Today, how- 
ever, we are here in a secondary role, and that is to share with you 
the research that we have done and continue to conduct for OMB, 
in relation to OMB Directive 15. 

So, to that end, 1 would like to turn over the next part of the 
summarizing of our testimony to Dr. Nancy Gordon. She is the As- 
sociate Director for Demographic Programs in the Census Bureau. 
Dr. Gordon and her staff are responsible for our contribution to 
this important effort. 

So we thank you very much, again, for the opportunity to testify. 
I’m sorry I have a prior commitment, but I’m going to put you in 
the hands of the expert. 

Mr. Horn. Well, let me ask you, before you leave, then, what are 
the penalties if one does not answer the racial or ethnic questions? 

Ms. RICHE. I would have to check into that to give you a defini- 
tive answer, but it is my belief that there are no penalties. 

[The information referred to follows:] 


Section 221 of Title 18 United States Code provides for a penalty of up to $100 
for refusing to respond to questions in the decennial census. 


Mr. HORN. Yes. Because I can see a lot of people saying, “I’m not 
going to tell Big Brother, looking down i shoulder, what I am.” 

Ms. RICHE. Yes. People don’t always fill in all of the question- 
naires, and some questions are more sensitive than others. This is 
probably one of them. 

Mr. Horn. Do we know by analyzing the data from the 1990 cen- 
sus whether this question is ignored more than most? And if so, 
what accuracy do we have left with the census? 
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Ms. RICHE. The question actually that is ignored most is the 
question on income, and that stands out by far. I don’t know if re- 
search has been done on how much this question was ignored, but 
if there is some, we would be happy to provide it for you. 

Mr. Horn. I would like in the record, at this point, without objec- 
tion, the data that is within the Census Bureau that shows the de- 
gree to which any question in the 1990 census was ignored. In- 
come, you say, is No. 1. What is No. 2, No. 3, and No. 4? 

Ms. RICHE. Very good. Thank you very much. 

(The information referred to follows:] 

During data collection operations for the 1990 census, questionnaires were re- 
viewed by census clerks for omissions and inconsistencies. A telephone or personal 
visit followup was made to try to obtain missing information. After these field oper- 
ations were completed, remaining incomplete or inconsistent information on the 
questionnaires was imputed using allocation procedures during the final automated 
edit of the collected data. Reports from the 1990 census include statistical tables 
that show data before allocation (ie., after field followup) and after allocation in 
considerable detail. The highest allocation rates were for the following: 


Income in 1989 for households—18.9 

Weeks worked in 1989 for persons 16 years and over—14.9 

Income in 1989 for persons 15 years and over—14.2 

Origin (whether or not of Hispanic origin)—10.0 

Occupation for employed persons 16 years and over—7.1 

Industry for employed persons 16 years and over—5.9 

Mr. HORN. What I’m interested in now is the question I last 
asked to Dr. Katzen on the degree to which the law that applies 
to the census also applies to the States, and how do you work that 
out in their data collection? She mentioned the joint partnership 
legislation. I just wondered, is this a problem? 

Ms. RICHE. That’s not something that I’m aware of. We basically 
follow the OMB’s directive in our data collection, and I’m not sure 
how much leeway States have. I know they have some leeway. 

Mr. Horn. OK. We will get an exhibit in the record, at this point, 
between counsel at OMB and counsel in Commerce and Census, as 
to what effect, if any, Directive 15 has on States and localities in 
data collection related to Federal programs or federally subsidized 
programs through State action. 

[The information referred to follows:] 

The Census Bureau/Commerce Department defers to the OMB on matters regard- 
ing interpretation of Directive 15. 


Mr. HORN. Very good. We thank you, and we will count, then, on 
Ms. Gordon to explain the testimony. 

Ms. RICHE. Thank you very much. 

Ms. GORDON. Thank you very much, Mr. Chairman. 

It has been mentioned before that the Census Bureau is under- 
taking two tests of alternative versions of questions relating to re- 
porting race and Hispanic origin. The one that has been completed 
is a portion of the National Content Survey. There were four panels 
of that survey, each with approximately 6,000 households partici- 
pating, that were focused particularly on analyzing options for re- 
porting data on race and Hispanic origin. 

That test was not designed to collect data for relatively small 
population groups such as American Indians and Alaskan Natives, 
or detailed Asian and Pacific Islander categories such as Chinese 
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and Vietnamese, or detailed Hispanic origin groups such as Puerto 
Ricans and Cubans. 

Instead, the survey tested questions on race and Hispanic origin 
in order to examine two areas that some have proposed changed: 
first, the addition of an option for multiracial classification; and 
second, the sequencing of the questions on race and Hispanic ori- 
gin. The test also enabled us to look at the effects of combining 

oth those changes. 

There has been a considerable amount of discussion of the under- 
lying reasons for raising the option of a multiracial classification. 
Let me just note why there is interest in reversing the sequencing 
of the race and Hispanic origin questions. 

There have been two persistent problems identified in decennial 
census evaluations. First, some people see those two questions as 
asking for the same information, and thus they do not answer one 
of them. And second, research from the 1990 census has shown 
that some Hispanics view themselves racially as Hispanic and do 
not identify with one of the specific racial categories identified in 
Directive 15, or that they find the question about race to be confus- 


ng. 

I would like to concentrate on the findings of the National Con- 
tent Survey, looking first at the option for adding a category for 
people who view themselves as multiracial or biracial. First, about 
1 percent of persons reported themselves as multiracial when given 
that opportunity. Second, the presence of the multiracial response 
category did not have statistically significant effects on the percent- 
ages of people who reported as white, as black, or as Asian and Pa- 
cific Islander. 

But that last statement needs to be taken with some caution. Al- 
though the apparent decline in the proportion of persons who re- 
ported as Asian or Pacific Islander was not statistically significant, 
a substantial proportion of the write-in responses to the multiracial 
category included detailed categories of the Asian and Pacific Is- 
lander population. Consequently, we cannot rule out the possibility 
that adding a multiracial category would affect how this population 
reports race. 

Finally, including a multiracial category reduced the percentage 
of people reporting in the “Other” race category of the race ques- 
tion. 

The major findings on reversing the sequencing of the questions 
on race and Hispanic origin are two: first, placing the Hispanic ori- 
gin question before the race question significantly reduced non- 
response to the Hispanic origin question. In other words, more peo- 
ple answered that question. Second, placing the Hispanic origin 
question first reduced the percentage of people reporting in the 
“Other” race category. 

The second major test that we are conducting of questions on 
race and ethnicity is referred to as the Race and Ethnic Targeted 
Test. That test has a sample of about 112,000 housing units, drawn 
from census tracts with high concentrations of racial and ethnic 
population .:, including American Indians, Alaskan Natives, Asian 
and Pacific Islanders, blacks, and Hispanics. 

Because of the targeted design, this test is not representative of 
the total population. Instead, it is designed to detect differences in 
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responding to questionnaire variations among particular popu- 
lations, including the American Indian and Alaskan Native popu- 
lations, that could not be addressed by the National Content Sur- 


vey. 

Results from this test are currently being evaluated in order to 
address a number of issues: adding a multiracial or biracial cat- 
egory, using a “check one or more category” approach to reporting 
race, placing the Hispanic origin question before the race question, 
combining the questions on race and Hispanic origin and then ask- 
ing about ancestry in the second part of that same question, and 
several variations in terminology and placement of some of the cat- 
egories. | 

As has been noted a number of times, we plan to re/.ase the re- 
sults from that study early in May. 

Mr. Chairman, that concludes my testimony. I would be happy 
to answer any questions you may have. 

[The prepared statement of Ms. Gordon follows:] 
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‘PREPARED STATEMENT OF 
NANCY M. GORDON ~ 
ASSOCIATE DIRECTOR FOR DEMOGRAPHIC PROGRAMS 
U.S. BUREAU OF THE CENSUS 
Before the Subcommittee on Government Management, Information and Technology 
Committee on Government Reform and Oversight 
U.S. House of Representatives 


April 23, 1997 


INTRODUCTION 
Thank you, Mr. Chairman, for the opportunity to testify today on the research we are conducting 
on questions about race and ethnicity for Census 2000. Let me begin by saying that the Census 
Bureau will continue to comply, as we always have, with the government-wide guidance to all 
Federal agencies for collecting and reporting data on race and ethnicity that the OMB issues in 
Statistical Policy Directive No. 15.' Our procedures for collecting data on race and ethnicity 
have been in compliance with OMB guidance since it was issued in 1977. We believe it is 
essential that there be such standards for use by all Federal agencies to ensure that data are 


consistent and comparable. 
\ 


'Directive No. 15 states that data on race may be collected in more detail, but the 
collection must be organized in such a way that any additional categories can be aggregated into — 
the following four categories: American Indian and Alaskan Native, Asian and Pacific Islander, 
Black, and White. The two categories for ethnicity are “of Hispanic origin” and “not of Hispanic 


origin”. 
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The Census Bureau is one of the more than 30 Federal agencies serving on OMB’s Federal 
Interagency Committee for the Review of Racial and Ethnic Standards. Our major role in this 
process has been to conduct research on race and ethnicity concepts and questions, consult with a 
wide variety of data users, and undertake two major tests that will help the Interagency 


Committee develop its recommendations to the OMB on Directive No. 15. These tests will also 


provide information on question wording and placement for use in Census 2000. 


To collect these data in recent censuses, we have treated race and ethnicity as two separate 
concepts. This approach has met a wide variety of needs. In addition to race and Hispanic 
origin, we have asked a question on ancestry that gives every respondent the opportunity to 
identify his or her ancestry or ethnic group. This question provides data on a wide range of 


groups, such as English, Polish, Lebanese, and Jamaican. 


As we notified the Congress on April | of this year, we again plan to ask questions on race and 
ethnicity in Census 2000 because these data have specific Federal legislative or legal 
justifications for use in implementing a wide array of programs. By law, we are required to 


report to the Congress by April 1, 1998, on the specific wording of all the questions to be 


included in Census 2000. 


In the 1990 census, we asked the race and Hispanic origin questions of all persons on both the 
short and long forms. In addition, the 1990 census long form, administered to a sample of about 


one in six households, included the ancestry question. We proposed the same arrangement in 
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our April | letter to the Congress, but with the caveat that the decision on OMB’s Directive 


No. 15 could lead to combining the race, Hispanic origin, and ancestry questions to be asked of 


all persons. 


Our objective for Census 2000 is to provide data on race and ethnicity that are: 

¢ Consistent with the guidelines; 

¢ Of high quality; 

¢ Operationally feasible to collect; 

¢ Appropriate for major governmental and nongovernmental needs; and 

¢ Readily understood and generally accepted by the public. 
The tests we are conducting to assist in the review of Directive No. 15 will also help determine 
how best to structure the more detailed questions for Census 2000 so that they meet the 


Government’s need for data on race and ethnicity. 


We began our research program for Census 2000 by evaluating the adequacy of data on race and 
ethnicity from the 1990 census. Although the evaluations indicated the data were of overall 
high quality, we identified several problems with the questions, mostly related to misreporting, 


nonresponse, and inconsistent reporting. 


We consulted with a broad array of advisors and stakeholders, including members of our four 
census advisory committees on race and ethnicity; a census advisory committee of professional 


associations; the 2000 Census Advisory Committee; a diverse panel of experts on data about race 
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4 
and. ethnicity; representatives of Federal, state, and local governments; representatives of various 
groups with differing views on classifying data about race and ethnicity; and hundreds of data 


users to whom we have sent our plans for comment. 


Over the last several years, we have also conducted cognitive research, focus groups, and 
classroom experiments that aided us in developing the questions being tested. Several of the 
proposals for testing came from the research agenda developed by the research subcommittee of 
the Interagency Committee. We also considered recommendations in previous reports by the 


National Research Council and the General Accounting Office. 
NATIONAL CONTENT SURVEY 


With that »ackground, I will now describe the two main tests I mentioned earlier. The 1996 
National Content Survey, which we conducted from March through June 1996, is the principal 
vehicle for testing and evaluating the full subject content for Census 2000. It included testing 


alternative versions of questions relating to race and Hispanic origin. 


The National Content Survey sample consisted of thirteen panels spread over 94,500 households, 
but the analyses of options for categorizing data on race and Hispanic origin were based on four 
panels with about 6,000 households each. The test was not designed to collect data for relatively 
small population groups, such as American Indians and Alaska Natives, detailed Asian and 


Pacific Islander groups (such as Chinese or Vietnamese), or detailed Hispanic origin groups 
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(such as Puerto Ricans or Cubans). The National Content Survey testing of questions on race 
and Hispanic origin sought to examine two areas that some have proposed be changed: 


e the addition of an option for multiracial classification; and 


e the sequencing of questions on race and Hispanic origin. 


The test also examined the effect of combining both of these changes. 


Addi Multiracial Classificati 
The number of children in interracial families sei from less than one-half million in 1970 to 
about two million in 1990, indicating a growing number of people who may choose not to 
identify with one single race. Currently, Statistical Policy Directive No. 15 does not provide a 
separate classification for sa individuals, some of whom have expressed concerns about having 
either to identify with one race or to report in an “Other race” response category of the race 
question, such as that included in past decennial censuses. The inclusion of a multiracial 
classification was one of the issues identified for research and testing by the Interagency 


Committee. Thus, the race and Hispanic origin questions in the 1996 National Content Survey 


sought to determine the effect of adding a multiracial category in the race question on how 


people report their race and Hispanic origin. 





The research on reversing the sequence of the questions on race and Hispanic origin addresses 
two persistent concerns identified in decennial census evaluations. First, some people see these 


questions as asking for the same information twice, and thus do not answer one of the questions. 
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In the 1990 census, the Hispanic origin question was placed three questions after the race 
question in an attempt to jiidicate that Hispanic origin represented a different subject than race. 
Despite this, the nonresponse rate for the Hispanic origin question in the 1990 census was 10 


percent. A study of reinterview data for the 1990 census found that most of the people who did 


not answer the Hispanic origin question were not Hispanic. 


Second, research from the 1990 census and cognitive studies has shown that some Hispanics 
view themselves racially as Hispanic and do not identify with one of the specific racial 
categories, or they find the race question confusing. In 1990, about 40 percent of Hispanics 
reported in the “Other race” category. Thus, the Census Bureau sought to follow up on earlier 
research to evaluate whether reversing the sequence in which the questions were asked would 


reduce nonresponse to the Hispanic origin question and reduce reporting in the “Other Race” 


category of the race question. 





e About one percent of persons reported themselves as multiracial in the versions of the 
race question that included a multiracial or biracial response category. 

e The presence of a multiracial response category in the race question did not have 
statistically significant effects on the percentages of persons who reported as White, 


Black, or Asian and Pacific Islander. This finding held regardless of the sequence of the 


race and Hispanic origin questions. 


a. 
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e An apparent decline in the proportion of persons who reported as Asian and Pacific 
Islander when a multiracial sabe was included was not statistically significant at the 
90-percent confidence level. However, because a substantial proportion of the write-in 
responses to the multiracial category included Asian and Pacific Islander responses, one 
cannot rule out the possibility that adding a multiracial category would affect how this 
population reports race. 


¢ Including a multiracial category reduced the percentage of persons reporting in the 


“Other race” category of the race question. 





e Placing the Hispanic origin question before the race question significantly reduced 
nonresponse to the Hispanic origin question. : 


e Placing the Hispanic origin question before the race question reduced the percentage of 


persons reporting in the “Other race” category of the’ race question. 
RACE AND ETHNIC TARGETED TEST 


The Race and Ethnic Targeted Test is designed to evaluate possible changes to questions about 
race and ethnicity. Results from this test will help us improve the reporting of race and ethnicity 
in Census 2000 and also provide information for the OMB review of Statistical Policy Directive 


No. 15. Here, I will provide a brief summary of the design and content of the survey. 
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The test, conducted in the summer of 1996, had a sample of about 114,000 housing units drawn 
from census tracts with high concentrations of racial and ethnic populations including American 
Indians, Alaska Natives, Asians and Pacific Islanders, Blacks, and Hispanics. Because of the 
“targeted” design, the test is not representative of the total population; however, it is designed to 
detect differences in responding to questionnaire variations among particular 
populations—including American Indians and Alaska Natives, as well as among detailed groups 


of the Asian and Pacific Islander population (such as Chinese or Vietnamese) and of the Hispanic 


origin population (such as Puerto Ricans or Cubans). 


Results from this test currently are being evaluated to address the effects of the following: 

¢ Adding a “Multiracial or biracial” category to the race item; 

e Using a “Check more than one category” approach to reporting race; 

e Placing the Hispanic origin question before the question on race; 

¢ Combining the questions on race and Hispanic origin, with ancestry asked in the second 

part of that question; 

¢ Substituting a combined “Indian (Amer.) or Alaska Native” category for the separate 
categories of “Indian (Amer.)”, “Eskimo,” and “Aleut”; and 
Substituting the category “Native Hawaiian” for “Hawaiian” and placing it right after the 
“Indian (Amer.) or Alaska Native” category. 


We plan to release results from the Race and Ethnic Targeted Test next month. 
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CENSUS 2000 DRESS REHEARSAL 


The Census Bureau will conduct a dress rehearsal of Census 2000 operations in 1998. We plan 
to publish a Federal Register notice this July, shortly after the OMB publishes the 
recommendations of its Interagency Committee, that describes the proposed questions on race 
and ethnicity for the dress rehearsal. The questions will be consistent with the recommendations 
of the Interagency Committee. We will submit our dress rehearsal questionnaires to the OMB 
this October after they issue the final determinations on Statistical Policy Directive No. 15. 


” 


Mr. Chairman, that concludes my testimony. I would be happy to answer any questions. 
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Mr. HORN. Thank you very much. 

Let me ask you about the Cambodian population. I happen to 
come from a city that has the largest number of Cambodians out- 
side of Cambodia. Now, one of the problems here is, many of them 
came over along in their years, those that survived the murderous 
1 million deaths of Pol Pot, who unfortunately is still alive. Some 
of them probably went to Cambodia in the 1890’s, and were over- 
seas Chinese and moved into Cambodia, but are now Cambodians. 

We face the problem, with a lot of these who came here as refu- 
abe and or immigrants, as to how well they are served by some 

ederal programs. Now, how do we deal with a population like 
that, on the census? Do we ask for refugee status? Do we ask for 
country of origin, if they are immigrants to the United States? We 
eed - one time; I don’t know what your plans are for the year 

I would like to hear a little elaboration on how we pinpoint that 
type of a te rei to see the degree to which they are served by 
relevant Federal programs. 

Ms. GORDON. The general approach the Census Bureau is taking 
to designing the questionnaire for Census 2000 is to ask questions 
that are required by law or by judicial decisions. That includes 
questions on ancestry, race, and Hispanic origin, as we have dis- 
cussed before. 

I think the question, in terms of the data that will be collected, 
really gets back to how those people view themselves. If they view 
themselves as Cambodian, that would determine how they would 
respond to the questionnaire. If they viewed themselves as Chi- 
nese, then they would answer in that way. 

One of the alternatives that is being tested, namely to add a mul- 
tiracial category, then recognizes the need for additional detailed 
information in a number of circumstances. The respondent is asked 
to write in the categories that the respondent identifies with. 
That’s a somewhat different approach from-the other alternative 
that is being tested, which is to mark one or more boxes. 

Mr. HORN. How many industrial countries, such as we, Japan, 
Germany, France, Italy, Great Britain, use similar racial and eth- 
nic questions in any census they might make? 

Ms. GORDON. I must confess, I really am not informed on that 
topic, but I could get you some information for the record. 

Mr. Horn. Could we put an exhibit in the record? I remember, 
when I was in the Department of Labor many years ago, our Inter- 
national Labor Bureau used to know all this, as to what labor laws 
were in other countries, and I assume somewhere in the Census 
Bureau there’s an expert on that buried. 

Ms. GORDON. I must confess, that although those experts are ac- 
tually in my portion of the Census Bureau, they know so much 
more than I do. 

Mr. Horn. Fine. Let’s get a little exhibit that notes these cat- 
egories for the United States, and what are the categories of both 
race and ethnicity advanced industrial countries ask, and how 
often do they ask them? 

[The information referred to follows:] 

Based on a few censuses taken around 1990, industrialized countries outside the 
United States have not included a question on race, but sometimes have included 
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a question on ethnicity. Japan, Germany, France, and Italy did not include either 


item. 

Great Britain included a question on ethnic group. The categories included Black- 
Caribbean, Black-African, and Black-Other, and the instruction mentions ethnic or 
ir group; in other words, the question on ethnic group includes a racial compo- 
nent. 

Canada included a question on ethnic origin. In addition, the following question 
ih aa “Is this person a registered Indian as defined by the Indian Act of Can- 
ada?” 


Mr. HORN. This question was asked earlier, but I want to ask 
you, since yo2 are here on behalf of the director: Is there a rule 
of thumb that you would care to articulate as to the size of a group 
in the population before an additional category would provide use- 
ful information? 

I note that, in your written testimony, you stated that studies 
conducted, presumably by OMB or the Census Bureau, have led 
you to conclude that approximately 1 percent to 1.5 percent of per- 
sons surveyed would identify themselves as multiracial if given a 
chance. Is a total of less than 2 percent large enough to justify the 
costs associated with imposing a new category? 

Ms. GORDON. To the best of my knowledge, there is no rule of 
thumb to answer your question. That is one of the issues that the 
Interagency Committee and the OMB will have to wrestle with. 

Mr. Horn. Then, of course, the question was the degree to which 
census data collection policies, presumably reflected in OMB Direc- 
tive 15 or vice-versa, the degree to which they apply to State data 
collection on relevant Federal programs, where eed is a partner- 
ship between State and Federal Governments. What is your reac- 
tion on that? 

Ms. GORDON. We will be happy to work with your staff, and prob- 
ably a number of other agencies within the Government, to try to 
identify that information for you. 

[The information referred to follows:] 

The Census Bureau, being a federal statistical agency, is not directly involved in 
data collection by states. The data that the Census Bureau collects on race and eth- 
nicity in censuses and surveys, which are used by state and local governments as 


well as by the federal government, are consistent with the guidelines in Directive 
No. 15 from OMB. 


Mr. Horn. In a footnote to your written testimony, you noted, as 
Sally Katzen did, in response to an earlier question, that Directive 
15 already allows data on race to be collected in more detail than 
the five categories. Why has not the Census used this ability to ad- 
dress the issue of adding a multiracial category? 

Ms. GORDON. Under the current version of Directive 15, one is 
required to be able to aggregate the answers to more detailed cat- 
egories into the categories that are specified by OMB. For example, 
in the Asian and Pacific Islander population, we have a very large 
list of different possibilities, but those can be aggregated back. 

If someone were to check a multiracial box, that might not be 
possible. For example, suppose that the person checked “multira- 
cial” and wrote-in two categories, both of which were on the list of 
the four major categories from OMB. We would not know which 
category into which to place the data about that person, so, in that 
sense, we would not be able to aggregate to the OMB categories. 

Mr. Horn. On country of origin, I assume that’s a separate ques- 
tion somewhere in the census; is that checked? 
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Ms. GORDON. Yes, that’s correct. 

Mr. Horn. Is that checked against what they have checked in 
these categories? 

Ms. GORDON. I would have to check to see if we currently are 
planning to ask country of origin. I know that ancestry is being 
asked. That’s a closely related concept but not quite identical. 

Mr. HORN. Well, we have, for example, a large Samoan popu- 
lation in California. If there is a question on where were they born, 
Samoa would show up. And if there’s a question on various cat- 
egories, you could list Micronesian, Macronesian, Hawaiian, what- 
ever. There are all sorts of different groups in the Pacific that want 
to be identified one way or the other. Filipinos do not want to be 
called Pacific Islanders. Under California law, I believe there is a 
separate collection for Filipinos. 

So what is your thinking on that? 

Ms. GORDON. Again, I think I will have to supplement my an- 
swer for the record. When we are asking about ancestry, I believe 
that it is the person who is responding who gets to make the deci- 
sions about what information to provide. There is an opportunity 
for that person to write in an answer. 

[The information referred to follows:] 


In addition to the question on ancestry, there is a aa on place of birth in 
which the respondent is asked to report U.S. state of birth or foreign country of 


birth. 

Mr. Horn. The last question I have is, how will the delay in 
OMB’s decision on Directive 15 impact the Census Bureau’s dress 
rehearsal in 1998? Is there a gap as a result of the late decision 
in OMB? 

Ms. GORDON. I must confess that it would be difficult for me to 
say that OMB is late, considering that it’s our analysis of the Race 
and Ethnic Targeted Test that is an integral part of their decision- 
making process, and we have not yet completed it. But to the best 
of my knowledge, assuming we stay on the timetable that we have 
worked out with the people doing the dress rehearsal, the OMB, 
and the Interagency Committee, there will not be a problem. 

Mr. Horn. OK. 

Mrs. Maloney, 10 minutes. 


Mrs. MALONEY. Thank you very much. 
There appears to be some confusion about what the Census Bu- 


reau can do or cannot do in adding categories before they run afoul 
of OMB directives. I would just like to specifically and just clearly 
ask, could the Census Bureau add a multiracial category? Could 
the Census Bureau, on your own, change the way that the Bureau 
classifies Native Hawaiians? 

Ms. GORDON. I believe those are two separate questions. To the 
former, I believe not; to follow Directive 15, we could not. 

Mrs. MALONEY. You could not add multiracial on your own? 

Ms. GORDON. I believe that to be true. Again, I do want to check 
all of these answers for the record, to make sure that they are cor- 
rect. I am not clear on whether we are directed, in terms of the 
phrasing of the question on Hawaiians. I know we are testing it, 
and it may be that those decisions are ones that are to be made 
by the Director of the Census Bureau. 

[The information referred to follows:] 
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The answer given during the hearing is correct. 

With regard to classifying data on the Hawaiian (or Native Hawaiian) population 
into one of the OMB racial categories, the Census Bureau follows Directive No. 15, 
which includes persons “having origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian subcontinent, or the Pacific Islands” in the Asian 
or Pacific Islander category. 


Mrs. MALONEY. Well, as you mentioned, you are conducting sev- 
eral tests. Have you tested a question similar to the one that is 
done in Canada, where race, ethnicity, and ancestry are inter- 
mixed? Have you tested that? 

Ms. GORDON. Yes. In the Racial and Ethnic Targeted Test, there 
is a question which has two parts to it. In the first part, race and 
Hispanic origin are asked together, so that one can choose to mark, 
for example, only Hispanic, or one can choose to mark Hispanic 
and black. One has a multitude of options there, but Hispanic is 
in the list of races that are given in the first part of the question. 

In the second part of the question, we ask for information about 
ancestry, and that is provided by the respondent as a write-in. So 
it’s not a list where they check it off, but they write in what their 
choices are. 

Mrs. MALONEY. Could a question like that be included on the 
long form? 

Ms. GORDON. I think that if the Office of Management and Budg- 
et were to direct that that was the way that racial and ethnic data 
were to be collected, we would have to use it on the short form. At 
the moment, race and Hispanic origin are asked on the short form, 
and ancestry is asked only on the long form. 

Mrs. MALONEY. In some of your earlier testing, the inclusion of 
a multiracial category, your results showed that only about 1 per- 
cent chose that. category. So I would just like to know, if we in- 
clude, based on your research, if we include a multiracial category 
in our surveys, will it provide data that we can use, since the re- 
sponse was only 1 percent in your test? 

Ms. GORDON. If the OMB were to make that decision, there 
would be information provided in the larger of the surveys. For ex- 
ample, the Bureau of Labor Statistics tested this option using the 
Current Population Survey. But, the Federal Government does con- 
duct a number of different surveys, and in some of them, the sam- 
ple size would probably be quite small, just because the survey it- 
self is so small. 

Mrs. MALONEY. Some people have suggested that the controversy 
over the race question will increase the undercount of minorities. 
Is there any evidence to support this position? 

Ms. GORDON. I’m not aware of any evidence to support that posi- 
tion. I know that the Census Bureau is putting a great deal of ef- 
fort into devising a variety of approaches to encourage everyone to 
participate in the census. I’m sure you’ve heard many times about 
the importance of getting people to mail back their questionnaires, 
in terms of keeping costs down. 

Mrs. MALONEY. I have a number of other technical questions, Mr. 
Chairman. I would like to present them to Ms. Gordon in writing 
so that she could get back to us in writing. In the interest of time— 
I see Congressman Sawyer here and other Members of Congress 
who wish to testify, and I know their time is valuable—I would like 
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to really yield back the balance of my time and submit the remain- 
der of my questions in writing. 

Mr. Horn. Without objection, they will be submitted by staff to 
the director for the answer and to coordinate within census. 

Two last questions: Discussion has focused a lot on OMB Direc- 
tive 15 and the 1980 and 1990 census. As the directive is only 20 
years old, the subcommittee is curious: How did the Census Bureau 
measure race and ethnicity prior to 1980? Do we have any data? 
I think one of the earlier questions suggested by members of the 
panel was the degree to which you can get consistency in a series 
re the question is changed, and how does the census adapt for 

at? 

Ms. GORDON. My own personal expertise is not as a historian, 
but I had some advance notice of the subcommittee’s interest in 
this topic. Your staff has a table that was prepared by the National 
Research Council that goes back only to 1850, but that gives you 
a flavor of some of the different ways that the question on race has 
been asked. 

Mr. HORN. Because we were interested, and we will put these in 
the record. If you could make sure that it relates to that chart. 
How were the categories decided? Were the questions consistent 
with those posed today, for example, in terms of the census lan- 
guage’ 

Then, notwithstanding the current debate about Directive 15, 
what changes do you foresee the Census Bureau to the form it will 
use in the 2000 census? Are we going to a these questions 
substantially, do we know that yet, or do we all have everythin 
up in the air until these field hearings and all the rest are over’ 

Ms. GORDON. The specific questions will be submitted to the Con- 
gress by April 1 of next year, and those questions will track with 
the directives that we have from OMB. 

Mr. HORN. Very good. Without objection, we are going to put in 
the chart, “Modernizing the U.S. Census,” and this is Table 7.1, 
Census Race Categories, 1850 to 1990. 

[The information referred to follows:] 
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Barry Edmonston and Charles Schultze, Editors 
Panel on Census Requirements in the Year 2000 and Beyond 
Committee on National Statistics 
Commission on Behavioral and Social Sciences and Education 


National Research Council 


NATIONAL ACADEMY PRESS 


Washington, D.C. 1995 
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Other Asian or Pacific Islander Other 


Year White Black/Negro Native Peopies Chinese Japanese 
1850* Black, mulatto 
18604 Black, mulatto Indian? 
1870 White Black, mulatto Indian Chinese 
1880 White Black, mulatto Indian Chinese 
1890 White Biack, mulatto, Indian Chinese Japanese 
quadroon, octoroon 
1900 White Black Indian Chinese Japancse 
1910 White Black, mulatto Indian Chinese Japanese Other (+ write in) 
1920 White Bleck, mulatto Indian Chinese Japanese Filipino, Hindu, Korean Other (+ write in) 
1930° White Negro Indian Chinese Japancse Filipino, Hindu, Korean Other an spell 
out in full) 
1940 White Negro Indian Chinese Japanese Filipino, Hindu, Korean (Other races, 
spell out in full) 
1950 White Negro American Indian Chinese Japanese Filipino (Other race-spell 
out) 
1960 White Negro American Indian Chinese Japanese Filipino, Hawalian, part 
Hawaiian, etc. 
19704 White Negro or blac’ Indian (American) Chinese Japanese Filipino, Hawaiian, Korean Other (print race) 
1980 White Black or Negro Indian (American), Chinese Japanese Filipino, Korean, Vietnamese, Other (specify) 
Eskimo, Aleut Asian Indian, Hawaiian, 
Guamanian, Samoan 
1990 White Black or Negro Indian (American), Chinese Japanese Filipino, Hawaiian, Korean, Other race 
Eskimo, Aleut Vietnamese, Asian Indian, 
Samoan, Guamanian, 
other Asian or Pacific Islander 


RL 
“In 1850 and 1860, free persons were enumerated on the form for “free inhabitants”; slaves were enumerated on the form designated for “slave 
inhabitants.” For the free schedule, the instructions told the enumerators: “In all cases where the person is white leave the spece blank in the 
column marked ‘Color."” For the slave schedule, the listed categories were black (B) or mulatto (M). 


batthough this category was not listed on the census form, the instructions read: 
5. Indians. —Indians not taxed are not to be enumerated. The families of Indians who have renounced tribal rule, and who under State or 


Territorial laws exercise the rights of citizens, are to be enumerated. In all such cases write “Ind.” opposite their names, in column 6, under 


heading “Color.” 
9. Color.— Under heading 6, entitled “Color,” in all cases where the person is white leave the space blank; in all cases where the person is 
black without admixture insert the letter “B;” if a mulatto, or of mixed blood, write “M:” if an Indian, write “Ind.” It is very desirable to have 


these directions carefully observed. 
CIn 1930, the census questionnaires included “Mexican” as a race category. 
4in 1970, on questionnaires used in Alaska, the categories “Aleut” and “Eskimo” were substituted for “Hawaiian” and “Korean.” 


2 
ade 
; 


4 eae ET. Sie, if 


Scar 1 TERRA Tet ah cco 7 3 
PRR thee wae 


ry a 1 oy os «. ee wt ‘ 
7 RAL peg + SS eyes oe LM +e +s 
Sach ie ah 


135 


Mr. HORN. Well, we thank you very much for coming, Ms. Gor- 
= You've got a tough job, and you’ve handled the questions very 
well. 

Ms. GORDON. Thank you very much for including us. 

Mr. Horn. Now I would like to ask the gentleman from Ohio, 
‘Mr. Sawyer, do you wish to testify now, or would you like to wait 
till your other colleagues arrive—what is your pleasure? 

Mr. SAWYER. I’m happy to do whatever serves the subcommittee. 

Mr. HORN. It’s whatever you would like. 

Mr. SAWYER. Why don’t we hang here for a few minutes. 

Mr. HORN. Fine. OK. 

We now have the next panel, which is panel III: Norma Cantu, 
Edward Sondik, Bernard Ungar. Please come forward. 

Ms. Cantu and gentlemen, :f you would stand and raise your 
right hands. 

[Witnesses sworn. ] 

Mr. Horn. All three witnesses have affirmed, the clerk will note. 

We will begin with you. Norma Cantu is the Assistant Secretary 
for Civil Rights, U.S. Department of Education. We are glad to 
have you here, Ms. Cantu. 


STATEMENTS OF NORMA CANTU, ASSISTANT SECRETARY FOR 
CIVIL RIGHTS, U.S. DEPARTMENT OF EDUCATION; EDWARD 
J. SONDIK, NATIONAL CENTER FOR HEALTH STATISTICS, 
U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES; AND 
BERNARD L. UNGAR, ASSOCIATE DIRECTOR, FEDERAL MAN- 
AGEMENT AND WORK FORCE ISSUES, U.S. GENERAL AC- 
COUNTING OFFICE 


Ms. CANTU. Thank you. Good morning, Mr. Chairman, members 
of the subcommittee. 

I am pleased to be with you today representing the Secretary of 
Education. I welcome this opportunity to be with you today because 
we all realize the timeliness of the OMB responsibility to review 
the status of racial and ethnic categories used throughout Govern- 
ment. Certainly, the shape and configuration of our country is dif- 
ferent from 20 years ago, when the last changes were made to ra- 
cial and ethnic categories for use across the breadth of our Govern- 
ment. 

Today you have heard from the Office of Management and Budg- 
et regarding the work during the last 4 years in studying the many 
complex and interrelated issues regarding racial and ethnic cat- 
egories, and you understand the administrative process OMB is 
using to develop recommendations for revising these categories. Ac- 
cordingly, the Piseastanart of Education feels it is premature to 
comment one way or the other until definitive recommendations 
are released by OMB for public comment. 

While reconsideration of racial and ethnic categories is certainly 
appropriate in 1997, it is necessary to consider carefully how spe- 
cific changes may affect accuracy of reporting, facilitate implemen- 
tation of any changes that may be adopted by OMB, and preserve 
the reliability of longitudinal trend data. 

Careful consideration of these three factors, accuracy, implemen- 
tation, and trends, is critical, not only for Federal agencies, but for 
our local and State partners who work with the Department of 
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Education to collect these data and use the data to evaluate the 
condition of their communities and their programs. While, in this 
context, I am talking about education matters, I know that many 
other Federal agencies and programs have very well developed 
partnerships with a wide range of local government and State gov- 
ernment programs and services. 

In this testimony, I would like to briefly discuss with you the 
three factors I identified above and to discuss with you the results 
of a study conducted in 1995 by the National Center for Education 
Statistics, in consultation with our Office for Civil Rights. 

So let me begin with the three factors: first, accuracy. In the Of- 
fice for Civil Rights, we need the most accurate data possible on 
race and ethnicity, so that our continuing evaluations of past dis- 
criminatory practices are appropriate, our current and future inves- 
tigations of alleged discriminatory practices are focused, and our 
ongoing work to identify emerging civil rights concerns and issues 
is relevant. | 

Of course, we need to provide parents and guardians appropriate 
racial and ethnic categories, so, when requested, they may make 
appropriate decisions, decisions which may be regarding multira- 
cial children. It is of interest to note that census data tells us that 
the number of children in interracial families grew from less than 
one-half million in 1970 to about 2 million children in this country 
in 1990. Even if there are questions about the accuracy of these 
numbers, no one can contest the significant growth of interracial 
families as we reach the end of the 20th century. 

Second, implementation. First, careful consideration should be 
given to the possible effect that revisions will have to racial and 
ethnic categories across a variety of programs in the Department 
of Education. For example; a thorough review should be made in 
all depurtment programs regarding the possible effect of revised 
categories where the result might be that the number of students 
in one or more present categories might decrease. 

Second, we need to carefully consider the effects of any revisions 
to racial and ethnic categories on existing civil rights settlement 
agreements and on our ongoing monitoring of those agreements. 

Third, we need to ensure that our partners at local education and 
State education agencies are, wherever possible, using the same 
categories we use. 

Fourth, we need to consider any increased reporting burden and 
the implementation cost of adding new or revised racial and ethnic 
categories. The question we ask is the question you all have asked: 
Is the increased burden justified relative to new information we 
would expect to gain? _ 

Our third concern is trend data. Integrity in longitudinal trend 
information is a critical component in all programs in the Depart- 
ment of Education, including the Office for Civil Rights. If and 
when any changes are implemented and put into effect, there needs 


to be a bridge. And we agree with OMB on the principle that there 


need to be bridge studies to determine that data continuity is en- 
sured. 

Now I want to address the NCES study, and that is a 1995 study 
conducted by the National Center for Education Statistics, in con- 
sultation with our Office for Civil Rights. This was part of the re- 
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search that iets heard described by OMB’s review of Directive 15. 
‘ I understand that copies of the study have already been submitted 
to your subcommittee. 
- The study asked what methods schools used to classify race and 
Bs ethnicity, what categories they used, and how they reported that 
information to the Federal Government. This study used a strati- 
fied sampling design of 500 public elementary schools and 500 pub- 
lic secondary schools across the country. 

Let me summarize the main results: 55 percent of all public 
schools that the students’ race and ethnicity is collected when stu- 
dents initially register for schools in the district. Another 17 per- 
cent collect this information at initial registration and whenever 
the students change schools within the district, and about a quar- 
ter of public schools collect data on an annual basis. 

About 41 percent of acon schools reported there are students in 
their districts for which the five categories were not accurately de- 
scriptive for them, and 83 percent of the schools reported that this 
represents 5 percent of their students who are affected by a lack 
of accuracy in the current five categories. 

The majority of public schools, that 73 percent, reported that 
they use only the five standard categories the Federal Government 





of -uses. Additional categories, such as Filipino, are being used by 7 
8 percent of all schools, and this is predominantly in the western 
¥ States and also in urban districts. 


Public schools typically ask their parents to identify the race of 
the children, and about half of the information comes in from par- 
ents. But it is interesting to note that we also have a good section 
of identification that is done by the teachers. About 22 percent re- 
sponded. that the teachers or administrators observed the race or 
ethnicity of the students. A majority of the respondents said that 
the current categories are not a problem, that they were not a 
problem at all or a very minor issue to them. 

To close, I want to offer a written statement by Dr. Forgione, the 
Commissioner of NCES, which further explains the study in great- 
er detail. And I ask that that statement be made a part of the 
record of this hearing. 

S Thank you for the opportunity to make this presentation. I would 
be pleased to answer any questions. 

— Horn. Without objection, it will be put in at this point in the 
record. 

[The prepared statements of Ms. Cantu and Mr. Forgione follow:] 
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STATEMENT OF NORMA CANTU 
ASSISTANT SECRETARY 
OFFICE FOR CIVIL RIGHTS 
BEFORE THE 
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT, 
INFORMATION, AND TECHNOLOGY 
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 


U.S. HOUSE OF REPRESENTATIVES 
APRIL 23, 1997 


Mr. Chairman and members of the Subcommittee, I am pleased to be with you today 
representing the Secretary of Education. 


I welcome this opportunity to be with you today because we all realize the timeliness of the 
Office of Management and Budgets’ (OMB) responsibility to review the status of racial and 
ethnic categories used throughout Government. Certainly, the shape and configuration of 
our country is different from twenty h hag ago when the last changes were made to racial 
and ethnic categories for use across the breadth of our Government. 


Today, you have heard from the Office of Management and Budget regarding work during 
the last four years in studying the many complex and inter-related issues regarding racial 
and ethnic categories, and you understand the administrative process the Office o 
Management and Budget is using to develop recommendations for revising racial and ethnic 
categories. Accordingly, the Department feels it is premature to comment one way or the 
other until definitive recommendations are released by OMB for public comment. 


While reconsideration of racial and ethnic categories is certainly appropriate in 1997, it is 
necessary to consider carefully how specific changes may affect accuracy of reporting, 
facilitate implementation of any changes that may be adopted by the Office of Management 
and Budget, and preserve the reliability of longitudinal trend data. 


Careful consideration of these three factors: reporting accuracy, implementation strategies, 
and preservation of longitudinal trend data, is critical, not only for Federal agencies, but our 
local and state partners who work with the Department of Education to collect these data 
and use the information to evaluate the condition of their communities and programs. 

While, in this context, I am talking about education matters, I know that many Federal 
agencies and programs have well developed partnerships with a wide range of local 
government and state government programs and services. 


I would like to briefly discuss with you the three factors I identified above, and to discuss 
with you the results of a study conducted in 1995 by the National Center for Education 
Statistics in consultation with the Office for Civil Rights. 


ACCURACY of reported racial and ethnic categories is, of course, an essential ingredient in 
the consideration of making any changes to the current standards. 


In the Office for Civil Rights, we need the most accurate data possible on race and 
ethnicity so our continuing evaluations of past discriminatory practices are 
appropriate, our current and future investigations of alleged discriminatory practices 
are focused, and our ongoing work to identify emerging civil rights concerns and 


issues is relevant. 
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And, of course, we need to provide parents and guardians appropriate racial and 
ethnic categories, so when requested, they may make appropriate decisions -- 
decisions which may be regarding multi-racial children. It 1s of interest to note that 
Census data tells us the number of children in interracial families grew from less 
than one-half million in 1970 to about two million children in 1990. Even if there 
are questions about the accuracy of these numbers, no one can contest the significant 
growth of interracial families as we reach the end of the twentieth century. 


EFFICIENT IMPLEMENTATION in the event of any changes to the racial and ethnic 
categories is critical for a variety of reasons. 


First, careful consideration should be given to the possible effect that revisions will 

have to racial and ethnic categories across a wide variety of programs in the 

Department of Education. For example, a thorough review should be made in all 
ment programs regarding the possible effect of revised categories where the 


result might be that the number of students in one or more of the present categories 
might decrease. 


eee 


Second, we need to consider carefully the effect of any revisions to racial and ethnic 


categories on existing civil rights settlement agreements and ongoing monitoring of 
those agreements. 


Third, we need to ensure that our partners at local education and state education 
agencies are, wherever possible, using the same categories. 


Fourth, we need to consider any increased reporting burden and the implementation 
cost of adding new or revised racial and ethnic categories. Is the increased burden 
justified relative to new information we would expect to gain? 


Integrity in longitudinal TREND INFORMATION is a critical component in all programs in 
the Department of Education, including the Office for Civil Rights. If and when any 


changes are implemented and put into effect there will be a need for bridging studies to 
determine that data continuity is ensured. 


Before closing, I do want to briefly review with you some of the results of a 1995 study 
conducted vy the National Center for Education Statistics in consultation with the Office for 
Civil Rights as part of the research associated with OMB’s review of Directive No. 15. I 
understand copies of the Study have been submitted to your Subcommittee. The study dealt 
with racial and ethnic classifications used in public schools. This study used a stratified 
sampling design of 500 public elementary schools and 500 public secondary schools across 
the country. The following results were obtained: 


a Fifty-five percent of all public schools report that the student’s race and ethnicity is 
collected when students initially register for school in the district. Another 17 
collect this information at initial student registration and whenever students change 
schools within the district. And one-quarter of public schools collect racial and 

~ ethnic data on an annual basis. 


e A sizable number of public school districts (41%) reported that there are students in 


their schools for whom the five standard Federal categories were not accurately 


descriptive. And, eighty-three percent of the schools reported that it is 5% or less or 
their students who are affected. 
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a The majority of public schools (73%) reported that they use only the five standard 
Federal categories to classify the race and ethnicity of students. 


w Additional racial and ethnic categories, such as "Filipino," are being used by 7% of 
all schools. Use of these additional categories appears to be primarily limited to 
schools in the western states, those in cities and urban fringe areas, and those with 
20% or more minority enrollments. 


a Public schools typically ask parents or guardians to identify the race and ethnicity of 
° their children. Almost half (55%) of all schools ask parents to select one of the five 


, standard Federal categories. A much smaller percentage (17%) ask parents to select 

‘ from a set of categories used by the school district. In 12% of schools, parents may 

ea, in their own specifications when identifying the race or ethnicity of their 
children. 





iS Approximately one-quarter (22%) of public schools assign students to racial and 
ethnic classifications based on observation by teachers or administrators. In the 
Northeast, the percentage is double that of the national average. 
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a And, in general, most respondents to this study reported that various suggested 
revisions to the five standard Federal categories were not a problem or were only a 
minor issue in terms of their applicability to students enrolled in their schools. 
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I want to thank you for giving me the opportunity today to discuss these issues with you 
today. I would be pleased to respond to any questions you may have. 
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DEPARTMENT OF EDUCATION 
Statement by 


Pascal D, Forgione 
Commissioner of Education Statistics 
National Center for Education Statistics 
: Department of Education 


on 


Impact of Possible Changes to OMB Guidelines on the Measurement of 
Race and Ethnicity in NCES Data Collections 


Mr. Chairman and Members of the Subcommittee: 

Thank you for the opportunity to present the perspective of the National Center for Education 
Statistics (NCES) on the implications of possible changes in OMB guidelines for collecting data 
on race and ethnicity. My comments to you today are based on NCES’ data needs and those of 
our data users and on the capacity of our respondents to provide necessary information to meet 
Federal reporting requirements. I believe the Department of Education has the largest 
administrative record data collections — from schools, school districts and the states — of any 
federal agency. The source of much of the public pressure for a review of the current OMB race 
and ethnicity classifications has been the education sector — primarily parents of multiracial 


children concemed about the classification of their children. 


Over the last few years we have been happy to be able to participate actively in OMB’s review of 
the race and ethnicity categories used for federal data collections. As part of our involvement, 
we conducted a study in consultation with the Office for Civil R. ghis of how schools collect data 
on race and ethnicity from their students. The OMB-led review of the federal categories for data 
on race and ethnicity is nearing its conclusion; OMB is scheduled to announce its decision this 


fall. While federal agencies have been an essential component of the research and review of the 


eee “ 
" on = | a 
.. te Bland ga 28 3, 


le 


feaam Saye 
Bees | 


$e a8 er a “oa 
“ - * ust PC a tN 
re Ba ag Beat ACG 


+» sadeerbace 


Bi. 


142 


issues, the final decision about these data classifications is OMB’s. Because no decisions about 
spevific changes have been’ made, this statement reflects on the need for data on race and 
ethnicity; discusses problems being experienced with the cusrent classifications in light of our 


ever more diverse society; and, finally, raises the considerations that NCES strongly believes 


need to be addressed with respect to any changes to the standard. 


BACKGROUND. 


Education Policy and Race and Ethnicity Data. Race and cthnicity are important descriptive 


characteristics of persons that enable us to examine whether equal educational opportunity exists 
in terms of access and educational outcomes. The educational performance of increasing 


numbers of minority students is one of the most pervasive challenges of the United States’ 


~ 


education system. 


In addition, race and ethnicity have been frequently used in data analyses as a proxy for a number 
of factors thought to affect educational performance and economic outcomes. The proxy is used 
because it is much more difficult to measure the combinations of characteristics that make up 
these factors, such as socioeconomic status (SES)(i.e., parental education, family income, and 
parental occupation). Such characteristics typically are not available on school records, and 
young students cannot report the information reliably. Since children are not able to report this 
information well, in previous large-scale survey efforts information on the components of SES 
was asked of parents in conjunction with a survey of young students, such as in the National 


Education Longitudinal Survey of 1988 (NELS:88). This practice has increased the public 


burden, complexity, and cost of surveys. | 


Now, however, the need for race and ethnicity data as a substitute for information about 


. socioeconomic status is changing. In 1996, for the first time, we were able to disentangle the 
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effects of race/ethnicity and one part of SES, family income (messured more reliably using 
school reports of school Iunch participation), on achievement in the National Assessment of 
Educational Progress (NAEP). Previous research has shown that when analysts are able to 
control for SES, educational differences by race and ethnicity are significantly narrowed. We 
had similar findings with the NAEP data in which we reposted (in the NAEP 1996 Math Report 
Card) on race/ethnicity and this measure of SES: achievement gaps are significantly reduced but 
not climinated. Other unmeasured factors closely related to race and ethnicity play a role in the 
remaining differences. These would include such factors as language, community 
characteristics, immigration, health status, and housing conditions. In the Federal statistical 
system, the statistical agencies are working together to improve our data collections and to 
coordinate between agencies to develop the most useful databases for policy research to account 
for these types of differences. 


There continues to be a need for the collection of data on race and ethnicity. Aggregate data on 
students in the American Indian or Alaskan Native, Asian- or Pacific Islander, and Black 
categories still indicate that students in these groups tend to have lower assessment scores, higher 
schoo! dropout rates, and lower college and graduate school enrollment and completion rates as 
shown by the aggregate data on students in the White category. Racial and ethnic attributes have 
been identified in education legislation as primary categories into which the United States 
population is grouped for programmatic administrative purposes. Another major use of these 
data is for determination of civil rights compliance status. When there are disparities between 
the data aggregated by the minimum set of racial and ethnic categories, it can be a signal that 
there may be problems with equal access to educational opportunities 


DATA COLLECTION PERSPECTIVES. 
NCES collects data on rece and ethnicity of persons in two ways: 
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< From individuals who are identified as respondents as part of household or institutional 
samples and who report on their own race and ethnicity or that of other household 
members. 

< In the aggregate, from institutions, States, schoo! districts, schools, and postsecondary 
institutions, who report summary data collected about their students and faculty. 


According to the guidelines in Statistical Policy Directive No. 15, federal agencies have been 
able to collect more detailed information about race and ethnicity (as long as they can 
demonstrate a need for the data), but the agencies must be able to collapse the information they 
collect into five reporting categories: Hispanic; Black, Non-Hispanic; White, Non-Hispanic; 
American Indian or Alaskan Native; Asian or Pacific Islander. As a practical matter, most NCES 
surveys have limited the data collection on race and ethnicity to the five reporting categories. 
Only in a few NCES surveys of individuals, for example the High School and Beyond Survey 
and the NELS:88, have we collected more detailed self-reported information about specific 
Hispanic subgroups, e¢.g., Cuban, Mexican, Puerto Rican, and about specific Asian or Pacific 
Islander groups, e.g., Chinese, Korean, Filipino. | 


In terms of individuals réporting, most individuals are able to classify themselves using the 
current minimum set of categories. Surveys at the elementary and-secondary levels, such as the 
National-Educational Longitudinal Survey of 1988 (NELS:88) and the National Assessment of 
Educational Progress (NAEP), obtain one percent or less nonresponse on the tace/ethnicity 
questions. The postsecondary education survey, National Postsecondary Student Aid Study 
(NPSAS), also cbtains less than one percent refusal on this question but about three percent of 
the respondents identify themselves as "other" even though they are only given the five 
race/ethnic categorics as response choices. 


145 


Problems have arisen for persons who do not understand the categories, which were developed 
more on the basis of geographic or cultural origin than on a scientific or biological definition of 
race, and hence may unintentionally misreport. For example, persons of North African and 
Afghan origin are considered "white" but persons from Pakistan and India are considered Asians 
or Pacific Islanders. In some cases, geographic origin may not be linked to race and ethnicity; 
for example a person from a Caribbean nation may identify as Hispanic, black, white or | 
American Indian. The broad set of minimum categories does group together persons of diverse 
origins; for example, the "Asian or Pacific Islander" category may mask differences among the 


nationalities within that category. 


Directive 15 allows two formats for the collection of racial and ethnic data — a combined 
question on race and ethnicity of separate questions on race and ethnicity ~- which produce 
inconsistent data, For example, the combined format does not collect data on race for Hispanics 
who are “Asian or Pacific Islander" or “American Indian or Alaskan Native." According to a 
recent population projection report prepared by the Census Bureau (P25-1092, Population 
Projections of the United States, by Age, Sex, Race, and Hispanic Origin: 1992 to 2050), 12.9 
percent of American Indians or Alaska Natives and 6.1 percent of Asian or Pacific Islanders are 
of Hispanic origin, while 3.3 percent of Hispanics are either American Indian or Alaska Native, 
or Asian or Pacific Islander. Although Directive 15 provided no instructions for tabulating data 
on these individual:;, it is specific that Hispanic whites and blacks should be tabulated separately 
from non-Hispanic whites and blacks. Without guidance on how to categorize and tabulate data 
on individuals who overlap categories, different agencies, indeed different data collections, have 


provided inconsistent data. 


The categorization of individuals of mixed race or ethnicity is one of the more controversial 
issues of the current review. Under the current guidelines, these persons are asked to sclect the 
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category that “most closely reflects the individual’s recognition in his community. As you know, 
the proportion of persons of mixed race or ethnicity is growing. As one measure of the mixed 
race population, one can look at the number of interracial marriages. According to the Census 
Bureau, 2 percent of all married couples in the United States were interracial in 1970; 4.5 percent 
were in 1992. With an increasing number of interracial marriages, the question is being ‘asked: 
“How should these children be classified?” And a related question: is it appropriate for the 
Federal government to ask persons to put themselves into one of the basic categories when they 


may not otherwise consider themselves as one race or another? 


When our surveys collect aggregate data, there has been another set of problems related to 
reporting data on race and ethnicity. I would like to present perspectives on two types of data we 


collect in the aggregate: first, from the elementary and sccondary education perspective and, 


second, from postsecondary institutions. 


Elementary and Secondary Data. A growing number of parents, school, school districts, and 


States have contacted NCES because they are concerned about how to report racial and ethnic 
data for multiracial children. In the past, States have been able to collapse their more detailed 


designations into the five ‘approved categories, but there is no way to collapse a “mixed race" 


category into the approved categories. Consequently, several States have reported to NCES that 


they anticipate they will soon have trouble reporting to NCES using the current five categories 


because their legislatures have mandated the use of a multiracial category. 


In 1995, NCES in consultation with OCR conducted a survey of public schools to determine how 
they collect and report data on race and ethnicity for students and the extent to which the public 


schools are experiencing difficulty using the current classification system. I would like to 
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summarize the findings of the survey as they relate to the topic of these hearings and the 


implications if the current OMB guidelines are changed. 


A little over half (55 percent) of all public schools collect data about students’ race and 
ethnicity only when students initially register for school in the district. Therefore, any 
changes to the way race/ethnicity is collected could require up to 13 years to fully implement 
as students initially enroll, or would require massive student surveys to collect consistent 
information for all students at one point in time. 

About 41 percent of schools reported that there were students in their schools for whom the 
five standard race/ethnicity categories were not accurately descriptive. While many schools 
reported that they had some students who didn’t fit the current categories, these students 
tended to make up a very small proportion of the student population (of the schools that 
could provide an estimate of how many students would be affected, over 80 percent said it 
was less than 5 percent). 

About three-quarters of the schools reported that they use only the five standard categories to 
classify data on the race and ethnicity of their students. Of the remaining. schools, 15 percent 
reported that they use an “other” or “undesignated” category, and 5 percent of schools 
reported that they already use a general “multiracial” category. 

The five standard categorics seem to work the best in very small schools, those in rural areas, 
and in schools with less than 5 percent minority enrollment. They work least well for 
students in schools with over 300 students, and in schools with 20 to 49 percent minority 
enrollment. Schools with smaller or larger percentages of minority students may have lcss 
difficulty classifying the race and ethnicity of students because their populations are more 
racially homogeneous, 

For federal statistical agencies, there has been a long-standing goal of self-r:porting race and 
ethnicity, rather than having a third party ascribe it to an individual. In order to meet Federal 


reporting requirements, public schools typically ask parents or guardians to identify the race 
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and ethnicity of their children. Almost half (44 percent) of all schools ask parents to select 
~ one of the five standard federal categories. A much smaller percentage (17 percent) ask 
parents to select from a set of categories that is different from the federal categories, and in 
12 percent of schools, patents write in their own specification to identify their children. 
However, almost one quarter of schools assign students to racial and ethnic classifications 
based upon observation by teachers or administrators — in the Northeast, this percentage is 
double that of the national average (44 percent). Thus, if changes are made to the 
classification system, they must take into account that in schools, while classification is done 
primarily by someone who is likely to be able to provide an accurate identification, it is not 


uncommon for the data to be collected by third party observation. 


Postsecondary Institutional Data, Our current postsecondary institutional data collection 
program, the Integrated Postsecondary Education Data System (IPEDS), collects data on 


race/ethnicity and sex on the Fall Enrollment and on the Completions Surveys. This data 
collection is authorized by Department of Education regulations implementing Title VI of the 
Civil Rights Act of 1964 (34 CFR 100.6), When justified, there has been some flexibility in the 
classification system; in 1990, OMB approved an NCES request to add two additional categories 
to the standard five race/ethnicity categories in the IPEDS data collections: 1) "non-resident 
alien" and 2) “race/ethnicity unknown." The first category was added to be responsive to policy 
needs for data on the psrticipation of non-resident aliens in postsecondary education. Clearly, 
however, it does not permit disaggregation of this non-resident alien category into its constituent 
race or ethnic groups. The second category, "race/ethnicity unknown", cannot be avoided 
because of the way the data are obtained. Students are not required to report their race/ethnicity 
to the institutions they attend, but these institutions ate required to report aggregate_data on the 
race/ethnic composition of their student bodies to NCES. As a result, institutions do not always 


have in their records adequate information, and they must use the “race/ethnicity unknown" 
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category.! Without such a category institutions were left in limbo about how to classify those 


students who did not respond ~ and the result was many different ways of reporting them, or not 


reporting at all. 


Still, the IPEDS would benefit from an expansion of the current racial/ethnic categories. 
According to administrators of institutions, these seven.categories are not sufficient: many 
students do not report themselves into one of the six specific categories. However, they do report 
a specific race/ethnicity; hence they are not “race/ethnicity unknown." At the time of the 1992 
IPEDS clearance submission to OMB, discussions were held among staff of the offices of the 
Education Department. Representatives of those offices concluded during those discussions that 
the race/ethnicity categories as currently approved in OMB Directive No. 15 did not cover all 
persons. For example, students of mixed race/ethnicity may not feel they can identify with just 


one of the broad categories. 


Therefore, at that time, we proposed the additional category, "other race/ethnicity," to be used in 
our postsecondary institutional data collections. In definitions that would be provided to the 
institutions, this category would be used only when a person's "...race/ethnicity is known but 
does not fit into any of the aforementioned categories. This includes persons of mixed parentage 
wwhien the person associates with the race/ethnicity of both parents." OMB tequested that we put 


this proposal “on hold" until the federal government-wide policy could be reviewed. 


Overall, institutions of higher education reported to NCES about 3 percent of total 1991 fall 
enrollment as race/ethnicity unknown (468,000 out of 14,361,000 students) and this numbcr of 


students of “unknown” race/ethnicity has been growing in recent data collections. This suggests 


1 Other data collections by other agencies have received similar exceptions. For example, the 
decennial census in its race question has a category "Other (specify)." In publications from the 
decennial census the Census Bureau has a race category called "Other" which it describes as the 
remainder after it has imputed a specific race to most of the persons who reported "Other." 
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the number of students who might classify themselves as “Other race/ethnicity." Their numbers 
are biased downward because some institutions may allocate their race/ethnicity unknown 
students to other categories. However, even if there were an "other" category, some students 


might still prefer to have their race/ethnicity unknown. 


To summarize, there are several general issues in the area of race and ethnicity data collection 
that NCES has experienced: How should students of multiracial background be counted? How 
should data on Hispanics be collected, and how does the category Hispanic relate to other 
racial/ethnic groups in the classification system? How can we best reflect the growing diversity 
of the United States population while maintaining the ability to track historical trends? For 
example, should data on persons from the Middle East, persons of American Indian race from 
South America and Central America, and specific Asian and Pacific Islander subgroups be 
collected as separate categories? From the perspective of a Federal statistical agency, changes if 


any to the classification system should take into account the following considerations. 


Considerations in the Implementation of Possible Changes to the Race and Ethnicity Data 
Classification System 

NCES is not bound by Federal education law to collect or report race and ethnicity according to a 
specific classification system. Rather we are bound by the OMB statistical directive on the 
collection of data on race and ethnicity. We do, however, need to be able to work with other 
government agencies — federal, state, and local — as well as private institutions that provide data 
to NCES or with which we share our data. Implementation of changes would be necessary for all 
of the NCES data collections from administrative records (e.g., institutional records) as well as 


for NCES surveys that go to individuals. 
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1. Changes need to be implemented in a manner that would allow for all participents in a data 
collection to be able to build the changes into their systems. For example, as mentioned above, 
schools typically collect information sbout race aud ethnicity only upon a student’s initial 
registration in the school. There are several issues that would need to be addressed here: 
eWould the implementation require schools to collect the information from all their students 
or only from those initially registering in the school? 
eAnother consideration is how the timing of the implementation will affect the samples for 
surveys, that use characteristics of schoola as reflected in administrative records data systems. 
Racial composition of a school is usually one of the characteristics used in the selection 
process — depending on the schedule of implementation of any changes we may end up 


working with two different systems of race and ethnicity data classification. 


2. Any changes to the classification system need to be clear for all users and data providers. 
Definitions need to be disseminated widely. Currently, schools typically do not have the 
definitions of the federal categories at hand, and some types of errors appear to be widespread — 
for example, persons from the Middle East are frequently classified as Asian rather than White. 

3. It is desirable that any changes to the classification system should work toward a more 
comprehensive and (publicly) comprehensible system. Thus, inconsistencies currently in the 
system would be cleared up — for example, South American Indians would have a specific 
category in which to respond, as would Hispanics who are Asian or Pacific Islanders or 
Hispanics who are American Indian or Alaskan Natives. 

4. Any changes should take into account difficulty and cost of implementation for all data 
collectors and providers. The implementation schedule should allow sufficient time for states, 
school districts, schools, and postsecondary institutions to plan, implement and collect the first 
round of data. 


ll 
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5. Finally, onc of NCES’ most important concerns is the maintenance of trend data. We are 
pleased that one of the OMB principles governing this review is the provisions of a crosswalk 
between old and new categories, if any so that historical data series can be maintained. I want to 
emphasize the need for standardization because agencies across the federal government and, for 
NCES, education agencies at every level, are using this classification system, and there is a need 
for data to be compatable across all the agencies. Part of this effort should include ongoing 
“bridging studies” to track how race and ethnicity reporting change over time and between the 


old and the new systems. 


NCES appreciates the opportunity to submit this statement. We feel that this is an important and 
ongoing issue for federal agencies and for all users of demographic of statistics about the 


population. We look forward to participating actively in this final phase of the review. Thank 


you. 
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Mr. HORN. We thank you. That’s very helpful information, and 
we will pursue a lot of that in the question period. 

Next is Edward Sondik, Director, National Center for Health 
Statistics, U.S. Department of Health and Human Services. 

Dr. Sondik. 

Mr. SONDIK. Thank you very much, Mr. Chairman. 

I am very pleased to be here. I also serve as the senior advisor 
to the Secretary on health statistics, providing technical and policy 
advice on statistical and health information. 

I am very pleased to be here. We have taken a great interest in 
the OMB process to review the adequacy and usefulness of Direc- 
tive 15. My specific focus today will be on the use of race and eth- 
nicity in health research and statistics, and a necessarily brief dis- 
oe of the impact of a few of the changes that have been dis- 
cussed. 

Let me turn first to the use of race and ethnicity in health re- 
search and statistics. Collecting data on health status, on our use 
of health services, on the relationship between risk factors and dis- 
ease, are all crucial components of the National Center for Health 
Statistics’ mission and that of many of the other department com- 
ponents, including the NIH, especially as applied to vulnerable or 
disadvantaged population groups. 

Directive 15 has proven very valuable in fostering data com- 
parability across these different sources. For example, we work 
closely with the census to assure that their population data can be 
used with our national vital statistics system to calculate death 
rates. 

Aithough the directive does not require the collection of race and 
ethnicity data, our health statistics data systems, and virtually all 
of those of the department as a whole, do collect such data. Nearly 
all of our data systems follow the standards established in Direc- 
tive 15, and many collect substantially more detail, as has already 
been mentioned in this hearing, than called for. Equally important, 
many State, local, and nongovernmental entities have voluntarily 
followed this standard. 

A gee | health data system is essential to identify health prob- 
lems and find ways to maximize the health status of all Americans. 
Indeed, over the last decade, we have devoted considerable atten- 
tion to improving the level of health information about specific ra- 
cial and ethnic populations. 

It is important, however, that we maintain a clear focus on the 
limitations of race and ethnicity data, because these designations 
often conceal more than they reveal. Although data show that 
groups do differ in health status and the use of health services, 
such as, for example, the use of mammography, these differences 
depend, in a very complex way, on many factors. | 

or example, education, occupation, income, community environ- 
ment, culture, and individual behaviors and values, as well as dis- 
crimination and racism, all of these may play a role in effecting dif- 
ferences. In short, race and ethnicity are important analytic tools, 
but are only part of the picture. 

Reconsideration of Directive 15 is a key issue to the health and 
statistical agencies, and also to the human services and civil rights 
components throughout Health and Human Services. We in health 
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statistics, along with many of our colleagues elsewhere in HHS, 
have appreciated the opportunity to be actively involved in the 
open and very participatory process that OMB has established. 

Our involvement has included considering the impact of the pro- 
posed changes across the Department’s various programs and pro- 
viding formal comments in response to the initial Federal Register 
notice. We also have attended public hearings and encouraged and 
facilitated input into the process from many of our partners in the 
States and in nongovernmental organizations. 

Making changes as fundamental as those under consideration 
can be difficult and potentially disruptive. We appreciate the prior- 
ity that OMB and the statistic community have placed on sound re- 
search as a basis for these decisions. 

Let me turn to a few of the proposed revisions to illustrate a 
health research and statistics perspective. Let’s consider first one 
of the most challenging methodological issues, multiracial identi- 
fication. We recognize the need to capture information on the full 
range of cultural and racial diversity in our Nation’s population. 
However, we do not routinely have information that identifies indi- 
viduals of multiple races, and this limits our ability to take a more 
complex view of race into account in our analyses and research. 
However, establishing a new category presents several practical 
and methodological challenges, and we will not have a sound basis 
for reaching definitive conclusions until research now underway, 
iad a have already heard about, is completed and fully ana- 
yzed. 

If the category “multiracial” is to be included as one of the new 
response categories, there are important considerations in how this 
would be done. These include the need for understanding changes 
in trends and preserving the rich detail on multiple individual race 
groups with which a person may associate. Losing the detail to a 
single category could be a threat to our ability to monitor and pro- 
tect the health of communities at risk. 

One way to maintain continuity and comparability is to augment 
a multiracial category with information about the multiple individ- 
ual races that a person would report. Another possibility is to not 
use the multiracial category itself, but simply allow the individual 
to associate themselves with more than one racial group, which al- 
lows a number of options for followup questions, coding,-and analy- 
sis. 

We believe that such potentially major changes should be made 
only after careful research. We have conducted one of several stud- 
ies carried out by statistical agencies to explore the impact of cer- 
tain approaches to collecting this data, and I have included a sum- 
mary of the findings in my written statement. 

I would also like to mention the issue with respect to Native Ha- 
waiians and to point out that redefining the category “Hawaiian” 
as Native Hawaiians, and suggestions that have been made to shift 
this newly defined Native Hawaiian category to either a new or 
separate category or a Native American category, would very likely 
disrupt our ability to monitor trends in these populations. Again, 
research is very important to understanding this. 

With respect to Hispanic origin, there is a question of whether 
Hispanic origin should continue to be maintained as a separate 
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ethnic category or included as one of the race categories. We in 
health statistics have collected race and Hispanic origin separately, 
and many have found this useful for analytic purposes. We recog- 
nize, however, that many respondents have difficulty distinguish- 
ing these two concepts and, therefore, difficulty in responding to 
separate questions. 

Some studies have shown that changing our current practice, 
that is, moving away from separate race and ethnic questions to- 
ward a single question that includes both, will result in a smaller 
number of persons who report that they are Hispanic. Moreover, 
when individuals report themselves as Hispanic without the addi- 
tional option of designating a race, studies have shown that there 
are unpredictable shifts in the estimates of the other racial cat- 
egories. Further research, again, is important to understanding 
these shifts and to maintaining continuity between the current and 
any new standard. 

see my time has expired. Let me just summarize and say that 
not only are we concerned with interview surveys where the ques- 
tions are answered directly, we also have to be concerned with — 
records and form-based systems, administrative record systems, 
and systems designed to collect data to protect against discrimina- 
tion. 

In conclusion, we at the National Center for Health Statistics 
and the Department of Health and Human Services recognize the 
need to carefully consider these changes, and have worked with 
OMB, and will do that in the future. We have a very strong part- 
nership with States and other governmental organizations, and we 
intend to work with them to assure an orderly transition for both 
our data sources and our data users. 

I, too, will be happy to answer any additional questions. 

[The prepared statement of Mr. Sondik follows:] 
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Mr. Chairman and members of the Sibcommittee, I am Dr. Edward Sondik, Director of the 
National Center for Health Statistics (NCHS), of the Centers for Disease Control and 
Prevention (CDC). I am also the Senior Advisor to the Secretary on Health Statistics, and in 
that capacity I provide technical and policy advice on statistical and health information issues 


that affect the Department of Health and Human Services (HHS). 


I am pleased to participate in today’s discussion of the collection of data on race and ethnicity. 
I would like to focus primarily on my perspectives on the use of race and ethnicity in health 
research and statistics, and briefly note the important implication of such information for 
human services and civil rights compliance purposes. Further, I will discuss the importance of 
a careful, research-based process for considering changes to the way we collect such data, and 


finally will outline several issues related to the changes that are currently under consideration. 


Obtaining accurate data to monitor changes in health status, measure the use of health services, 
and identify relationships between risk factors and disease is a crucial component of the 
mission of NCHS and many other HHS components - particularly as applied to vulnerable or 
disadvantaged population groups. As such, we have made the collection and continual 
improvement of statistics on racial and ethnic minorities a priority. Accordingly, NCHS and 
the Department as a whole have had a keen interest in the process undertaken by the Office of 
Management and Budget (OMB) to review the adequacy and usefulness of its Statistical Policy 
Directive No. 15, the “Race and Ethnic Standards for Federal Statistics and Administrative 


Reporting.” 
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The Importance of Having a Race/Ethnicity Standard 

The current Directive No. 15 has proven very valuable in that it has provided government- 
wide guidance on record-keeping, collection, and presentation of data on race and ethnicity in 
Federal statistical activities and in program administrative reporting, including reporting for 
civil rights compliance purposes. Over time, many State, local, and non-governmental entities 
have voluntarily followed this standard. This standard classification is essential in order to 


provide for collection and use of comparable data across different sources. 


Data on race and ethnicity collected by the Census Bureau, a primary focus of the 
Subcommittee’s attention today, are used in various ways by many Federal agencies. All 
statistical agencies rely on population data provided by the Bureau of the Census, making Year 
2000 Census decisions of particular importance. A specific example is in the calculation of 
death rates, which combines data from death certificates (provided to NCHS by the States) 
with population estimates (provided by the Bureau of the Census). NCHS and the Bureau of 
the Census have worked closely together so that data produced from these different sources 
apply consistent definitions that can be readily used by each agency. 

Using Race and Ethnicity in Health Research and Statistics 

Although Directive No. 15 does not require the collection of race and ethnicity data, the data 
systems of NCHS -- and nearly all of those of the Department as a whole -- do collect such 
data. NCHS collects, analyzes, and reports racial and ethnic data in all of its national surveys 
using standards established in Directive No. 15, as do most of the data systems in HHS as a 
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whole. In fact, many of our data systems collect substantially more detail than called for in 


the Directive. 


For several decades, the data generated through NCHS systems have been used to highlight the 
health of racial and ethnic populations in the United States, and these data have called attention 
to the significant gaps that exist among various population groups. These differences are now 
standard features of analyses of health data, and are a significant component of the Secretary’s 
annual report to the Congress on the Nation’s health, Health, United States. These differences 
provide valuable clues as to how health status can be improved, and illuminate potential 


directions in biomedical research, health services research, and behavioral research. 


As the interest of policy makers has focused on these differences in health status and tumed 
toward research and the design of interventions, the need for improving existing data systems 
has increased. For this reason, we have concentrated on improving the level of detail available 
from our national surveys. For example, NCHS has expanded the racial and ethnic categories 
in the National Health Interview Survey (NHIS) - the largest population survey on health - to 
include nine distinct Asian and Pacific Islander (API) subpopulations. We routinely include 
disproportionately large numbers of blacks and Hispanics in the NHIS and other surveys to 
improve the precision of our statistics for these populations. Similarly, we have expanded the 
detail available on Hispanic and API subgroups through the National Vital Statistics System, 
and have instituted a Minority Health Statistics Grants Program to improve methods of data 
collection, as well as to conduct studies and analyses of minority statistics. Finally, in our 
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National Health and Nutrition Examination Survey (NHANES) - the next round of which is 
scheduled to begin in 1998 - we will make a special effort to include a large enough sample of 
blacks and Hispanics to allow us to describe accurately a variety of biomedical dimensions of 


health for these groups. 


it is important, however, to maintain a clear focus on the limitations of race and ethnicity data 
in the health arena, as these designations often conceal more than they reveal. These groups 
do differ in health status and in use of health services, but in highly complex ways that depend 
on many factors besides race and ethnicity - education, occupation, income, community 
environment, culture, and individual behaviors and values, as well as discrimination and 
racism. Directive No. 15 itself clearly notes that there is no scientific or anthropological basis 
for the race and ethnic categories used for statistical purposes. While we recognize the clear 
need for race and ethnicity information as an analytic tool, for many health-related analyses 


these measures provide only part of the picture. 


It is also important to caution the Subcommittee that there are things that the classification 
standard alone will not accomplish. A standard classification system assures comparability, 
but does not assure that data collected in accordance with the classification will actually meet 
user needs. The usefulness of data for analysis of health differences depends, in large part, on 
having adequate sample sizes in surveys, and in bving able to present data for smaller groups 
in a way that does not jeopardize the confidentiality of respondents. It is possible, therefore, 
to have an appropriately detailed classification system and still notbe able to produce statistics 
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on all the groups that are included in the classification. This is particularly true given the need 
to analyze the populations by other factors such as age and sex, as well as the increasing 


demands being made for data provided in greater geographic detail. 


The Process for Revising Directive No. 15 

Reconsideration of Directive No. 15 is a key issue to health and statistical agencies, and also to 
human services and civil rights components throughout HHS. NCHS, along with many of our 
colleagues elsewhere in HHS, has pureed the opportunity to be actively involved in the 
open, participatory process that OMB has established. Several components within the 
Department have participated in this process on an ongoing basis, and the Secretary’s 
statutorily mandated advisory committee on statistics (the National Committee on Vital and 
Health Statistics) has also provided guidance. HHS involvement has included considering the 
impact of the proposed changes across the Department’s various programs, and providing 
formal comments in response to the initial Federal Register notice. We have attended public 
hearings, and encouraged and facilitated input into the process from many of our partners in 
the States and in non-governmental organizations. HHS has also sponsored research on the 
implications of various proposed changes to the classification system, and participated in the 


OMB-led interagency committee formed to assist with the review process. 


Making changes as fundamental as those under consideration can be difficult and potentially 


disruptive. We appreciate the priority that OMB and the statistical community have placed on 
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sound research as the basis for these decisions. Later in my statement I will describe the 
research project that NCHS conducted related to one of the changes under review. 


Proposed Revisions to Directive No. 15; Perspectives from Health Research and Statistics 
I would now like to discuss selected revisions to the classification system under consideration, 
in order to illustrate our perspectives on these issues. I will focus primarily on considerations 
for health research and statistics; as noted previously, there are also important human services 
and civil rights compliance. My discussion starts with one of the most challenging 


methodological issues - multiracial identification. 


Multiracial identification. At this time, our data collection, coding, and analytical approaches 
usually do not capture information about individuals with multiple races, limiting the ability of 
analyses to take into account mixed race. We recognize, however, the need to capture 
infonnation that reveals the full range of cultural and racial diversity in our Nation’s 
population. While the statistical agencies tend to focus on this information as a tool for 
statistical analysis, we respect the fact that it represents an important reflection of our social 
and cultural identity. We also recognize that knowing more about persons who do not identify 


with only one racial group may enhance the analytic potential of this variable. 


Establishing a new category presents several practical and methodological challenges, 
however, and we will not have a sound basis for reaching definitive conclusions until research 
now underway is complet 1. If “multiracial” is to be included as one of the new response 
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categories in an update of Directive No. 15, there are important considerations in how this 
would be done. These include: first, the need for continuity in rneasurement; and second, the 


importance of maintaining our current detail on individual race groups a person may associate 


with, even if aggregated to a multiracial category. 


Several proposals under discussion present particular problems. For example, a category such 
as “multiracial” with no further explanation would make it impossible to obtain detail on 
specific components of this category. Since there would be no way to link data collected 
under the old standard with the new one, we would be unable to characterize differences in 


health status by race over time. This would be a raajor threat to our ability to monitor and 


protect the health of communities at risk. 


Similarly, in order to maintain continuity and comparability with the nee standard, it would 
be necessary to obtain as much detail as posible on race and ethnic identification. One way to 
do this is to augment a multiracial category with detailed information about the multiple 
individual races that a person would repo:t. Maintaining continuity would require that 
information obtained in a new, multi-di.nensional approach be translated into categories 
comparable to the current classification system. The more exhaustive the list, the more 
complicated the translation process would need to be. A variety of data providers and users 


would need to . ilow the same detailed translation steps in order for this data to remain 


comparable. 
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(t is not necessary to include a specific “multiracial” category in the new standard in order to 
atiow for individuals to associate themselves with more than one racial group. This goal could 
be accomplished by obtaining detailed information about each of the specific races the 
individual identifies with. If there is more than one, the person could be classified as 
multiracial; alternately, the person might be asked to identify the group with which they most 


strongly identify. 


As noted above, we feel that such potentially major changes should be made only after careful 
research. NCHS has conducted one of several studies carried out by statistical agencies to 
explore the impact of certain approaches to collecting racial and ethnic data. Our study, 
conducted in collaboration with the HHS Office of Public Health and Science, addressed 
whether different formats of the race reporting item on birth certificates affected the ways in 
which race was reported by mothers. We studied a sample of women who had given birth 
within the three years prior to the study, including births where the parents were of different 
combinations of race and/or Hispanic origin. The study looked at the cognitive processes used 
to answer race questions by these women in an attempt to determine which factors influenced 


their selection of one or more races. 


The study revealed several things of interest: 
- First, we found that the format of questions influences the extent to which multiracial 


and Hispanic women report more than one specific race, or write in “multiracial.” 
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From this, we learned that subtle changes in format and wording can be used to 
encourage more complete responses. 

Second, we found that a majority of the study respondents preferred to write-in or mark 
specific combinations of races, rather than write-in a term like multiracial. Write-in 
responses of a term like multiracial were most common among women with one 
Hispanic parent and one non-Hispanic parent. 

Third, findings also supported the notion that multiracial and Hispanic women do have 
difficulty answering race questions. In addition to the format of the question, factors 
that influenced their choice included the context of the survey situation and the strength 
of identification with a particular race group or groups. When strength of identification 
was low, respondents provided inconsistent answers to race questions depending, in 
part, on their perception of how the race information would be used. When strength of 


identification was high, responses to race questions were more consistent. 


These findings, along with the results of related tests being conducted by the Census Bureau, 
the Bureau of Labor Statistics, the Department of Education (Office of Educational Research 
and Improvement), and others will be used to help inform OMB in addressing the need for 


changes in Directive No. 15. A more detailed description of the NCHS study is attached. 


Native Hawaiians. Another issue under consideration is how Hawaiians will be classified. 
Changes under consideration include 1) redefining the catego.y Hawaiian (currently a 
subcategory of Asian and Pacific Islander) as “Native Hawaiian;" and 2) shifting this newly 
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defined Native Hawaiian category to cither a new, separate category, or to a Native American 
category that would also include American Indians and Alaska Natives. We are concemed that 
cither of these shifts would seriously disrupt our ability to monitor trends in these populations. 


Hispanic Origin. Finally, there is the question of whether Hispanic origin should continue to 
be maintained as a separate ethnic category or included as one of the race categories. NCHS 

has collected race and Hispanic origin separately and many have found this useful for analytic 
purposes. We do recognize, however, that many respondents have difficulty distinguishing 


these two concepts, and therefore difficulty in responding to separate questions. 


We expect that any change in how Hispanic ethnicity is classified will result in multiple and 
unknown shifts, and we are therefore concemed about losing the ability to track trends in this 
important and growing population. For example, studies have shown that changing this 
practice (i.e., combining race and ethnicity into a single question) results in a smaller number 
of persons who report that they are Hispanic. Moreover, when individuals report themselves 
as Hispanic without the additional option of designating a race, studies have shown that there 
are unpredicuble shifts in the estimates of the other racial categories. Further research is 
important to understanding these shifts, and to maintaining continuity between the current and 


any new standard. 


Applying Directive No. 15 in Multiple Settings. In considering changes to Directive No. 15, 
it is important to keep in mind that data are collected in a variety of ways and used for a 
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variety of purposes. The classification system for race and ethnic categories is not just for 
interview surveys like the Cens.s where, for example, the respondent answers questions 
directly. The standard also needs to apply to administrative records and forms-based systems 
(such as NCHS’ National Vital Statistics System and studies that rely on abstracting medical 
records); to administrative records systems; and to systems designed to collect data to protect 
against discrimination in the provision of health and human services. Protocols that might be 
possible in an interview setting -- for example, additional questions if an individual selects a 


multiracial category -- may not be possible when relying on forms or records that were created 


for administrative or other purposes. 


Finally, Directive No. 15 applies to Federal agencies, but many Federal agencies obtain a 
great deal of data from secondary sources (e.g., State governments, hospitals and other 
provider organizations). We cannot assume that the issuance of a substantially different 
Federal standard will result in immediate changes in all of the data we obtain. We will need to 


plan carefully for transitional periods, and make provisions for differences between data 


sources during this transitional period. 


Conclusion 


As you can sce, Mr. Chairman, my comments on possible revisions to the standards reflect a 
common theme. NCHS, and HHS as a whole, recognizes the need to consider carefully 
changes in Directive No. 15, and has worked with OMB and other agencies in conducting 
research and evaluating different options. My primary concem in any revision is that we not 
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compromise our ability to conduct analysis of health and human service trends so that we can 
continue to monitor and develop strategies to improve continually the health of all Americans 
and, in particular, those at greatest risk. We are hopeful that any changes would allow for 
continuity between the old and the new standard, aii hai vaneuoraias steps can be taken to 


ensure an orderly transition for both our data sources and our data users. 


Finally, it is clear that any change in the standards will have an impact on the work of NCHS 
and others within HHS and the health community. For example, data collection instruments, 
computer programs for processing of administrative records, and training for survey field staff 
may be required for a sizeable number of HHS systems. Similarly, there will be impacts on 
HHS partners and grantees, who may need to change data systems to comply with HHS 


implementation of any new standards. 


Until specific recommendations for any changes become avail ble, it is not possible to assess 
more clearly the possible cost or impact at this time. Each of the potential individual changes 
may well have significant effects on HHS research, public health, human services and civil 
rights programs. Predicting possible impacts is difficult, since we have not completed or fully 
assessed all of the relevant research, and multiple and interrelated changes might be 


recommended. 


I can assure the Subcommittee, however, that we will work closely with OMB and other 
agencies, and will make every effort to conform to any potential new standard as quickly as 
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possible. We also vill work with our partners in the States and the community more generally 


to encourage adherence to the standard, whether or not it is changed, and with partners within 


HHS to implement the standard across the Department’s systems. 


I would be happy to answer any questions you may have. 
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NCHS Research on Race/Ethnicity Classification 





é 
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F ‘As part of the overall research plan to assess changes in Directive No. 15, the National Center 
i for Health Statistics conducted a study to determine if different formats of the race item 

: affected the ways in which race was self-reported. This research was based on the way in 

% 

d which race was reported on birth certificates. 

& 


Background: Birth Registration System. NCHS collects data on vital events - primarily births 
and deaths - in the United States through the State-operated Vital Registration System. NCHS 
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model procedures to ensure uniform registration of these vital events. 


Detailed information on the births of infants is obtained from the birth certificate filed in State 
vital statistics offices. The U.S. Standard Certificate of Live Birth gives States guidance for 
the collection of this information. This certificate contains an item which provides information 
on the race of the infant’s parents and also an item which provides information on the Hispanic 
origin of the parents. For each of these two items, the standard birth certificate uses an open- 
ended format, which allows the respondent, usually the mother, to provide whatever she 
prefers as her self-perceived designation of race and Hispanic origin. Bxamples of what the 
respondent could provide are included as prompts in each of the two items on the certificate. 


The examples of possible write-in responses for race are: American Indian, Black, White, etc. 
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The examples of possible write-in responses for Hispanic origin are: Cuban, Mexican, Puerto 


Rican, etc. 


Study Design. NCHS, in conjunction with HHS’ Office of Public Health and Science, 
conducted a study to determine if different formats of the race item affected the ways in which 
race was self-reported. A major purpose of this study was to determine whether the inclusion 
of the term multiracial among the examples given in the race item influenced the response 
provided. A secondary purpose of the study was to determine whether a race question 
containing a list of races with a mark all that apply instruction influenced the response given. 
Furthermore, the study examined the cognitive processes used to answer race questions by 


multiracial and Hispanic women in an attempt to determine what factors influenced the 


selection of one or more races. 


Although more than 700 women from nine states and the District of Columbia volunteered to 
participate in this study, the study was not designed to be representative of all women in the 
United States. Each participant was paid an incentive of $20 and participated in both a mail 
and telephone follow-up survey. The study purposefully included women who were 18 years 
old and over, who had a baby within the three years prior to beginning the study, and whose 
parents were of different races, or who had one parent who was of Hispanic origin but the 
other was not, or women whose parents were both Hispanic and/or of the same race. This 


particular selection of women enabled the researchers to examine the cognitive processes these 
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women used when answering race questions and to explore the relationship these women saw 


between race and Hispanic origin survey questions. 


Respondents were mailed one of three mock birth certificates. The first version was mailed to 
a third of all respondents. It was the control version and contained the same race question as 
currently used on the U.S. Standard Certificate of Live Birth. This control version had an 
open-ended answer block which had printed at the top. 


RACE - American Indtan, Black, White, etc. (Specify below) 


Another third of all respondents received an experimental version that contained the exact 
same block as described above except that the term multiracial was used in the example listing. 


The block read: 


RACE - American Indian, Black, White, Multiracial, etc. (Specify below). 


The remaining third received an experimental version that listed races and included a mark all 
that apply instruction. The block read: 
RACE? (Mark all that apply) 


followed by a listing of specific race groups as well as an Other category. 


Findings 
- First, we found that question format influences the extent to which multiracial and 
Hispanic women report more than one specific race, or write in “multiracial.” From 
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this, we learned that subtle changes in format and wording can be used to encourage 


more complete responses. 


Second, we found that a majority of the study respondents preferred to write-in or mark 
specific combinations of races, rather than write-in a term like multiracial. Write-in 


—_- 


responses of a term like multiracial were most common among women with one 


Hispanic parent and one non-Hispanic parent. 


Third, findings also supported the notion that multiracial and Hispanic women do have 
difficulty answering race questions. In addition to the format of the question, factors 
that influence their choice include the context of the survey situation and the strength of 
identification with a particular race group or groups. When strength of identification 
was low, respondents provided different answers to race questions depending, in part, 
oa their perception of how the race information would be used. When strength of 


identification was high, responses to race questions were more consistent. 
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Mr. Horn. Well, we appreciate that very much. That’s a very 
thorough presentation, and I’m sure we have a lot of questions. 

Our last panelist on panel III is Bernard L. Ungar, the Associate 
Director for Federal Management and Workforce Issues, U.S. Gen- 
eral Accounting Office, which is part of the legislative branch. We 
look forward to your testimony. Please proceed. 

Mr. UNGAR. Thank you, Mr. Chairman, and Mrs. Maloney. I am 
pleased to be here today. 

I would like to focus my summary statement on two topics: one 
is GAO’s prior work in the area of collection of data, federally, on 
race and ethnicity, including the decennial census; and the second 
is the collection of data at the State and local areas on health and 
education. 

I would first like to point out or just highlight the pervasiveness 
of OMB Directive 15. If it is changed, it would certainly suggest 
there would need to be a change in the way data is collected 
throughout the country, and that would include probably many 
State agencies, many local agencies, all the schools in the country, 
and probably all of the employers in the country. So a change in 
Directive 15 could certainly have a wide implication. 

In terms of Federal data collection, in 1992 we did a survey of 
eight Federal agencies to determine the extent to which they were 
complying with the standards in OMB Directive 15. Fortunately, 
we found that they all were using the directive for the operations 
that we reviewed. | 

We also looked, in the early 1990’s, at issues concerning how the 
1990 census was conducted, and there were really two issues we 
focused on. First, was the extent to which the Census Bureau was 
able to achieve a consensus on the race and ethnicity questions, 
and then, too, as now, it was quite controversial. The second issue 
related to the accuracy of the data. 

In the 1990 census, the major issue was the formatting of the 
question on Asian and Pacific Islander populations. Unfortunately, 
the Bureau had a late start in addressing that issue and, at least 
partly due to that late start, was not able to achieve a consensus. 
It therefore ended up using a question that it did not feel was quite 
as accurate or would produce as accurate a result as its preferred 
route. 

Fortunately, for the 2000 census, the Bureau and OMB did get 
an earlier start on their planning and involvement of advisory com- 
mittees. However, with the controversy, I’m not so sure that that’s 
going to help a great deal in the end. 

In terms of an accuracy problem that the Census Bureau experi- 
enced with the 1990 census, as was indicated, many folks, particu- 
larly of Hispanic origin, had a problem answering the question on 
ethnicity and race. As a result, the Bureau ended up with incon- 
sistent answers. Of course, that is one of the issues that it has been 
testing for the 2000 census. 

In terms of State collection of data, I would like to start with a 
little context. That is, there are at least five States that do have 
laws that pertain to the collection of race and ethnicity data that 
specifically identify the multiracial category as one that should be 
used. Now, these five States don’t all have the same type of legisla- 
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tion. They don’t all cover the same agencies, and they all have not 
been implemented. 

I would like to start with the health area. What we focused on 
in the health area was the collection of data on births and deaths. 
This data is collected by the States and sent to the National Center 
for Health Statistics under a cooperative arrangement that the Na- 
tional Center has with the States. As part of that arrangement, the 
Center has worked out, in consultation with the States, some guid- 
ance that includes model forms and instructions. 

We did check with nine States and found that, by and large, they 
were using the model forms, and they say they were following the 
instructions. In the case of collecting the data, the model form calls 
for a question on ethnicity, “Are you Hispanic?” Yes or no, followed 
by a block for the write-in of a racial category. 

There the person responding, for example, on a birth certificate— 
it would usually be the mother or the father of the child—is asked 
to identify race. The person responding could put in “multiracial,” 
although the instructions would say, if they are, they are asked to 
identify the specific components or the specific races or ethnicities 
that he/she would identify with. 

It is interesting to note that, on the birth certificate, the race or 
ethnicity of the infant is not called for, or is not asked for. When 
the data is tabulated by NCHS, it’s the race or ethnicity of the 
mother that is tabulated. That was changed maybe about 10 years 
or so ago, as a result of some problems, I believe, that NCHS was 
having in getting the race and ethnicity of the infant in a consist- 
ent manner. 

Two States, Georgia and Indiana, have implemented laws that 
require the collection of data on multiracial categories across all 
State agencies, including health agencies. However, because these 
laws basically say that that multiracial information would be col- 
lected in those cases where there is a list enumerated of choices to 
choose from, they don’t apply to the birth and death certificates di- 
rectly, because there is a write-in space; there is not a list, in gen- 
eral, that is used. 

In terms of education, again, the data that is collected by the 
States and at the local level on student enrollment is collected 
under a cooperative agreement or arrangement with the Depart- 
ment of Education’s, National Center for Education Statistics. Also, 
this data is collected as part of compliance with the civil rights 
rules that the department has issued. 

Like the National Center for Health Statistics, the National Cen- 
ter for Education Statistics has published guidance in concert with 
the States. However, there is no model form for the collection of 
data, and there is no suggested protocol for the aggregation of the 
data on the education side as there is on the health side. 

Now, contrary to the health side, we found quite a diverse range 
of practices at the local level in collecting data on race and eth- 


~ nicity at the school level or at the school district level. Some 


schools use the five categories that are specified in OMB Directive 
15; some use less; some use more. Some schools have a write-in 
block. Most schools ask parents to fill in the information; other 
schools have that information recorded by an observer, a school em- 
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ployee. It could be the principal, a clerk, or a teacher. There are 
some schools that have the multiracial category. 

I would like to point out that there is a big difference between 
the way the data is collected and the way it is reported nationally. 
There are many variations to the way the data is collected, and I. 
would like to give some examples of those. 

Just in this area, for example, the District of Columbia, on its~ 
school enrollment form, uses a write-in category where the parent 
writes in the race or ethnicity, and then the school aggregates that 
data using the five categories. If there is another category used, the 
school may allocate the other category across the five. 

On the other hand, in the city of Alexandria, VA, the school sys- 
tem prelists the five categories and asks the parent to check which 
category applies. If the parent doesn’t, a person from the school 
will do that by observation, and the observation, we are told, is 
based on the parent who is registering the child. It may be the fa- 
ther or the mother. ° 

Another difference would be Fairfax County, VA, which, by ad- 
ministrative order, has established a multiracial category on its 
school enrollment form. Basically, it uses the five OMB categories 
plus the multiracial category. Fairfax County officials tell us that 
that category was included as a result of concern expressed by resi- 
dents of the county. They say that they have been doing it for a 
couple of years, and it has not caused any problem. When they do 
report to the State, they allocate the folks who have checked “mul- 
tiracial” to the other categories, and that’s in compliance with the 
State of Virginia requirement that the data must be reported to it 
in accordance with the five categories. 

Another and the last example would be the State of California, 
which you mentioned. It requires 7 categories, but I would like to 
point out an example, which would be the city of San Diego. This 
city collects data on 19 categories, most of which are subgroupings 
of the five, plus it has a multiracial category. Its protocol calls for 
a parent to select 1 of the 19. If the child is multiracial, one can 
designate “multiracial” and then write in the specific races or 
ethnicities that apply. 

There are three States that have laws that require the use of the 
multiracial category in school registration. We looked at a number 
of counties or local school systems in those States and found that 
they were actualiy collecting that data using the multiracial cat- 
egory. 

Finally, there are some States that have administrative orders in 
this area, but not laws. North Carolina is one of those. It has im- 
plemented the order. We did find that, in some cases, the local 
school systems actually use the category “multiracial.” In a couple 
of other cases there is a write-in space. 

That concludes my summary, Mr. Chairman. I will be happy to 
answer any questions. 

[The prepared statement of Mr. Ungar follows:] 
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Mr. Chairman and Members of the Subcommittee: 


I am pleased to be here today to discuss the reporting of race and ethnicity data. Our 
testimony today focuses on two issues you asked us to address: (1) our prior work on 
the collection and reporting of race and ethnicity data by the Bureau of the Census for 
the decennial census, as well as by other federal agencies; and (2) state reporting of race 
and ethnicity data to federal agencies for health and educational purposes. My comments 
are based on our prior work in this area, our current monitoring of plans and 


preparations for the 2000 Decennial Census, and limited data collection we did in selected 


states in April 1997 in response to your request. 


Over the years, our work has shown that the collection of these types of dafa is 
technically complex and publicly controversial. It is technically complex because race 
and ethnicity are not objectively definable characteristics, making measurement difficult. 
Also, in many instances, a person self-identifies his or her own race and ethnicity; in other 
instances another party may categorize that person's race and ethnic designation by 
observation, which can produce inconsistent results. In addition, the manner in which 
different organizations may ask for racial or ethnic information, as well as how this 
information is compiled or aggregated, can lead to inconsistent results. Measurement of 
race and ethnicity is also controversial because some individuals have strong feelings 
about how they are classified and are uncomfortable, when presented with a list of 
classifications, if a particular "category" is not available for them to select. For example. 


some people who are multiracial want to be able to reflect this heritage by designating 
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themselves as such; however, they may not be provided this choice. Alternatively, some 
people may oppose the use of a multiracial category heceiiee it could result in a reduction 
in the number of individuals classified in their racial category, and they view this as 
potentially reducing any benefits this particular group may receive. Some state and 
federal program or administrative officials raise concerns about a multiracial category 
because it may (1) add costs from the need to change forms and computer software, (2) 
not provide any analytical benefits, or (3) result in reporting inconsistencies and impede 


analyses of trends. 


The United States government has long collected statistics on race and ethnicity. Such 
data have been used to study changes in the social, demographic, health, and economic 
characteristics of various groups in the population. Federal data collections, through 
censuses, surveys, and administrative records, have provided a historical record of the 
nation's population diversity. 

Since the 1960s, data on race and ethnicity have been used extensively in civil rights 
monitoring and enforcement covering such areas as employment, voting rights, housing 
and mortgage lending, health care services, and educational opportunities. Legislatively 
based requirements in these areas created the need among federal agencies for 


compatible, nonduplicative data for the specific population groups that historically had 
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suffered discrimination and differential treatment on the basis of their race or ethnicity. 
We have attached a listing of some of the statutes that require the collection and 


reporting of racial or ethnic data. 


In the mid-1970s, the Office of Management and Budget (OMB), in conjunction with 
several federal agencies, undertook a collaborative effort to standardize racial and ethnic 
data collected and published by federal agencies. The result of this effort was OMB's 
1977 publication of the "Race and Ethnic Standards for Federal Statistics and 
Administrative Reporting" contained in Statistical Policy Directive No. 15. These 
standards also implemented the requirements of Public Law 94-311 of June 16, 1976, 
which called for the collection, analysis, and publication of economic and social statistics 
on persons of Spanish origin or descent. Directive 15, which has not been changed since 
it was initially published, provides standard classifications for recordkeeping, collection, 
and presentation of data on race and ethnicity in federal program administrative reporting 
and statistical activities. These classifications include tour races—American Indian or 


Alaskan Native, Asian or Pacific Islander, Bleck, and White; and one ethnicity—Hispanic 


origin or not of Hispanic origin. 


The standard collection categories are to be used for (1) civil rights compliance reporting 
by both the public and private sectors and all levels of government; (2) new and revised 
general program administrative and grant reporting by federal agencies; and (3) statistical 


reporting by federal agencies. According to OMB's Chief Statistician, even though states 
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are not directed to follow OMB's guidance except when reporting to the federal 
government, in practice they generally do. The Directive states that its purpose is not to 
limit the collection of data to the five categories--four racial and one ethnic. However, 
any required reporting that uses more detail must be organized in such a way that the 
additional categories can be aggregated into the basic racial/ethnic categories. One 
notable exception to the standard has been the Bureau of the Census, which was granced 
an exemption allowing it to include an "other" (write-in) response to the race question in 


the 1980 and 1990 Censuses. 


During the past several years, the standards have come under .ncreasing criticism from 
those who believe that the minimum categories set forth in Directive No. 15 do not reflect 
the increasing diversity of our nation's population. Some have also proposed changing 
the names of some categories. Because of these criticisms, OMB is in the process of 
determining whether Directive No. 15 should be modified. Among the changes being 
considered are whether a multiracial category should be included; and whether 
"race/ethnicity" should be asked as a single identification, or whether "race" identification 


should be separate from Hispanic origin. 
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COLLECTION OF RACE AND ETHNICITY DATA BY THE 
BUREAU OF THE CENSUS AND OTHER FEDERAL AGENCIES 


Even if federal classifications for race and ethnicity were agreed upon, it is extremely 
difficult to obtain accurate and consistent data on the number of individuals within each 
classification. Our prior work on the Bureau of the Census' collection of race and 
ethnicity data during the 1990 Census indicates that the question or questions used to 
elicit information on an individual's race and ethnicity will affect how an individual 
classifies himself or herself. Consequently, if the results of different surveys using 
different questions or a different series of questions to obtain race and ethnic data from 
the same population were compared, it would be likely that different proportions of 
respondents would be classified as White, Black, Asian or Pacific Islander, or American 
Indian or Alaskan Native; or of Hispanic origin. This work also demonstrated that 
external pressures on the Bureau can result in the use of questions that may not provide 
as accurate a count of racial and ethnic groups as would be possible if other, alternative 
questions were used. Our prior work on federal agencies’ use of race and ethnic 
definitions found that other factors can also affect the quality of racial and ethnic data 
collected, including the fact that all states may not use the same classifications as the 


federal government, and the fact that some racial and ethnic data are obtained by 


observer-identification rather than by self-reporting. 
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1990 Decennial Census Experience With 
Collecting Race and Ethnic Data 


In 1993, we reported and testified that experience from the 1990 Decennial Census 
provided valuable lessons for future censuses.' One lesson was the need to develop a 
consensus on the race and ethnicity questions as early in the decade as possible. Another 


was the need for the Bureau of the Census to continue efforts to improve race and ethnic 


data quality to ensure that the quality of data collected is acceptable. 


In the 1990 Census, the Bureau was unable to build a consensus on its recommended 
version of how Asian and Pacific Islanders were to be represented in the race question 
despite implementation of a special testing and consultation program. As a result, the 
final format of the race question was decided late in the decade after protracted debate 


and was contrary to the Bureau's initial recommendations. 


The Bureau, after testing alternative versions of the Asian and Pacific Islander questions 
during the 1986 Los Angeles, Mississippi, and National Content tests, among other tests, 


determined that a short version of the race question was likely to produce data on the 


'Fed ollection; Measuring Race “thnici ‘omplex and oversiil 
Pm ] 


(GAO/T. GGD- 93-21, April 14, 1993) ; and Census Reform: Early Outreach and Decisions 
Needed on Race and Ethnic Questions (GAO/GGD-93-36, Jan. 28, 1993). - 
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Asian and Pacific Islander population that was as good as other test versions of the race 
question. The short version provided a space for Asian and Pacific Islanders to write in 
their specific groups, such as Chinese or Asian Indian. Other test versions would have 
called for Asian and Pacific Islanders to mark separate, prelisted, detailed groups of this 
racial category, as was done in the 1980 Census. The Bureau's research suggested that 
the write-in option would produce a somewhat higher proportion of the population 
eéoontiig as Asian and Pacific Islanders than would the use of a question with prelisted 
groups. Despite its research, the Bureau was unable to convince the Asian and Pacific 
Islander community that the short version of the race question should be used. 
Responding to congressional direction and pressures from the Asian and Pacific Islander 
community, the Bureau reconsidered its original deeision and chose to include in the 1990 


census a version of the race question with prelisted Asian and Pacific Islander categories. 


This experience demonstrated the need for the Bureau to begin to work early in the 
decade to work with a diverse group of customers, including organizations representing 
the interests of various race and ethnic groups, to identify data needs for the 2000 census 
at, the best ways these needs can be met. In congressional hearings, representatives of 
the Asian Pacific Islander community said that the Bureau had not solicited their 
participation in the early phases of redesigning the race question. The advisory 
committees representing minority communities had not been established until 1986 for the 


1990 Census. This was the same year that the major tests were held that drove the 


debate on the race question and the Bureau's initial recommendation. Several 
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representatives said that the Bureau had already formulated the census questions before 


the committees began to meet. 


In contrast to the situation in preparation for the 1990 census. Census advisory 
committees for the 2000 census were chartered in February 1994. These committees 
included the African-American Population, American Indian and Alaska Native 
Populations, Asian and Pacific Islander Populations, and the Hispanic Population. The 
committees held a series of meetings during 1995 prior to the June 1996 National Content 
test, at which time the Bureau tested several variations of questions designed to obtain 
race and ethnicity information. Another meeting of these advisory committees was held 
in December 1996 to discuss major findings from that survey. According to Census 
officials, the results of this survey and the race and ethnicity tests should be available in 


early May 1997. _ 
Data Quality Issues 


Census Bureau evaluations suggested that the data from the 1990 race and Hispanic origin 


questions were generally of high quality. However, the evaluations also suggested that 


~ some problems associated with collecting data on Hispanics that confronted the Bureau 


in 1980 continued. For example, in both the 1980 and 1990 Censuses, the Bureau found 
that Hispanics had difficulty classifying themselves by race, and this difficulty led to 


inconsistent reporting by Hispanics when they initially completed the census 
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questionnaire compared to their responses when they were interviewed as part of a 
quality check. Also, for both the 1980 and 1990 Censuses, the Bureau estimated that 


nearly all-97.5 percent in 1990 and 95 percent in 1980—of the respondents who reported 


being in the "other race" category were persons of Hispanic origin. 


The problems experienced in connection with the Hispanic origin question stemmed, «xt 
least in part, from the format and sequence of the Hispanic origin and race questions. 
According to the Bureau, both Hispanics and non-Hispanics have had difficulty dealing 
with this issue. Some Hispanics equate their "Hispanicity" with race and have had 
difficulty classifying themselves by the standard race categories. In 1990, about 40 
percent of Hispanics marked the "other race" category; they either indicated they were 
Hispanic in the Hispanic origin question or indicated they were Hispanic in the write-in 
space provided in the race question. According to the Bureau, some non-Hispanics, 
having already responded to the race question, skipped over the Hispanic origin question 


when they should have indicated that they were not of Hispanic origin. 


As part of OMB's ongoing effort to determine whether Statistical Policy Directive 15 
should be revised, OMB and the Census Bureau are working together to determine 
whether race/ethnicity should be asked as a single identification or whether the race 
identification should be separate from Hispanic origin or other ethnicities. Research on 
the effect of keeping race/ethnicity asa single identification or separate was conduci««! 


during the May 1995 Current Population Survey conducted by the Census Bureau, as wu'll 
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as during the June 1996 Race and Ethnic Targeted Test. Results from the May 1996 
survey indicated that, among other things, placing the Hispanic origin question before the 
race question significantly reduced nonresponse to the Hispanic origin question. The 
survey also found that placing the Hispanic origin question before a race question that did 
not include a multiracial option (1) reduced the percentage of persons reporting in the 
"other race" category on the race question, and (2) increased reporting by Hispanics in the 


White category of the race question. The results of the June 1996 test are due in May 


1997. 


Agen diea’ Use of Consistent R | Ethnic Definiti 


In our 1992 report on agencies’ use of consistent race and ethnic definitions, we found 
that the eight agencies we reviewed, including the Department of Health and Human 
Services and the Department of Education, used the standard definitions of Directive No. 
15 in the data collection operations we examined.’ However, we also found some 
consistency problems in the agencies’ reporting when they used data not controlled by 
federal collection rules or data based on observer-identification. 

The consistent use of definitions by federal agencies is to be accomplished by an OMB 


control procedure that is designed to help ensure that standards are properly 
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incorporated in data collection efforts. OMB's Office of Information and Regulatory 
Affairs is required to approve all federal dae collection instruments and methodologies 
before an agency begins collecting data. This control process is designed to monitor the 
use of standards in the development of the data collection methodologies. In our 1992 
report, we found that another practice that helps ensure that the policy's definitions are 
followed is the federal statistical agencies' extensive use of the Census Bureau support 
and products that also are governed by the rules of Directive No. 15. For example, the 
National Center for Education Statistics (NCES) and the National Center for Health 
Statistics (NCHS), as well as other federal agencies, use elements of the Decennial Census 
or the monthly Current Population Surveys in their reports. As a result, the data agencies 


use from these sources should have been collected using methodologies that OMB has 


ot 


approved. 


Inconsistent reporting of racial and ethnic data by federal agencies can arise'when an 
agency uses state-provided data. The management of state- or local-generated data is 
outside of federal jurisdiction. State-provided data can be inconsistent, for example, if 
states categorize race and ethnicity differently, if state data are incomplete, or if states 
categorize multiracial/ethnic peoples differently than specified by OMB Directive No. 15. 
Some school districts collecting race and ethnic data also use a special category to 
classify people of mixed race or ethnicity, thus creating difficulties when data contained 
in this category are aggregated into the five Directive 15 categories. State use of a 


multiracial category could become a greater potential source of inconsistency in the 
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future, because the number of multiracial and ethnic families has grown significantly over 


the last 20 years. 


Inconsistent reporting of racial and ethnic data can also arise when others determine an 
individual's race or ethnicity, generally from observation. OMB's Directive recommends 
that the category most closely reflecting the individual's recognition in his community 
should be used for purposes of reporting on persons who are of mixed racial and/or 
ethnic origins. Department of Education officials told us that some states determine a 
student's race or ethnicity by that of the mother, whereas others use the father's race or 
ethnicity. Because the label applied by state policy may not be the same label applied 
had OMB's guidance been used, inconsistencies may arise in the racial categorization of 


those of mixed race. 


STATE COLLECTION OF RACE AND ETHNICITY DATA FOR 


States collect data on race and ethnicity in various programs, often to comply with federal 
requirements. You asked that we provide information on the types of race and ethnicity 
data states are collecting in the areas of health and education. You specifically asked us 
to include information on states that have enacted laws requiring the use of a multiracial 
category. To respond to your request, we focused on state reporting of race and ethnic 


data on births and deaths in the health area and on student enrollment in public schools 
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in the education area. At the federal level, NCHS and NCES have responsibility for 
compiling and reporting data nationally on these topics and work cooperatively with the 
states to obtain the data. Accordingly, we obtained information from NCHS and NCES on 
their process for collecting state data as well as from a study recently sponsored by 


NCES on racial and ethnic classifications used by public schools. 


In addition, we obtained information on the collection of race and ethnic data from health 
departments in nine states-Alabama, Georgia, Illinois, Indiana, Maryland, New Jersey, 
Ohio, Texas, and Washington. Of these nine states, Georgia and Indiana have 
implemented state laws requiring all state agencies to us? a multiracial category under 
certain circumstances. We also contacted education officials in the District of Columbia 
and in 12 states—California, Georgia, Nlinois, Indiana, Maryland, Michigan, North Carolina, 
New York, Ohio, Pennsylvania, Texas, and Virginia~as well as representatives from 23 
local school systems in 8 of these jurisdictions. Of those states, five have laws requiring 
the use of a multiracial category under certain circumstances. We contacted local school 
representatives to get an indication of the types of racial and ethnic data schools were 
collecting and, if the state had implemented a law or requirement for use of a multiracial 
category, whether schools were implementing the requirement. We selected the five 
states that have laws requiring schools' use of a multiracial category and North Carolina 
because it has administratively mandatedthe use of a multiracial category in its school 


system. We judgmentally selected local school systems to achieve geographic dispersion. 
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Due to the limited scope of our work, we cannot project our findings to jurisdictions or 


school systems we did not contact. 


Health department officials in all nine states said they are collecting race and ethnicity 
data from birth and death certificates, aggregating these data, and reporting the data to 
NCHS, in accordance with guidance and instructions provided by NCHS. According tv 


these officials, the guidance and instructions used conform to OMB's Statistical Directive 


No. 16. 


State education officials in the 12 states and the District of Columbia said they are 
collecting race and ethnicity data from schools and aggregating these data. Most of these 
officials said that data are reported to the federal government in the five categories 
contained in the directive. Officials from Georgia and Indiana, which are two states that 
have implemented legislation requiring the use of a multiracial category, said they are 
reporting race and ethnicity data to the federal government in the five categories 
contained in the directive. However, in order to report these data, these officials said that 
individuals in the multiracial category must be allocated to the other racial and/or ethnic 
categories. In contrast, an Ohio education official said that this state, which has a state 
law requiring the use of a multiracial category. uses six categories to report these data. 
including a multiracial category. Based on discussions with state and local education 
officials, the forms used to collect racial and ethnic information, the categories used tv 


classify race and ethnicity, and who classifies students vary from school to school. 
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Five States Have Laws Requiring the Use of a 
Multiracial Category 


~— 


Georgia, Illinois, Indiana, Michigan, and Ohio have enacted laws that include the term 
multiracial with respect to collecting data on race and ethnicity. Georgia, Indiana, and 
Michigan have passed legislation requiring the addition of a multiracial category on all 
state forms that have a listing of racial and ethnic classifications from which one must 
select. Illinois and Ohio have similar legislation that applies only to educational 
departments and schools; however, [llinois' law specifies that the category of multiracial 
is to be collected and reported only if the data are for state or local use. Although 
Nlinois' and Ohio's laws do not define multiracial, the other three states' laws define 
multiracial as having parents of different races. For federal reporting purposes, laws in 
Georgia and Michigan provide for reallocating multiracial individuals into the five federal 
categories on the basis of the rate that the general population comprises each 
classification. Ohio's law, in contrast, requires that the parent, guardian, or custodian of 
each student have the opportunity to designate the appropriate federal racial category tor 
the student. Georgia's, Indiana's, and Ohio's laws are being implemented. According to 
an education official in Illinois, that state is delaying implementation of its law until OME 
makes a determination on revising Statistical Directive 15. Michigan's law, according to 
state education officials, is to be implemented during the 1997-1998 school year when 


forms are scheduled to be revised to include a separate question to collect data on 
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whether the individual is also multiracial. A summary of the scope and implementation 


status of laws in the five states is attached to this statement. 


“ 


Collection of Race and Ethnicity Data for Health Purposes 


We focused our efforts on the collection of race and ethnicity data for health purposes on 
data collected in connection with births and deaths. NCHS is responsible for compiling 
national statistics on births and deaths. To do this, it is to work cooperatively with state 
health departments which administer birth registration and death reporting systems under 
the laws and regulations of the states. Birth certificates are to be used to compile annual 
vital statistics on the number and rate of births by such characteristics as place of birth 
and residence of mother. Population composition and growth are to be also estimated 
using these data, and the data are to be used in planning and evaluating programs in 
public health and other areas. Information from death certificates is to be used for many 
purposes, including assessing the general health of the population, examining medical 
problems that may be more prevalent among certain population groups, and identifying 


geographic areas with elevated death rates from selected causes of death. 


NCHS has developed model birth and death certificates that states can use in recording 
vital data on births and deaths. Information on the birth certificate can be provided by a 
number of individuals, including the mother anWor father, a physician or other hospital 


personnel, or a midwife. To obtain data on race and ethnicity, the model birth certificate 
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includes a question on whether the mother is «* is not of Hispanic origin, and the same 
question on the father as well. NCHS guidance clearly states that this information is not 
part of the race item, and that a person of Hispanic origin may be of any race. Thus, the 
Race and Hispanic origin questions are asked independently in the model certificates. A 
blank space follows the Hispanic origin question so that the person completing the fort. 
can write in the race of the mother, as well as the race of the father. Instructions for 
completing that block direct that the information should be obtained from the parent or 
parents, or other informant, and that the entry reflect the response of the informant. For 
Asians and I acific Islanders, the national origin of the mother and father, such as 
Chinese, Japanese, Korean, Filipino, or Hawaiian, is to be entered. If the informant 
indicates that the mother and/or father is of "mixed race," both races or ancestries are to 


be entered. 


Birth certificates do not record the race of the child. Beginning in 1989, NCHS guidance 
recommends that health officials categorize births by the race of the mother, as recorded 
on the birth certificate. If the mether does not state her race on the certificate, then the 
baby's race is imputed to be the race of the father. Prior to 1989, newborns with two 
parents of the same race were classified as that race; newborns with one nonwhite parent 


were classified as the race of the nonwhite parent. When both parents were nonwhite but 


17 


198 


of different races, the newborn was assigned the father's race; except that if either parent 


was Hawaiian, the newborn was classified as Hawaiian.’ 


With regard to death certificates, funeral directors are responsible for getting the death 
certificate completed. Information is to be obtained from the spouse, one of the parents, 
children, or another relative of the decedent, or a physician. In contrast to the birth 
certificate, which requires data on whether the mother or father is of Hispanic origin and 


the race of the mother or father, the death certificate requires this information on the 


decedent. 


ord 


According to officials in nine state health departments, these states follow NCHS' model 
and guidance when obtaining this information. Birth and/or death certificates provided us 
by seven of these states confirmed that their forms provide a space in which any race or 
racial makeup can be provided. For reporting purposes, NCHS has developed a coding 
system and guidance for categorizing and reporting race and ethnicity responses. This 
guidance includes 7 codes for Hispanic origin, as well as up to 16 codes for race. The 
race category includes White, Bluck, Indian, five categories for Asian or Pacific Islander, 
Other Entries, and Not Reported. According to NCHS officials, an additional 6 coding 


categories for other Asian or Pacific Islanders, for a total of 11, were being used by 


"This change in policy was brought about because it brought a more uniform approach to 
tabulating the increased incidence of interracial births and nonmarital births than did the 
necessarily arbitrary combination of parental races. In addition, the model birth 
certificate was modified in 198) to include more questions directly associated with the 
mother's health and health behaviors. 
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California, Hawaii, Dlinois, New Jersey, New York State, New York City, Minnesota, - 
Texas, and Washington. NCHS provides the option to other states on whether to use the 
more detailed categories for Asian or Pacific Islanders. If an individual were to record his 
or her race as more than one race on the certificate, NCHS' guidelines provide that the 
first race listed should be used for coding purposes, or if the individual reports 
percentages, the race having the highest percentage should be coded. Thus, even though 
an individual can indicate a makeup of various races, for purposes of aggregating the 


data, the individual is coded as belonging to one race by health officials. 


Of the nine states whose health departments we contacted, Georgia and Indiana have 
laws requiring the use of a multiracial category when collecting race and ethnicity data. 
According to a Georgia Department of Public Health official, birth and death certificates 
were not modified to accommodate the law because the law requires that forms be 
modified only if they contain a list of categories from which one must select, and 
Georgia's birth and death certificates do not contain such a list. This health department 
official said that when an individual indicates that he or she is multiracial, the state 
obtains data on which races the individual belongs to and then follows NCHS' protocol 
for coding racial data. For example, if Black is the first race mentioned, the person is 
coded as Black. If White is the first race mentioned, the person is coded as White. This 
official said that if some other race is mentioned first, the person is coded as an “othe: 


race because all of the other races are very small in the state. According to this official 


the Department has also included a field in its database to indicate if the individual 
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considers himself or herself multiracial. These data are separate and not reported to 
NCHS, This official said that Georgia started collecting the multiracial data about | or 2 
years ago, but that it has not used the multiracial data to perform any special statistical 
analyses. Furthermore, he said that the number of individuals classified as multiracial is 
small, and that the data would not likely be used for analytical purposes because a racial 
designation is generally not a good indicator of health problems. Likewise, Indiana's law, 
passe’ in 1996, requires the addition of a multiracial category on forms that contain a 
listing of racial categories. An Indiana health official said that the state has not changed 
its forms, practices, or procedures for collecting racial or ethnic data on birth or death 
certificates. This state uses birth and death certificates that do not contain a listing of 
categories. According to this official, the health department has not added a separate 
multiracial category in the state's database so that the number of multiracial persons 


could be tabulated by computer. 


None of the officials in the seven state health departments we contacted that do not 
require the category of multiracial indicated the need for one or were sure of how it 
would be used if collected. For example, according to an Illinois Department of Public 
Health official, the multiracial classification would not be useful with respect to 
conducting vital statistical or health analyses. According to this official, if additional data 
were to be collected for vital statistical health analyses, these data should include 
socioeconomic data. Similarly, an Alabama Department of Public Health official stated 


that, currently, the state does not need a multiracial category because, in her view, the 
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state has a relatively few number of individuals who could be classified as such. 
Therefore, she said that NCHS' classifications were currently sufficient for determining 


different racial and ethnic groups’ lifestyles that affect health. 


The Department of Health and Human Services’ National Committee on Vital and Health 
Statistics, Subcommittee On Health Statistics for Minority and Other Special Populations, 
has reviewed state legislation requiring the use of a multiracial category. According to a 
subcommittee member, of some concern to the subcommittee is the fact that some state 
laws call for reallocating the number of multiracial people to OMB's five categories for 
federal statistics on the basis of the racial and ethnic distribution of the general 
population. She a+. said that reallocating multiracial people on this basis would tend to 
misrepresent the number of individuals in each of the five categories because the 
multiracial population does not have the composition of the racial and ethnic distribution 


of the general population. 


Collection of R | Ethnicity Data for Educational P 


NCES is the primary federal organization for collecting, analyzing, and reporting data 
related to education. NCES collects data through a variety of means, including periodic 
surveys and data reported by states from data contained in administrative records, 
including school enrollment records. In 1994, NCES updated its 1974 national standards 


for student data to establish current and consistent terms, definitions, and classification 
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codes to maintain, collect, report, and exchange comparable information about students.’ 
Its 1994 handbook, intended as a reference document, includes the types of information 
that could be collected about individual students and maintained in records, and discusses 
race/ethnicity classifications and definitions. The racial and ethnic classifications and 
definitions are those contained in OMB's Statistical Directive No. 16-American Indian or 
Alaskan Native, Asian or Pacific Islander, Black, Hispanic, and White. The handbook 
recommends that Blacks and Whites be separate from Hispanic. That is, students should 


be classified as Hispanic, Black (not Hispanic) or White (Not Hispanic). 


In the spring of 1995, NCES sponsored a survey as part of the research being conducted 
by OMB to review the current categories in its Statistical Directive. NCES' March 1996 
report summarized its findings with regard to racial and ethnic classifications used by 
public schools.° In summary, 73 percent of 926 public schools responded that they used 
only the five standard federal categories to classify the race and ethnicity of students. Of 
the remaining 27 percent of the schools, 10 percent responded that they used "other" or 
"undesignated,” with space for indicating a specific race or ethnicity; 5 percent used 
"other," without space for specification; 7 percent used additional racia] and ethnic 


categories, such as "Filipino"; 5 percent used a general multiracial category; and the 
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remaining 2 percent used specific combinations of the five standard federal categories or 
used an "unknown" category (such as "Black/White," or an "unknown" category).° 
Additional differences were found in how racial and ethnic data were aggregated into the 
five federal categories before r2porting the data to the federal government, as well as 
differences in who identified the race and ethnicity of the children. For example, about 
half of the 27 percent of schools that used other classifications reported that the central 
district office handled the task of aggregating this information, while many of the 
remaining schools reported that students were allocated by the school among the five 
standard federal categories based on which ones the school considered most appropriate, 
With respect to who identified a student's race or ethnicity, 73 percent of the schools 
reported that they asked parents. At 22 percent of the remaining schools, respondents 
reported that teachers or administrators assigned students to categories based on 
observation; while the remaining 5 percent reporting using some other method. Most 
respondents reported that revisions to Directive No. 16 were not an issue or were only a 
minor issue in terms of their applicability to students enrolled in their schools. However, 
between 3 and 12 percent of schools reported that issues such as adding a general 
"multiracial" category, adding an "other" category, or changing the terminology used in the 


racial categories was significant. 


"Percentages do not sum to 100 because respondents could select any and all categories 
that applied to their scnools. 
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~ The 6 states that have already enacted laws requiring schools to add a multiracial 
category were included in the 12 states and the District of Columbia whose education 
departments we contacted. Of these five states, three--Ohio, Georgia, and Indiana~said 
they have implemented requirements that the multiracial option be included as a category 
when selecting options for race and ethnicity. All of the eight local school systems we 
contacted in these three states (three in Ohio, three in Georgia, and two in Indiana) said 
they were using a multiracial category for school enrollment. According to education 
department officials in Ohio and Georgia, the legislation was the result of the efforts of a 


small group of individuals in each of their respective states. 


According to an Indiana Department of Education official, the schools in Indiana :.re 
implementing the requirement in a variety of ways. For example, in some instances 
school administrators may classify students into different me and ethnic categories. 
while in other schools or school systems, parents may classify their children. We 
contacted two schools in Indiana and found thai schools in that state were inconsistent in 
who classified students into race and ethnic categories. The Indiana Department of 
Education official said that when reporting data to the federal government, the state 
Department of Education allocates those students who are classified as multiracial into 
the Black, White, American Indian or Alaskan Native, or Asian or Pacific Islander catesory 
on the basis of the percentage of these races in the state as a whole. The remaining two 
states—Michigan and Dlinois-have yet to implement their legislation. According to 


Michigan Department of Education officials, Michigan was allowed to use up its stock «4 
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forms prior to collecting the new data. Currently, forms for collecting racial and ethnic 
data are being revised for the 1997-98 school year. According to an Illinois State Board of 
Education official, Mlinois is not implementing its legislation until OMB reaches a final 


decision on whether, and if so, how, Statistical Directive 15 is to be revised. 


A few states, such as North Carolina and Florida, have administratively decided to collect 
multiracial data. According to a North Carolina Department of Public Instruction official, 
the administrative order has been in effect for the past | to 2 years and gives parents who 
~ wish to classify their child as multiracial the option of doing so. School registration 
forms we obtained from three North Carolina school systems listed a multiracial category. 
Two North Carolina local school systems provided space on their registration forms for 
race or ethnicity to be written in; however, one of these local system's guidance 
instructed school administrators to code this information as Black, White, Hispanic, 
American Indian, Asian, or Other. A North Carolina education official said that currently. 
fewer than 200 of the 1.2 million students in that state's schools were estimated to be 
using the multiracial classification. This official stated that schools within North Carolina 
could be using different methods to classify these students as another race when 


aggregating race and ethnic data for federal reporting purposes. 


Several other states are considering including a multiracial category for educational 
reporting purposes. For example, a California Department of Education official said that 


a ballot measure is currently being considered that would mandate the use of a 
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multiracial category when collecting data on students' race and ethnicity. He said that the 
state uses OMB Statistical Directive 15 to obtain data from the schools on race and 
ethnicity. The state also collects data on individuals of Philippine origin due to a state 
mandate. This official said that the state would need to resolve several issues before 
adopting a multiracial category. These issues include the cost of requiring that data be 
collected and the usefulness of the data to the Department. For example, this official was 
not certain what utility the multiracial category provided educators, or what educators 


could do with these data if they had them. 


A Texas Education Agency official said that Texas is currently considering a proposed bill 
that would include a multiracial category. Currently, the state is looking at the practical 
implications of implementing the proposed legislation. That is, the state is assessing the 
potential cost of requiring these data be collected and ways that the new data could be 
linked to data previously collected. According to this official, even though the state uses 
OMB's Statistical Directive No. 15 for federal reporting purposes, some schools in the 
state collect additional data and break out the racial or ethnic classifications in more 


detail than required. 


The varying situations in the Washington D.C. metropolitan area’with regard to identifying 
race and ethnicity at the time of school enrollment provide a good illustration of the 
com:lexity and controversial nature of this issue. The school registration form used in 


the District of Columbia provides a space for the parent or guardian of the child to write 
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in a race or ethnicity. Categories are not prelisted on the form. The school system, 


however, tabulates data based .»n the five federal categories. 


Virginia's Department of Education has provided guidance to the state's school systems 
directing them to use the five categories specified in Statistical Directive No. 156 when 
reporting data to the department, and informing them that it can only accept data in these 
five categories. However, an education department official said that schools can collect 
any detailed data they want on students’ race and ethnicity. The city of Alexandria uses 
OMB's five categories for collecting data on school enrollment, and school system 
representatives told us that the lack of a multiracial category has not been a major issue. 
In contrast, Fairfax County has added a multiracial category to its school registration 
form. According to a school system representative, this category was added in 1994 asa 
result of concerns expressed by a number of county residents. The school system 
allocates multiracial students to the other five categories when aggregating data and 
reporting it to others, Arlington County schools also use the five categories in OMB's 
directive. However, in 1993, the county added an "other" category out of concern that a 
significant number of students did not fit into the five categories and so a student or 
parent could use a classification other than those listed on the school forms. However, 
Arlington County, after receiving a notice from the state that it would not accept data 
reported in any categories other than the five specified by OMB, discontinued using the 


"other" category in 1996. 
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Montgomery County, Maryland, schools prelist the five categories on its school enrollment 
forms. An official of the Montgomery County schools said that some parents have 
expressed concern about there being only five categories. The official said that the 
school board discussed the issue, but has decided to wait to see what changes, if any, the 
federal government makes. According to thé official we spoke with, the issue is very 
much a concern in Montgomery County schools because the county is home to many 
multiracial families. In Prince George's County, a school official told us that the school 
system uses only the five standard categories but has been approached about the issue of 
more categories on some occasions. However, the school system is also under a federal 
court desegregation order. The order requires the school system to report race and 


ethnic data in a certain format to the court annually. 


California provides another example of the diverse way in which racial and ethnic data 
can be collected. California state education officials said that even though the state 
reports racial and ethnic data to the federal government in accordance with OMB's 
guidance, schools in that state are asked to break out race and ethnicity data into seven 
categories. These categories include OMB's classifications of White, Black, Hispanic, 
American Indian or Alaskan Native, but the classification for Asian is separated from 
Pacific Islander. As noted earlier, the state also separates information on those of 
Philippine ancestry. However, these officials said that schools may collect more detailed 


data to determine the representation in their school districts. According to one state 


official, the state does not dictate or control the amount or type of information schools 
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collect because such matters are believed best left to local control. San Diego, for 
example, lists 19 racial and ethnic Gatesbiies plus a multiracial category on its school 
registration form. The instructions on the form state that one of the 19 listed categories 
is to be selected, but that a person can also select the multiracial category. If this latter 
category is chosen, additional categories are to be written on the form. San Francisco's 
city schools use nine categories and do not use a multiracial category. Long Beach 
collects only the seven state required categories of racial and ethnic information, but also 
collects over 50 different language categories on each student. Because the state may 
receive additional categories of racial and ethnic data from some schools, the state, at 
times, has to aggregate the data to conform to OMB's five classifications. A state 


education official said that this has not caused the state any problems. 


Mr. Chairman, this concludes my prepared statement. I would be pleased to respond to 


questions from you or other Members of the Subcommittee. 
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APPENDIX I 








Agency or program 
requiring race and ethnic 
data | 


Federal Home Loan 
Mortgage Corporation 






Government National 
Mortgage Association 
and Federal National 
Mortgage Association 












Community Development 
Financial Institutions 
Fund 












Department of 
Education, Office of 

Educational Research 
and Improvement 
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Description of data requirement 


The corporation is required to collect 
data relating to its mortgages on 
housing consisting of 1 to 4 dwelling 
units. These data shall include the 
income, census tract location, race, 
and gender of mortgagors. 


The corporations shall collect data 
relating to their mortgages on housing 
consisting of one to four dwelling 
units. These data shall include the 
income, census tract location, race, 
and gender of mortgagors. 


The Fund shall require each 
community development financial 
institution or other organization 
receiving Fund assistance to compile 
such data, as is determined to be 
appropriate by the Fund, on the 
gender, race, ethnicity, national origin, 
or other pertinent information 
concerning individuals that utilize the 
services of the assisted institution. 


All statistics and other data collected 
and reported by the Office shall be 
collected, cross-tabulated, analyzed, 
and reported by sex within race or 
ethnicity and economic status 
whenever feasible. 
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12 U.S.C. 


§ 1466(e)(1)(A) 






12 U.S.C. 


§ 1723a.(m)(1)(A) 


12 U.S.C. 
§ 4714(b) 


20 U.S.C. 
§ 6011G)(4) 


Legal authority 
























| Department of Education 


1 Department of 

1 Education, Office of 
Educational Research 
and Improvement 


Department of Labor, 
Rehabilitation Services 
Administration 


Veterans Administration, 
Center for Minority 
Veterans 


3l 


Shall carry out an ongoing evaluation | 20 U.S.C. 

of programs designed to help § 6491(c)(1)(e) 
disadvantaged children meet high 3 
standards. The evaluation shall, when 

feasible, collect, cross-tabulate, and 

report data by sex within race or 

ethnicity and socioeconomic status. 


Shall collect and report data for the 20 U.S.C. 
National Assessment of Educational § 9010(b)(1)(C) 
Progress. The data shall include 

information on special groups, 

including, whenever feasible, 

information collected, cross-tabulated, 

analyzed, and reported by sex, race or 

ethnicity, and socio-economic status. 


Requires an annual report on 29 U.S.C. § 712 
vocational rehabilitation and other 
rehabilitation services from 
information collected on each client. 
The information shall set forth a 
complete count of such cases in a 
manner permitting the greatest 
possible cross-classification of data. 
The data elements shall include, but 
not be limited to, age, sex, race, 
ethnicity, etc. 


Requires social and demographic 

research on the needs of veterans who j § 317(d)(5) 
are minorities and the extent to which 

veterans’ programs meet the needs of 

minovity veterans, without regard to 

any law concerning the collection of 

information from the publi. 
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Department of Requires a survey to compile 42 U.S.C. § 2000f. 

Commerce registration and voting statistics. The 
survey and compilation shall only 
include a count of persons of voting 
age by race, color, and national origin. 
The law also has a proviso that no 
person shall be compelled to disclose 
his race, color, or national origin and 
that every person interrogated orally, 
by written survey or questionnaire, or 
by any other means shall be fully 
advised about his right to refuse to 
furnish such information. 


Department of Housing Requires studies with respect to the 42 U.S.C. 
and Urban Development | nature and extent of discriminatory § 3608(e) 


housing practices and requires 
information on the race, color, 
religion, sex, national origin, age, 
handicap, and family characteristics of 
persons and households who are 
applicants for, participants in, or 
potential beneficiaries of, programs 
administered by the Department of 
Housing and Urban Development. The 
Department shall collect the 
information relating to those 
characteristics the Department 
determines necessary and appropriate 
without regard to any other provision 





Source: GAO analysis of selected legislation. 
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As of April 1997 is law 
being implemented? 
Yes 


904 Yes 





Source: State laws and state officials. 
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Mr. HORN. Well, that’s an excellent presentation and summary, ~ 


as I would expect from the General Accounting Office. 

Let me ask you—and all three of you are welcome to answer this 
question—which Federal laws would benefit someone or the agency 
that is collecting the data if they mark certain racial or ethnic cat- 
egories out of proportion to the actual numbers in the room? In 
other words, do local school districts gain money? I want to know 
the greed factor. 

I am worried when I see people are checking the race and eth- 
nicity in a school, if the principal is out to get more money for that 
school. Now, I’m curious, No. 1, from GAO, have we looked at some 
of these programs with regard to that? No. 2, ’m curious, from the 
agencies, if the Inspectors General have done a random sample of 
this to go back and check data, and see if there is fraud being com- 
mitted by school administrators? 

Mr. Ungar, can you start on the overall picture, and then we will 
work our way backward. 

Mr. UNGAR. Sure. Mr. Chairman, we recently have not looked at 
that in the manner in which you have asked. We were told by a™ 
number of school officials, in our current inquiry, that it is not un- 
common for a parent to want to change the racial or ethnic des- 
ignation of their child, for exarnple, when they want to apply for 
college scholarships or admission. But we certainly did not look at 
any effort or any manipulation of the data at the school level. 

Mr. Horn. Well, there is no question we have seen some of that 
in college scholarship applications. If they can check Hispanic or 
Latino or whatever the category, and feel that that’s a benefit they 
will and that is a problem, obviously. 

Mr. UNGAR. Right. Yes, sir. 

Ms. CANTU. Mr. Chairman. 

Mr. Horn. Yes. 

Ms. CANTU. We do have, at the Department of Education, a very 
thorough check by our Inspector General of any misrepresentations 
in any type of data. The program my office is responsible for verify- 
ing is the magnet school applications. We did not notice a greed 
factor, as you mentioned. 

But, as I mentioned, one of our first principles was accuracy. We 
do not want to see either an overcount or an undercount in any of 
the racial categories, so we do compare data reported by districts 
to other data bases, such as the census and reports that they file 
with our agency over time. So if there is an aberrant number, if 
all of a sudden a school looks very minority where in past years 
it was not, we will pick up the phone, we will verify, and we will 
check our sources. | 

Mr. Horn. Has the Inspector General in Education done any re- 
ports in this area? 

Ms. CANTU. I’m not aware of that, but I can check for the sub- 
committee. 

Mr. Horn. Yes, please, and have the staff also followup on that, 
because you implied in a comment there that the Inspector General 
did look at the data. 

Ms. CANTU. The Inspector General looks at all reports. They are 
interested in any fraud, so they Icok at all reports. They would not 
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exclude a category such as race; they would treat it like they would 
treat every other category. 

Mr. HORN. Well, I just wondered. In other words, they don’t seem 
to have done any work. They have looked at them, but either their 
-guspicions were not aroused or there were no tips, or whatever, I 
. = guess. But I am curious as to whether a random sample is done 
of any data collection to see to what extent it’s really accurate. 

Ms. CANTU. I will check that for you. 

Mr. Horn. OK. Thank you very much. 

How about health statistics? That’s vitally important. 

Mr. SONDIK. I must say I can’t think of a law where the greed 
factor comes in. 

Mr. Horn. I can’t think of the greed thing, but I can think of in- 
accurate conclusions from data on various diseases. 

Mr. SonpDIK. I don’t think there’s any question about that. All of 
this data, at least all that I can think of, is asked on a self-report 
basis. And I can’t think of a situation really where it would relate 
to something along the lines, if you will, of greed, or something 
along those lines. But it certainly may relate, since it is self-re- 
ported, to an individual’s desire to put themselves in one group or 
another. 

That’s one of the reasons why I think it’s so important that we 
have the research, and I’m very pleased that the research is cur- 
rently underway. , 

Mr. Horn. Then the question comes, who should make that judg- 
ment? I gather we have some where the mother is asked to make 
the judgment. I would simply ask, on the health side, is there any 
genetic information, as to recessive characteristics and all, that 
come through the mother and might not have come through the fa- 
ther? And does that affect the data in any way? 

Mr. SONDIK. Well, actually, Mrs. Maloney said something—I be- 
lieve it was Mrs. Maloney—early on concerning the variation in ge- 
netics between peoples. The figures, as I understand them, are that 
if we look at differences between races, we see about 15 percent of 
the genome representing those differences. But within a particular 
race, we see an 85 percent variation. 

So there’s no question, of course, that factors are inherited, and 
we are concerned about particular genes that may be inherited that 
relate to particular diseases. But fundamentally, as is stated in the 
OMB directive, this is, in effect, a cultural anthropological, if you 
will, concept that is up to the individual to specify. 

As I mentioned in my testimony, though, when we use this infor- 
mation in health research, we need to couple it with all sorts of 
other factors to really make sense out of what is causing these dif- 
ferences. 

Mr. Horn. I yield 10 minutes to Mrs. Maloney. 

Mrs. MALONEY. Thank you. 

I would like to ask each of you to st ge to this question, if you 
would like. One of the proposals on the table before us is to let 
each person check all the boxes they think apply. What is ed re- 
action to that suggestion? Just go down the panel. Do you think it’s 
a good idea, a bad idea, and why? 

r. SONDIK. Well, we conducted a study that asked questions 
about birth certificates. We asked mothers of children less than 3 
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years old, particularly multiracial mothers and Hispanic mothers, 
as to how comfortable they felt with filling out the boxes in various 
ways. And they seemed to be most comfortable with not checking 
a single multiracial box but choosing from a list or putting in a se- 
ries of categories. 

Mrs. MALONEY. Mr. Ungar. 

Mr. UNGAR. Mrs. Maloney, I think there are two things that 
come to my mind. One is, the State of Michigan has legislation that 
would require the use of a multiracial category across State agen- 
cies, and the State put together a working group to sort through 
how to implement this. I think the group’s recommendation was to 
identify the specific categories and then add a separate box for 
multiracial, allowing the parent or the person to choose one cat- 
egory or check multiracial, and then identify what the races or eth- 
nic composition would be. 

As I mentioned, the city of San Diego does something comparable 
to that, too. I think the whole issue in education has arisen from 
concern by parents; when they go to register their child, they feel 
there is not a box there that the child fits into. So this might be 
one way to accommodate that concern as well as address the con- 
cern about being able to aggregate the data into the categories that 
the Federal agencies need to have it. 

Ms. CANTU. Not taking a position either pro or con, but let me 
walk you through the pros and cons that I noted. The pros agree 
that it may assist in more reporting, because people will be able 
to check all the boxes. You get closer to accuracy, because you will 
get more responses. It may also help with keeping longitudinal 
data, because it will help you cross-walk it to earlier responses. 

The cons are, as far as civil rights enforcement, we will need a 
designation. Are they white or black; are they Asian or white? We 
will need a designation in order to be able to tell if we’re making 
progress with the Civil Rights Act, and checking all the boxes may 
not give us that information that we need to measure progress. 

And we would need to study that phenomenon. We would need 
to study “multiracial” as a group, because we hear in our office 
from individuals, several times a month, that they believe they are 
discriminated against because they are multiracial. One keen ex- 
ample was in the South where the high school principal would not 
allow biracial couples to come to a prom. And a young woman who 
was the product of a biracial marriage said, “What about me? I 
can’t come at all?” She was very offended by that principal’s deci- 
sion. So we would need to collect information on that. 

Mrs. MALONEY. Mr. Ungar and Ms. Cantu, in your testimony 
today you highlighted the different ways that different school dis- 
tricts in America are compiling information on race and ethnicity, 
and it is very different. Even within one State, it’s compiled in a 
very different way. So, therefore, it’s not reliable, and I would 
think, statistically, it’s probably not dependable in many — 

Why doesn’t the Department of Education issue guidelines to 
school districts on how to do self-identification or observation, or 
issue guidelines to help make the responses uniform and therefore 
more usable in our country? 

Ms. CANTU. I’m speaking for our office. If we can supplement 
with other parts of the department, I will be happy to do that. But 
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we're trying to meet several interests here. We’re trying to, one, 

_ preserve students’ privacy, because there is a Federal student pri- 
vacy act. So we don’t want to single a child out and say, “You an- 
swered this incorrectly,” or “We're going to follow you up and some- 
how hound you until we get the right answer from you.” So we’re 
meeting the interest of student privacy. ~ 

We also do believe the data is reliable, because we sample large 
enough groups. For example, our elementary and secondary survey 
samples one-third of the student population every 2 years, so at the 
end of 6 years we will have gotten a full universe. And that’s a big 
sample, considering how large the student population is in this 
country. So that’s quite reliable. 

We are trying to meet the interest of civil rights, too, in that per- 
ception matters. How a student is viewed by his teachers or her ad- 
ministrators counts here. So a student may come in with a self-con- 
cept that “I am biracial, half white, half black,” but the teacher 
treats her as if she were black, and puts her at the back of the 
class, and gives her a watered down curriculum compared to her 
white peers. So it matters, and so we're trying to serve that inter- 
est, too, of collecting perception data, as well. 

Mrs. MALONEY. Would you care to comment, Mr. Ungar, because 
you did touch quite in depth on the disparity of this data? 

Mr. UNGAR. Yes, Mrs. Maloney. I don’t know if I can comprehen- 
sively answer your question. I think it’s a little tougher in the 
school situation than it is in the health situation to have a stand- 
ard form, perhaps. I think there are a lot of different practices at 
different schools, in terms of how this information is collected. 

I think it might be possible to come up with some standard cat- 
egories and to have subgroupings of those along with the multira- 
cial category. To a great extent, I believe that’s going to depend 
upon OMB Directive 15, though. I think that the States really do 
take their signals from OMB Directive 15 to a great extent. So, I 
think that the extent to which that is changed would basically 
heavily influence what is done at the State level. | 

Mrs. MALONEY. Many biracial couples have written my office ex- 
pressing the agony that they have in choosing between the race de- 
scription for their child. They are asking Congress and OMB to do 
something about it. I would like to ask each of you, if you were sit- 
ting in this chair, what would you do about the multiracial ques- 
tion, the multiracial category? What is your wisdom on this issue? 

Dr. Sondik. 

Mr. SONDIK. Well, in some sense, I’m glad I’m not sitting in that 
chair. But in this chair, I look at it from a health statistics and, 
in particular, the chronicling of our social fabric and health re- 
search points of view. In doing that, what I guess I’m most con- 
cerned about, based on the fundamental notion, that this is a self- 

‘reported concept, is that we develop trends that are consistent, or 
that we are able to maintain trends. 

One of the areas where we learn the most about our health and 
our social fabric is in looking at these trends and how they have 
changed over time, and understanding the reasons for those. So I 
prize, I guess, and I would consider one of the key factors here, 
consistency, so that in any change that is made, that change be 
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made in such a way that we can understand how the country has 
changed over time. 

That could mean a variety of options, and I don’t think all of the 
data, if you will, is in yet. That’s what OMB is currently consider- 
ing. At this point, I’m not sure that I see enough to be able to make 
a specific choice. 

Mrs. MALONEY. You did testify earlier about the need for accu- 
rate data for the health measurements that you need for your re- 
search. How would the addition of a multiracial category affect the 
measurements that you are taking for health research? 

Mr. SONDIK. Well, it really depends on how it’s done. If it did not 
allow us to maintain the trends, it would damage our efforts. 
There’s no question about it. 

Mrs. MALONEY. You say it would damage vour efforts? 

Mr. SONDIK. If it were done in such a way that we could not 
maintain the trends. For example, we’re looking at a particular ra- 
cial group, if you will, and at some point in time we couldn’t con- 
tinue to track what happens to that group over time, its response 
to risk factors, its morbidity, its mortality. That would be very dif- 
ficult for us. 

But there are a variety of ways, of course, that this proposal 
could be done that would allow trends to be maintained. 

Mrs. MALONEY. Mr. Ungar, your wisdom. 

Mr. UNGAR. Well, personally, I think I would strongly consider 
-the Michigan recommendation and proposal. I believe that that is 
one that the Census Bureau is testing. I don’t know what those test 
results are, so I don’t know what the testing has shown. But in the 
final analysis, I believe the decision will probably be based, at least 
partly on judgment and not totally on objective data. 

Mrs. MALONEY. Thank you. 

Ms. Cantu. 7 

Ms. CANTU. I would try to offer a human response rather than 
a bureaucratic—Well, we have to have statistics, and they have to 
be accurate. The difficulty of this question is here because it in- 
volves human beings, not just ciphers. 

When they do call our office, we do empathize. We do tell them, 
if it is painful to respond, you are under no obligation to respond. 
There’s no penalty for declining to cooperate and fill in a box that 
you don’t think is telling the truth. 

We do explain why the information is being collected, that it is 
important for us to measure if the job is done in serving all stu- . 
dents and helping all students reach their full potential. We try to 
humanize. There is a reason why the Federal Government does 
what it does, not because it’s always done that way, but because 
we have a current need for that kind of information, and it is pres- 
ently valuable to the taxpayer. 

Mrs. MALONEY. How would a change, with a multiracial cat- 
egory, affect the implementation, the monitoring, the effectiveness 
of the Voting Rights Act, the Civil Rights Act, and other anti- 
discrimination laws that we have put in place? 

Ms. CANTU. Not speaking for Department of Justice and other 
Federal agencies like EEOC and U.S. Commission, I do not believe 
you need to change any of the civil rights laws, because they have 
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been interpreted by the courts in ways that pick up all types of dis- 
crimination. 

You mentioned the Lau case, that was a Supreme Court case in- 
volving Chinese-speaking children. Well, Chinese-speaking is not a 
category within the civil rights laws, but because it is a char- 
acteristic of national origin, it was picked up under coverage by the 
civil rights laws. 

So I am personally confident that the civil rights laws we have 
in place right now would continue offering protections to children, 
regardless of how we collect data. We have, however, testified that 
there needs to be an orderly process for phase-in so as not to be 
disruptive of civil rights monitoring. The same need we have is the 
need that the people who are conducting surveys and analysis need 
to be able to do that cross-walk, to connect data to prior historical 
information. 

I have full confidence in OMB moving forward in that orderly 
way. It’s one of their stated principles that they will not disrupt 
current data gathering, and I trust in that. 

Mrs. MALONEY. Thank you very much. My time is up. 

Mr. HORN. Well, we thank you very much for that line of ques- 
tioning. That’s very helpful. We are going to submit additional 
questions to each of you, and if you don’t mind, we will put them 
in the record at this point. We have a number of Members here, 
and we want to start with that panel. 

You have provided some very valuable testimony, each one of 
you, and we appreciate that. There will be maybe 10 or 12 ques- 
tions we will send down. Please fill them out, and we will put them 
in the record, without objection, at this point. 

Thank you all for coming. 

Mrs. MALONEY. Mr. Chairman. 

Mr. HORN. Yes. 

Mrs. MALONEY. Another Member who was supposed to be part of 
this panel unfortunately will not be able to be here, Maxine Wa- 
ters. ” 

Mr. Horn. That’s the coming panel. We are not on this panel yet. 

Mrs. MALONEY. OK. Please, put it in the record. 

Mr. HORN. We will, eventually. We have two very distinguished 
gentlemen to join us, and possibly some others. Mrs. Meek, I be- 
lieve, is also here. So Mr. Sawyer, Mr. Petri, Mrs. Meek, if you 
would come to the table. We appreciate your coming. 

You two are the House of Representatives experts on the census, 
based on your past incarnation. When there was a Post Office and 
Civil Service Committee, you were chairman, Tom, of the Census 
Subcommittee, I believe. So it’s a great pleasure to have you here. 
We hope we didn’t keep you waiting too long, but I assumed you 
were absorbing the current thinking in this area before your own 
testimony. So we are looking to both of you and Mrs. Meek to inte- 
grate it for us, and take all the time you would like. 

We don’t swear in Members. We assume they are telling the 
truth. I did swear all Members till last year’s chairman said, you 
might be insulting some of them, because we know once they lie 
to us once, we never listen to them again. So that’s the punishment 
around here. 
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OK. Mr. Sawyer, since you were the former chairman, and Mr. 
Petri was the former ranking member, why don’t we start with 
you, Tom. 


STATEMENTS OF HON. THOMAS SAWYER, A REPRESENTATIVE 
EN-E€ONGRESS FROM THE STATE OF OHIO; HON. THOMAS 
PETRI, A REPRESENTATIVE IN CONGRESS FROM THE STATE 
OF WISCONSIN; AND HON. CARRIE P. MEEK, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF FLORIDA 


Mr. SAWYER. Thank you very much, Mr. Chairman. 

Tom and I know what you and Mrs. Maloney are going through. 
Frankly, thank you for undertaking these hearings. The work that 
is embodied here is inevitably more complex than it appears on 
first blush, and important in the lives of millions and millions of 
Americans. 

As you may recall, in 1993, the Subcommittee on Census, Statis- 
tics, and so forth, held hearings on Directive 15 and racial and eth- 
nic data, and I think perhaps the best that I can do at this point 
is to try to recap what we learned at that point. 

The ideas that I would like to share with you today, if I could, 
basically fall into the groupings of what categories are and what 
they really are not, the purposes for which the data is collected, 
why race and ethnicity is a difficult matter to measure, how it fits 
with the desire for—and I suspect growing desire for—a multiracial 
category, and how to reconcile those important differences. 

First, let me suggest, above and beyond all, that OMB’s primary 
consideration in putting together Directive 15 to bring about con- 
sistency and comparability of data over time is important. It is per- 
haps the single most important element in establishing the cat- 
egories. But in looking at that, I think it’s also important to under- 
stand what the categories are and what they are not. 

Clearly, they are not deeply grounded in genetic or scientific, an- 
thropological~bases. In fact, there is a specific disclaimer to that in 
Directive 15. Nor are they fixed and unchanging. As your questions 
earlier, Mr. Chairman, suggested, these categories have ranged 
widely over time, from a period of a time in the 1790’s, where they 
tracked questions of taxation and a variety of other measures of 
humanity, as a Nation, to questions of race and color, and then, in 
this century, ultimately, national origin. 

Categories are, in the end, largely culturally determined 
descriptors that reflect societal concerns and perceptions, and often 
the bias of a particular age. Categories, however, at least under Di- 
rective 15, are not used for determination for eligibility for any 
kind of Federal assistance, and there is a specific prohibition 
against that. 

The example that Mite raise of where private sector uses may be 
determinants of eligibility, for example, for scholarships is a consid- 
eration, but perhaps ought not to define what we are doing with 
Directive 15 and with Federal categories. Rather, as you have 
heard today, the Federal Government collects data for three main 
purposes: to enforce law, the Civil Rights Act of 1964 and the Vot- 
ing Rights Act of 1973 being primary among them; to measure dif- 
ferential outcomes throughout society, in terms of incidence of dis- 
ease and better health statistics, life expectancy, assimilation of 
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immigrants, residential and economic segregation, educational at- 
tainment, and a variety of other important measures. And main- 
taining continuity and comparability from one decade to the next 
becomes important to Governments on all levels, for purposes of © 
policymaking, and in the private sector for targeting investment. 

There is another reason, and that is to measure and understand 
change itself, which mey be, in fact, the fundamental characteristic 
of our age. It is a key component of that kind of change to recog- 
nize that people’s view of themselves is changing. It’s one of the 
things that leads me to my third point, and that is why race and 
ethnicity is difficult. 

That kind of accounting is hard because it is imprecise in its 
character and highly subjective. OMB categories have sought to 
achieve a variety of goals that the categories that they use be dis- 
crete, that they be few in number, that they be easy to use, that 
is to say, convenient, that they are broadly understood and yield 
a consistent response. 

In doing that, you raised the question earlier of the Hispanic 
question and how that question itself might migrate and evolve 
over time, but, clearly, that’s not the kind of broad-based change 
that we are talking about when we are talking about multiracial 
questions. 

There are a number of different dimensions, though, when we 
ask the question about the multiracial, multiethnic category. You 
mentioned one: who makes the identification? Directive 15 allows 
for a self- or observer-made identification. 

In the census, over 60 percent of the households returned a com- 
pleted form, but in most cases, only one person in that household 
made that identification, and that identification may vary, particu- 
larly from one generation to the next. Having consistency within 
that identification becomes very difficult. 

It is even more difficult when you recognize that the remainder 
of those identifications may be made by an external observer, out- 
side the household. We’re not even talking about hospital personnel 
_ or school personnel; we’re talking about the census itself. We're 
talking about es at the door or asking a neighbor, or some- 
times doing what is loosely referred to as “curbstoning,” where you 
just take the best guess that you can. 

It is important that we try to recognize that precision may not 
be possible, but that accuracy is diminished if we have too many 
categories or that they not have a shared understanding. 

Let me just mention one that has been in the news recently a 

eat deal. Tiger Woods is a gentleman of diverse background. And 
’m not going to suggest that we or I or any of us ought to suggest 
how he might answer a particular question, but rather only to rec- 
ognize that his parents might have answered the question for him 
differently, that an outside observer might answer a question dif- 
ferently, and that he, himself, might have answered the question 
differently this year, 10 years ago, or 10 years before that. 

Trying to develop consistency, continuity, in longitudinal terms, 
is very important. In the end, I guess it comes down to this: that 
the concept of multiracial is not easily or uniformly understood, 
and therefore is unlikely to yield a consistent response in current 
terms. 
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If we were to add a multiracial category, the question becomes, 
how far back would we draw the baseline? Would we ask individ- 
uals to trace their roots from the beginning of the Nation, from the 
end of the Civil War, the turn of the century, World War II, last 
year, 2000? I don’t know the answer to that question, but it’s a di- 
mension that we all need to recognize, because the desire for self- 
identification, as real and as human as it is, has changed over time 
and must be weighed against ensuring the usefulness of data for 
enforcing law and making policy. 

It is important to recognize that we are changing in ways that 
are not easy to measure or define, but that that change may be one 
of the most important characteristics of our age. To that end, I 
would strongly recommend that, first of all, as much as possible, 
we not try to make this decision by a show of hands on the floor 
of the House of Representatives, that you have a number of very 
scholarly people who have worked on this and tested these meas- 
urements for some time, and I hope that we can rely on them. 

I would hope, second, that we would be able to use the 2000 cen- 
sus itself, perhaps in the long form, to explore ways to measure 
change, to enable tracking of the way in which we define ourselves 
in racial and ethnic terms and in multiracial terms. To do this 
without disruption of continuity or comparability, and that we rec- 
ognize that we, as a Nation, are on the edge of becoming 
sometwhether hing that may not have existed before. 

You asked the question about other industrial nations. I have 
spoken with the demographic bureaucrats of the former Soviet 
Union, which may be the only other nation on earth that has had 
the ethnic and traditional concepts of racial mix that the United 
States has had. But they were different in many ways, and perhaps 
the most fundamental of those is that they were not evolving and 
changing as rapidly as we are. 7 

We may be becoming, in real terms, the world’s first transethnic, 
transracial nation. It has gone beyond the limitations of region and 
geography, and found that what we heard reported about the ge- 
netic content of humanity really is true, that there are only fine 
gradations among the more than 5 billion of us. | 

You have undertaken an important question, Mr. Chairman, one 
that will affect policy and practice for the next decade. I look for- 
ward to working with you in trying to resolve the dilemmas. 

[The prepared statement of Hon. Thomas Sawyer follows:] 
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Mr. Chairman, Congresswoman Maloney, Members of the 
subcommittee: Thank you for the opportunity to share my thoughts 
and experiences with the subcommittee as you begin your review of 
the categories for collecting data on race and ethnicity in the 
2000 census. 

As you know, the former Subcommittee on Census, Statistics and: 
Postal Personnel, which J chaired for six years, held a series of 
hearings following the 1990 census to consider concerns about the 
usefulness of the categories that were offered during that census. 
We heard testimony from experts who discussed and debated the 
genesis and evolution of the current categories, as well as from 
ordinary Americans who believed that the choices were not adequate 
to reflect the way in which they wanted to identify themselves. 

As you know, our hearings led to a lengthy and thorough review 
of the Office of Management and Budget (OMB) Directive 15, which 
sets standards for the collection of racial and ethnic data by all 
Federal agencies. That review process is nearly complete, and your 
hearings are timely as OMB prepares to solicit final public 
comments this summer, in anticipation of a final decision in 
October. 

This morning, I want to share with you my thoughts on this 
issue, which are the product of serious reflection on what I have 
learned over the past several years of studying this issue. 

First, and above all, I think that the consistency of data 
over time, in order to ensure meaningful comparisons are used to 


evaluate social progress, ought to be the primary consideration as 


a 
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OMB considers whether to modify Directive 15. 

Second, as we consider the need for comparability, we need to 
understand what racial categories are and are not and for what 
purposes the data is collected. 

The racial categories used by the Federal government. and 
offered in the census are not grounded in a genetic or scientific 
basis, nor are they fixed and unchanging. They are culturally 
determined descriptors that reflect societal concerns and 
perceptions in the era for which they are applied. - 

It should be clear that racial and ethnic data is not used to 
determine eligibility for federal assistance programs. Rather, the 
Federal government collects the data for three primary purposes: 

1) to enforce the civil rights laws that seek to ensure 

equality of opportunity, in areas such as employment, housing, 

health care, and education; 

2) to measure differential outcomes in areas such as health 

(as in the incidence of disease) and life expectancy, in order 

to target research dollars more effectively; and 

3) to maintain continuity and comparability of data from one 

decade to the next for purposes of policy-making by the 

Federal, state and local governments, and targeting 

investments fairly and wisely by private sector companies. 

Another compelling reason to collect this kind of descriptive 
data is to understand the change that is taking place in our 
nation. A key component of that change is the people’s view of 
themselves within the larger societal context. Racial and ethnic 


identity are significant elements in understanding’ that 
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relationship. 

However, racial and ethnic accounting by its nature is 
imprecise and highly subjective. For instance, who makes the 
identification? This question is critically important in 
determining any given individual’s race and the quality of the 
collective portrait of the nation which the data produce in the 
aggregate. We need to recognize that the method of collecting 
information has important implications for which  ceeaees is 
associated with an individual. 

Currently, Directive 15 allows for either self-identification 
or observer-identification (in the case of the decennial census, 
the "observer" is often an enumerator). The 1990 Census revealed 
that over 60% of U.S. households returned a completed census form. 
In most cases, one person from each household answered all of the 
questions for the entire household. What is difficult to determine 
is whether or not the other memboers of the household, if given the 
opportunity to respond for themselves, would answer in the same 
way. It is entirely possible that the perception of racial 
identity differs among individuals in any given household. 

Clearly, the ample opportunity for differing perceptions that 
a "multi-racial" category presents places the consistency of all of 
the data at risk. 

In designing the current descriptors, OMB has sought to 
achieve categories that are: discrete, few in number, easy to use, 
broadly understecod and yield aonstetent response. Before we 
attempt to add a “multi-racial” category to the existing ones, we 


need to determine whether this new category would be consistent 
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with the current descriptors. The concept of "multi-racial", in my 
opinion, is not easily or uniformly understood and therefore would 
not yield consistent response. Therefore, such a category 
ultimately would yield less meaningful data and may diminish the 
comparability of the other data. 

One difficulty in establishing uniformity ig setting clear 
standards. For example, if we were to add a Paultiq-racial" 
category to the census short form, how far back would individuals 
be aaked to trace the roots of their ancestors -- back to the 
beginning of our country? the Civil War? World War II? the 1990 
Census? It is conceivable that if we trace our roots back far 
enough, all Americans could fit into the "multi-racial" category. 

Having said all of this, let me hasten to add that the desire 
to choose how to identify oneself is compelling, and a hallmark of 
a free society that we ought not to ignore. That interest, 
nowever, must be weighed against the equally compelling need to 
ensure that the data will be useful in enforcing laws and in making 
sound policy that attempts to achieve equality in our society. 

In the end, it is fundamentally a question of how best to 
define ourselves, even if the definitions we use are imperfect, 
without undermining the primary purposes for which we collect the 
data. 

It is important to recoynize that we are changing 
demographically in ways that are not easy to measure or define. 
How we are changing tracks the fundamental characteristice ot our 
era. We may be able to use the 2000 census to explore alternative 


ways to measure those changes. Perhaps by putting an additional 
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question on the long form, for example, we would be better prepared 
going into the next census because it would enable us to track 
data derived from a "multi-racial" question without disruption of 
the continuity and comparability of the traditional categories. 

This overarching need for historically comparable data, in my 
opinion, weighs against adding on the census short form a new 
category of "multi-racial", for which clear and meaningful 
standards are difficult to establish. 

Thank you, Mr. Chairman, and Members of the subcommittee for 


this opportunity to share my thoughts with you. 
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Mr. HORN. Well, we appreciate that. 

Now I am glad to ead with your partner in the once Subcommit- 
tee on the Census, of Post Office and Civil Service Committee, Mr. 
Petri of Wisconsin. 

Welcome, Tom. 

Mr. PETRI. Thank you, Mr. Chairman. I am delighted to be here 
again. 

The only change that I really notice between appearing last year 
on some of these questions before your subcommittee and this yeer, 
is that Representative Meek is no longer sitting up on the platform 
to your right, but is here to my left testifying. I am delighted that 
she is contini:ing to be active, even though she has ascended to the 
appropriators’ group in the Congress. 

As you mentioned, I first became interested in the issue of the 
racial classification question on the census and other Government 
forms, and specifically the lack of a category by which people of 
mixed race ancestry can adequately define themselves, when I was 
ranking minority member on the Census Subcommittee of the old 
Post Office and Civil Service Committee, that was so ably chaired 
by my colleague from Ohio, Tom Sawyer. 

As our committee reviewed the results of the 1990 census and 
heard from many points of view on its merits and defects, I felt 
that the lack of a multiracial category was an oversight which 
should not be repeated in the 2000 census. This may seem to be 
a small matter to some, but if you think about it, one of the great 
sources of strength in our country is the melding of many great cul- 
tures and traditions from around the world into one. As each of us 
can take pride in being an American, we can also take pride in our 
own ancestral heritage and its contribution to American society. 
When we exclude an entire category of people on a Government 
form such as the census, we are denying these people recognition 
of their unique place in society. 

Here we have an official form of the U.S. Government telling 
them that they don’t quite fit in. In the case of multiracial individ- 
uals, we are asking them to choose between one part of their herit- 
age and another, between one parent and the other, or possibly be- 
tween four different grandparents. When Tiger Woods fills out his 
census form, why should he have to choose between his African- 
American father and Asian-American mother? I am sure he is 
proud of both parents and both heritages. The current categories 
force him to deny half of his heritage. 

This principle is not dependent on the size of the group in ques- 
tion, and I would support including a multiracial category regard- 
less of the number of people involved. But I do think it’s worth not- 
ing that this group, which is not recognized as a distinct category, 
is, in fact, growing by leaps and bounds. 

Interracial marriages doubled in the 1960’s and tripled in the 
1970's. By 1990, the Census Bureau counted 1.5 million interracial 

couples. Naturally, with more interracial couples, we have more 
interracial offspring. Whereas there were less than a half million 
children of interracial couples in 1970, there are believed to be over 
2 million today. This may be small, as a percentage of the entire 
population, but it is obviously a significant number of people. 
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I don’t think the choice of “Other” is an acceptable option. These 
individuals don’t think of themselves as an “Other,” and it suggests 
some type of second-class citizenship, almost an afterthought, in 
the population. 

Some have suggested allowing people to check more than one cat- 
egory if they are multiracial. While this comes a bit closer to ad- 
dressing the issue, I think it would be problematic, myself. The sta- 
tistics generated from this question on the census form are used in 
all types of research and assist public policymakers. These statis- 


tics will not be reliable if the categories add up to more than 100 
g percent. 

Et For example, when developing social policy, we might want to 
A know how those people living in poverty are divided along racial 


lines, or when considering health policy, we may want to know if 
a given disease has a disparate effect on one race or another. If the 


a percentages of the races add up to more than 100 percent, it will 
ms cause confusion, and policymakers will not get a clear picture of 
" the problem at hand. 


. Since I introduced my bill in the last Congress to require the in- 
! clusion of the multiracial category, which has been reintroduced in 
: this Congress as H.R. 830, I have had the opportunity to work with 
a number of organizations and individuals in the multiracial com- 
: munity. 

As I understand it, the subcommittee is planning on another 
hearing next month, and at that hearing you will hear testimony 
from some of the individuals who are active in these organizations. 
You will be hearing from some very sincere and dedicated people 
to whom this is a crucial issue. It’s about full recognition as an in- 
tegral part of the American tapestry, the melting pot, that makes 
our Nation unique in the world. 

Thank you very much for allowing me the opportunity to make - 


this statement, Mr. Chairman. 
[The prepared statement of Hon. Thomas Petri follows:] 


4 ae ye 
7 Site Aeiids Ae 
fia * me ate Sie 


Ske $ a. Bid 
ele Rattice Be GRO 


s 8 
( ~ G2 wie 2 


PS cee de 


225 


Testimony of Rep. Tom Petri. 
to 


Subcommittee on Government Management, Information and Technology 
April 23, 1997 


Thank you Mr. Chairman. I first became interested in the issue of the racial 
classification question on the census and other government forms, and specifically the lack of 
a category by which people of mixed race ancestry can adequately define themselves, when I 
was the ranking member on the Census Subcommittee of the old Post Office and Civil Service 
Committee. As our committee reviewed the results of the 1990 census and heard from many 
points of view on its merits and defects I felt that the lack of a multiracial category was an 
oversight which should not be repeated in the 2000 census. 


This may seem a small matter to some. However, one of the great sources of strength 
in our country is the melding of many great cultures and traditions from around the world into 
one. As each of us can take pride in being an American, we can also take pride in our own 
ancestral heritage and its contributions to American society. When we exclude an entire 
category of people on a government form such as the census we are denying these people 
recognition of their unique place in society. Here we have an official form of the United 
States government telling them that they don’t quite fit in. In the case of multiracial 
individuals we are asking them to choose between one part of their heritage and another -- 
between one parent and the other, or possibly between four different grandparents. When 
golfer Tiger Woods fills out his census form, why should he have to choose between his 
African-American father and Asian-American mother? I’m sure he’s proud of both parents 
and both heritages. The current categories force him to deny half of his heritage. — 


This principle is not dependent on the size of the group in question, and I would 
support including a multiracial category regardless of the number of people involved, but I do 
think it is worth noting that this group which is not recognized as a distinct category is 
growing by leaps and bounds. Interracial marriages doubled in the 60s and tripled in the 70s. 
By 1990 the Census Bureau counted 1.5 million interracial couples. Naturally, with more 
interracial couples, we have more multiracial offspring. Whereas there were less than half a 
million children of interracial couples in 1970, there are believed to be over 2 million today. 
This may be small as a percentage of the entire population but it is obviously a significant 
number of people. 


1 don’t think the choice of "other" is an acceptable option. These individuals don't 
think of themselves as an “other” and it suggests some type of second class citizenship -- 
almost an afterthought in the population. 


Some have suggested allowing people to check more than one category if they are 
multiracial. While this comes a bit closer to addressing the issue I think it would be 
problematic. The statistics generated from this question on the census form are used in all 
types of research and assist public policymakers. The statistics will not be reliable if the 
categories add to more than 100%. For example, when developing social policy we might 
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want to know how those people living in poverty are divided along racial lines or when 
considering health policy we may want to know if a given disease has a disparate effect on 
one race or another. If the percentages of the races add to more than 100% it will cause 
confusion and policymakers will not get a clear picture of the problems at hand. 


Since I introduced my bill in the last Congress to require the inclusion of the 
multiracial category, which has been reintroduced this Congress as H.R. 830, I have had the 
opportunity to work with a number of organizations and individuals in the multiracial 
community. As I understand it, the subcommittee is planning on another hearing next month 
and you will hear testimony from some of these individuals. You will be hearing from some 
very sincere and dedicated people to whom this is a crucial issue. It is about full recognition 
as an integral part of the American tapestry -- the melting pot that makes our nation unique in 
the world. 
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Mr. Horn. Well, we thank you very much. Have you put in your 
bill in this Congress yet? 

Mr. PETRI. H.R. 830, and we are thinking of renaming it the 
“Tiger Woods Appreciation and Recognition Act.” In any event, we 
would invite people’s review and co-sponsorship. 

Mr. HORN. Mr. Davis, the gentleman from Illinois, do you have 
any questions you would like to ask the panel? I want to get to 
Mrs. Meek. I want to make sure, before you have to leave, are you 
OK? Can we wait? 

Mr. DAVIS OF ILLINOIS. I can wait, but I do have a question. 

Mr. Horn. OK. Our last witness this morning, Ms. Waters, can- 
not make it. Without objection, her testimony will go in the record 
at this point. 

[The prepared statement of Hon. Maxine Waters follows:] 
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Testimony of Rep. Maxine Waters 
Hearing on the OMB Definition of Race 
Committee on Government Reform and Oversight 


April 23, 1997 


Thank you Mr. Chairman for the opportunity to testify before 
this subcommittee today. The subject of today's hearing is one 
which potentially impacts every African American citizen in our 
country: “OMB Directive 15, Race and Ethnic Standards for 
Federal Statistics and Administrative Reporting". Under the OMB 
proposal, the two proposed changes included in the “Abstract” 
section of the Federal Register “Request for Comments", dated 
December 1, 1995 are: 1) “Multiracial or biracial" category; and 
2) “Check more than one category." 


On February 5, 1996, several civil rights organizations 
including the Lawyers’ Committee for Civil Rights Under Law, the 
National Urban League, the N.A.A.C.P., and the Joint Center for 
Political and Economic Studies ~ wrote a letter responding to the 
request for public comment by the Office of Management and Budget. 
(OMB) concerning Directive 15. These organizations expressed 
their strong opposition to the addition of a "Multiracial" 
classification to the 2000 Cansus. 


Today, I share their viewpoint in opposing the inclusion of 
a "Multiracial or biracial" category in Directive 15. The 
pending OMB proposal will jeopardize the ability of individuals 
in the United States to seek legal redress for continued racial 
discrimination. 


Currently, the United States has substantial progress to 
make in the area of racial equality ~- there is discrimination 
practiced daily in housing, employment, voting rights, and 
education. Federal law enforcement efforts to deter duch 
discrimination often use data collected pursuant to Directive 15 
and the United States Census. Legal redress of persistent racial 
and ethnic discrimination is contingent on current racial 
classifications, which show disparities in racial treatment in a 
variety of circumstances. I believe that the inclusion of a 
Multiracial” or "Biracial" classification is counterproductive 
to effectively enforcing the civil rights laws in this country. 
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Directive 15 has been indispensable in facilitating the 
information required to wove the nation's equal opportunity 
agenda forward. The data compiled under this policy have been 
used: 


* to enforce requirements of the Voting Rights 


Act; 
* to review State redistricting plans; 
* to establish and evaluate Federal affirmative 


action plans and evaluate affirmative action and 
discrimination in the private sector; 


® to monitor and enforce desegregation plans in the 
public schools; 


* to assist minority businesses under the 
Minority Business Development Program; and 


* to monitor and enforce the Fair Housing Act. 


The record indicates that significant improvenents have 
occurred in all of these respects, and, for nearly two decades, 
Directive 15 has been pagan instrumental in that progress. 
However, the evidence is equally clear that much more remains to 
be done. Racial discrimination is still prevalent in American 
life, and the residual effects of past discrimination continue to 
limit progress. Recently publicized discrimination cases, such 
as that involving Texaco's executives referring to African 
Americans as “black jelly beans" in their boardroom, are highly 
inatructive on the persistence of discriminatory treatment based 
on race, 


In closing, I would emphasize that I will continue to resist 
any effort to complicate, reduce or deter progress toward equal 
opportunity and racial fairness in American society. The 
"multiracial" proposal poses a risk to the ability of federal 
agencies to collect useful data on racial classifications. For 
this reason, I must vigorously oppose the proposed OMB changes to 
Directive 15. 
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Mr. HORN. We are delighted, Mrs. Meek, the gentlewoman from 
Florida, is here with us. Please proceed. 

Mrs. MEEK. Chairman Horn, thanks for giving me the privilege 
of being here today. 

I am glad to be here with two of my colleagues who have helped 
me, over the years since I’ve been here, with this question of the 
census. If I am not well educated, part of it is their fault. I served 
with you, Mr. Chairman, last session, in the 104th Congress, on 
the Government Reform Committee, in which I had strong interest 
in the census. 

I have some personal experiences with both sides of this issue. 
I have a son-in-law who is Japanese, and I have a granddaughter 
who is in a similar situation to that of Tiger Woods: one parent of 
one race, and the other parent of another race. I can understand 
the difficulty that will force these children to choose between par- 
ents when responding to a census question, but I want to remind 
you that that census question will not occur until 3 years from 
now, and-it is extremely important that we realize that. As it is 
at this point, I have two things I want to bring before the sub- 
committee. 

On the other hand, I grew up in a very strongly segregated part 
of the country, and I went to graduate school in the State of Michi- 
gan, paid for by the State of Florida, because I could not go to any 
graduate school in Florida because of my race. They had graduate 
schools, but because of my race, I could not attend them. 

I know that Congress has passed several civil rights laws to try 
to end this horrible legacy of slavery, which we still face, and it 
was because of one of these laws, the Voting Rights Act, that I and 
two other Members of this Congress are here today, and perhaps 
more from other States, other southern States. But I know there 
are three of us from Florida that would not be here if it weren't 
for that. 

These same civil rights laws which the Congress has passed pro- 
tect other racial groups. While they may not be the descendants of 
slaves, they have suffered and still suffer from discrimination. 
These civil rights laws can act as Congress intended only with ac- 
curate and consistent information. 

I was glad to hear the former testimony regarding the slowness 
that this process should take. I also heard my other colleague say 
that, the Congress needs more information in order to make an in- 
formed decision on this. I commend OMB for its careful process. It 
has solicited comments, just as you are doing. It has held public 
hearings, such as you are doing. It has commissioned research. Ad- 
ministrator Katzen has testified today that OMB will publish its 
preliminary conclusions in July 1997 and its final conclusions in 
October 1997. 

I applaud what this subcommittee is looking at, Mr. Chairman. 
It’s going to take some time and some deliberation. I want to point 
out a few reasons why I think that the current OMB directive is 
a sound one. I would recommend that we remain within the con- 
fines of the OMB decision, and I want to tell you why. 

Multiracial categories apply only to the children of interracial 
marriages. They do not apply to the grandchildren or great-grand- 
children of these interracial marriages. For example, the child of a 
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black father and a white mother would be multiracial by what we 
want to see on the census. But if their child were to marry another 
multiracial child, the grandchildren would be considered black and 
not multiracial. So a child with two black grandfathers and two 
an would be a black child, probably not a multira- 
cial child. 

I understand how Tiger Woods and the rest of them feel, but no 
matter how they feel from a personal standpoint, we’re thinking 
about the census and reporting accuracy, so that Government and 
other agencies can make accurate decisions. Because historical dis- 
crimination has been against persons that have been assigned to 
a single racial category, there is really no history. More than likely, 
the racial categories that these records of discrimination have been 
applied to were black. 

There’s no court or any legislative or legal record of discrimina- 
tion against multiracials. So it’s going to be, perhaps, prohibitive 
for multiracials to-get the advantage of the discrimination which 
black citizens of this country have faced. Without such a record of 
discrimination, courts will have a hard time claiming discrimina- 
tion against multiracials. 

This young man in golf would have a difficult time today, Mr. 
Chairman, claiming discrimination, because there is no legal record 
in the courts that will back him up with any claim. There’s no his- 
tory toward that. From a personal point of view, I think he is abso- 
lutely right. Further, as the category is presently drafted, any his- 
tory of discrimination against multiracials will be moot after one 
generation, if I am correct in my assumption. Multiracial categories 
will make it difficult for Government agencies and civil rights orga- 
nizations to track ongoing civil rights violations. 

Individuals like Mr. Woods, who designate themselves as multi- 
racial on the census form, will not thereby reduce by any amount 
the discrimination they face. I’m sure Mr. Woods has recognized 
that by the statements that were recently made at the Master’s 
tournament about him. So there is no way you will have a chance 
to do this. Usually, the amount of discrimination a person feels, 
and would perhaps want to followup on it, is based on appearance 
and not on racial classification. 

The multiracial category will just make it more difficult to iden- 
tify where discrimination has taken place and where it has not 
taken place, because it will cloud census counts of discrete minori- 
ties who have been restricted to certain neighborhoods and, as a 
consequence, to certain schools. It will cloud the census count of 
these discrete minorities who are assigned to lower tracks in public 
schools, and you know that they are. It will cloud the census count 
of discrete minorities kept out of certain occupations or whose 
progress toward seniority or promotion had been skewed. The list 
goes on and on, Mr. Chairman, to include civil rights reporting in 
the arenas of lending practices and the provision of health services, 
and beyond. 

Census data is used in all levels of Government, so the impact 
would be at the State and local levels, as well. Further, the propos- 
als which are now being offered would change not only the census 
but all Federal programs reporting and statistical activities requir- 
ing data on race and ethnicity. Thus, the negative impact on the 
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ability to track ongoing civil rights violations would be greatly 
magnified. 

Last, Mr. Chairman, multiracial categories will reduce the level 
of political representation for minorities. It is unlikely that major- 
ity/minority districts will be created for multiracials, especially 
given the lack of recorded discrimination against them, within the 
meaning of the Civil Rights Act. I think it would have a negative 
impact on that act. 

As pointed out by the coalition of groups opposed to the proposed 
modification of OMB Directive 15, in 1994, the experience of other 
nations with multiracia! categories, such as Brazil and South Afri- 
ca, has been that such categories increase rather than decrease so- 
cial stratification and stigmatization on the basis of race. 

So I think, Mr. Chairman, in summary, that my recommendation 
is that we stick with the position as taken by the coalition of 
groups opposed to this modification and make very slow changes in 
Directive 15, because, otherwise, our records on civil rights will cer- 
tainly not be helped by this. 


Thank you. 
[The prepared statement of Hon. Carrie P. Meek follows:] 
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Statement by Representative Carrie P. Meek 
Hearing on the role of race and ethnicity in Census 2000 
Subcommittee on Government Management, Information and Technology 
Committee on Government Reform and Oversight 
April 23, 1997 : 


Mr. Chairman, | thank you for holding this first in 
a series of hearing on this very important and very 
personal subject. | also appreciate your permitting 
me to testify today. 

There are several compelling reasons why we 
should continue the current absence of a “multi- 
racial” category in the census. 

First, because historic discrimination has been 
against persons assigned to a single racial category, 
e.g., black, there is no court or legislative or other 
legal record of discrimination against “multiracial” 


persons. Without such a record of past 
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discrimination, courts today will dismiss claims of 
discrimination against multiracial persons. 

The multiracial category is so vague that it might 
cover almost everyone who will fill out the 2000 | 
census. 

second, multiracial categories will make it more 
difficult for government agencies and civil rights 
organizations to track ongoing civil rights violations. 
Individuals who designate themselves as multiracial 
on the 2000 census form will not thereby reduce by 
any amount the discrimination they face, which is 
based on their appearance and not on their own 
racial classification. 


The multiracial category will just make it more 
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difficult to identify where discrimination has taken 
place and is taking place, since it will cloud census . 
counts of discrete minorities who have been 
restricted to certain neighborhoods and, as a 
consequence, to certain schools. It will cloud the 
one count of discrete minorities who are assigned . 
to lower tracks in public schools. It will cloud the 
census count of discrete minorities kept out of 
certain occupations, or whose progress towards | 
seniority or promotion has been skewed. The list 
goes on, to include civil rights reporting in the arenas 
of lending practices and the provision of health 
services. 


Census data are !1sed by all levels of 
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government, and so the impact would be felt at the 
state and local levels as well. If the multiracial 
category were adopted for all Federal program 
reporting and statistical activities requiring data on 
race and ethnicity, the negative impact on the ability 
to track current civil rights violations would be greatly 
magnified. 

Third, multiracial categories will reduce the level 
of political representation for minorities. It is unlikely 
that majority-minority districts will be created for 
multiracial persons, given the lack of recorded 


discrimination against them within the meaning of 


the Voting Rights Act. 


Finally, the experience of other nations with a 
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multiracial category, such as Brazil and South Africa, 
has been that such a category increases, rather than 
decreases, social stratification and stigmatization on 
the basis of race. 

| have personal experience with both sides of 
this issue. My son-in-law is Japanese, and so my 
young granddaughter is in a situation similar to that 
of Tiger Woods -- one parent of one race and one 
parent of another race. | understand the difficulty of 
forcing that child to choose between his or her 
parents when responding to a census .question three 
years from now. 

But a major purpose of the census is to provide 


equal protection under the law, not to provide for an 


5 


individual’s identify. 

Relying on census data, Congress has passed 
numerous civil rights laws to try to end the horrible 
legacy of slavery. It is because of one of these laws, 
the Voting Rights Act, that | and two other Members 
from Florida -- as well as Members from several 
other States -- now sit in this Congress. 

These civil rights laws also protect other racial 
mee While they are not the descendants of 
slaves, they have suffered -- and still suffer -- from 
discrimination. 

These civil rights laws can act as Congress 


intended only with accurate and consistent 


information. 
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| commend the Office of Management and 
Budget for its careful process in deciding whether to 
change the current racial categories. It has solicited 
written comments. It has held public hearings. It 
has commissioned research. Administrator Katzen 
has testified today that OMB will publish its 
preliminary conclusions in July 1997 and its final 
conclusions in October 1997. 

In conclusion, while | recognize and empathize 
with everyone's individual right to be identified with 
whatever ethnic or racial name he or she chooses, 


the 2000 census should not create a new multiracial 


category. 
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Mr. HORN. We thank you for your testimony. 

Now, the gentleman from Illinois, Mr. Davis, 5 minutes. 

Mr. DAVIS OF ILLINOIS. Thank you very much, Mr. Chairman. 

Let me appreciate the testimony of all three of my colleagues. 
Let me also apologize for not having been present when Represent- 
ative Sawyer was testifying, but I have had an opportunity to scan 


. through your testimony. 


My question is, if we move to multiracial categories—and, of 
course, all three of the Members could, in fact, respond—is there 
a scenario that we could see wnere individuals would be counted 
twice, or maybe three times, once in the multiracial grouping, and 
then a split-off of the other groups of which they are a part? So the 
question becomes, would we view that as any kind of possibility, 
especially given the fact that OMB has suggested that the purpose 
of _ at this is to be able to use it as a management tool, as 
a way of being accurate, in terms of knowing who we are and 
where we came from? 

Mr. SAWYER. I can go first. Your question goes directly to my 
conclusion. My belief is that it is important to sustain the continu- 
ity of the existing categories, perhaps as they evolve, in small 
ways, to make sure that they are better administered. The His- 
panic category is a good example of that, where the order of the 
question and the way in which it is asked can make a substantial 
difference in the kind of response. 

But that notwithstanding, the numbers can, as you suggest, con- 
tinue to be aggregated in the form in which they provide com- 
parability from one decade to the next. But it is also true, as you 
suggest, that the way we understand who we are is changing, as 
well. This is not something that ought to surprise us. 

Just to name a few, we have measured race and ethnicity for 


_questions of free versus slave, questions of color and race, for pur- 


poses of taxation, for purposes of keeping track of migrant popu- 
lations and non-Western European immigration. All of these things 
have been of interest at various times in the 200 years of our na- 
tional history. 

Today, as we become a more blended population, understanding 
how that blend is taking place and how we perceive ourselves in 
that blend is, I think, an important characteristic that we ought to 
begin to measure. But we shouldn’t confuse the two. Keeping the 
management tool, as you suggest, on one hand, and maintaining 
the ability to understand how we are changing, on the other, I 
think can both be done within the census and yield valuable infor- 
mation for all of us as a Nation. 

Mrs. MEEK. May I address that, Mr. Chairman? 

Mr. HORN. Why don’t we just go down the line. 

Mrs. MEEK. Go ahead, Mr. Petri. He’s trying to yield to me, but 
I’m not accepting it. 

Mr. PETRI. I actually covered this in my prepared statement, 
when I indicated that I think it would be good if we could. It’s a 
good question. 

Some have said, well, why not just let people check more than 
one category? I think that is an option, but the difficulty there is 
that, when they start running it through, you end up with more 
than 100 percent, and that could lead to some confusion. So | 
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think, for some purposes, it might make more sense, for the long 
form or other ways of doing the data, to try to break down that cat- 
egory for analysis purposes. 

But from the point of view of the individual citizen who is being 
asked to fill this form out, to give them the feeling either that 
somehow they are not fully American, and therefore they are in 
some other category, psychologically, I think is a mistake. Also, to 
try to force them to accept or to associate with one parent or with 
the other parent, really is putting kids and families in a very dif- 
ficult position. They don’t want that. That’s not the way they think 
of themselves. They think of themselves as multiracial. 

We are talking about several millions of people, and a rapidly 
growing number, in our country. If this is to be a snapshot of 
America, there is someone standing over there who is not in the 
picture right now, and we would like to include him or her in the 
next census’ snapshot. 

Mr. Horn. Mrs. Meek. 

Mrs. MEEK. Yes, Mr. Chairman. 

To my colleague, Mr. Davis, I recognize and empathize with ev- 
eryone’s individual right to be identified with whatever ethnic or 
racial name that they choose. But I think the question here is, © 
should the census create a new mixed race category? And I would 
say, naturally, no, because that particular category is so vague 
that, 90 percent of the people filling out the census, it would take 
them all day to determine how many categories they are in and 
how to fill out the census figure. 

As I said before, it would weaken the Voting Rights Act, and I 
would be the last person to ask for that. There would be no com- 
monality in this category. For example, let’s say if an Asian and 
a Hispanic have a child, is that child of mixed ancestry? Yes. If a 
black and a white have a child, is that child mixed? The answer 
is yes. But does the black and white child share the same race as 
that Asian-Hispanic child? Clearly not. So you can see the confu- 
sion and the lack of commonality in separating, in terms of our 
census. 

Mr. DAVIS OF ILLINOIS. I raised that question a little bit earlier, 
in terms of the differences in mixes, and I certainly agree with you. 

If I could, Mr. Chairman, I would like to ask one additional ques- 
tion. 

Mr. HORN. Sure. 

Mr. DAVIS OF ILLINOIS. I associate myself most directly with the 
testimony of Representative Meek. 

I would like to ask if we could respond to some of the fears that 
were raised in her testimony, relative to the diminution or dilution 
of voting rights strength on the part of some minority groups, the 
inability to really track and make use of the data to effectively en- 
force components of civil rights legislation, and the whole business 
of looking at the question of who is disadvantaged and where, and 
the question of where individuals live as a factor that needs to be 
considered when we look at the whole question of entitlement op- 
portunities as a result of race and ethnicity. 

Mr. SAWYER. I can ig 

I have argued, since the hearings that we had in 1993, as a prod- 
uct of the lessons that we learned in 1990, that the categories are 
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important for precisely the reasons that you suggest, that they 
need to be discrete, few in number, easy to use, broadly under- 
stood, and yield consistent responses, no matter who may be an- 
swering the question, whether you are answering the question 
about yourself or about another member of your family, of your 
generation or another, or whether, in fact, it is an outside observer 


‘responding to the question. 


The reasons are that it becomes extremely difficult to enforce the 
laws of this Nation guaranteeing protection against discrimination, 
and it becomes incredibly difficult for those who track other kinds 
of outcomes, health status, life expectancy, assimilation, and as you 
suggest, residential and economic segregation, not only in terms of 
formal civil and voting rights. The ability to enforce the fundamen- 
tal guarantees of equal protection under the laws of this Nation is 

ounded in the ability to do aggregate measures of the Nation, not 
or the purpose of individual identity, as important as that may be 
to individual Americans, but for the purposes of guaranteeing ag- 
gregate rights for all of us, so that we all have equal protection 
under the law. 

Having said that, I identify that portion of what I’m saying en- 
tirely with Mrs. Meek’s testimony. I also believe, however, that one 
of the critical characteristics of change that is going on in the coun- 
try right now is in terms of the blur that is aaa: traditional 
racial and ethnic determinations. 

In that sense, I believe that the census becomes a vehicle that 
can be used, particularly if we focus on the long form side, in meas- 
uring the characteristic of that change. If you keep the two sepa- 
rate, as your first question implied, then you can do both without 
destroying either, and, in fact, perhaps illuminating both in ways 
that we have never done before. 

Mr. Horn. Does the gentleman have any other questions? 

Mr. DAVIS OF ILLINOIS. Do you have a response? 

Mr. PETRI. I can make a little stab at it. I think that I under- 
stand the concern that somehow having this category might make 
it more difficult to enforce civil rights laws and protections for par- 
ticular elements of the community, but I also think that it is impor- 
tant to recognize that, while we have not made uniform progress, 
we have made considerable progress in this area. What we don't 
want to do is freeze ourselves in time, and because we’ve made 
progress, try to deny it and maintain rigid categories, regardless of 
the progress that has been made, because it advantages certain or- 
ganization officials, or bureaucrats, or other people who were hired 
to get us moving down this road. 

In other words, we don’t want to freeze us in time or deny it if 
we are making progress. I think the fact that these statistics exist 
and that people are trying to move beyond some of these stereo- 
types is actually a plus, not a minus. While we shouldn't try to 
gloss it over or say there aren’t a lot of problems—there still are— 
we ought to try also to accommodate progress when we make it. 

This census broadening is in response to a legitimate concern of 
real people, and I think the fact that it is being discussed is a sign 
of progress. Whether we are at the point where we want to move 
to this step or not, whether-we should do it through legislative ac- 
tion, or the Census Bureau should just recognize the growing num- 
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ber of people who would like this category and make this change, 
is an interesting question and something that you all will be pursu- 
ing. 

I am very happy, I should conclude by saying, that they are tak- 
ing this very seriously. They have been doing surveys. They are 
having professionals review it. And I think, according to the kind 
of criteria that they traditionally use as they review census ques- 
tions and revise them, they might well decide this is an appro- 
priate step. They still have a little while to make that decision, and 
I know you will be monitoring as it moves forward. 

Mr. DAVIS OF ILLINOIS. Thank you very much, Mr. Chairman. 

Mrs. MEEK. I just want to say, I appreciate Mr. Petri’s approach 
to this, and I agree with him that there should be some consider- 
ation for the people he is mentioning, for all of them. I wish we 
were living in an America where we did not have to focus on race. 
But I don’t see anything changing that much, even in the next 10 
years, in this country. 

As I look at it, race seems to be one of the most important ref- 
erences in this country. And I must agree with Mr. Sawyer that 
unless that is considered, if we mesh them all in a multiracial cat- 
egory, you will find out they get so enmeshed that there will not 
be any consideration for those groups of people who have not his- 
torically received equal rights under the law. 

It would require, I think, a whole new effort by Congress, over 
and over, to level the playing field, so that everyone in this country 
could be treated equally. I think this is going to be a hard thing 
to do, Mr. Chairman. If the Census Bureau goes to using these 
kinds of data, in terms of multiracial identify, it’s going to be very, 
very difficult, if not impossible. There will be a lot of confused peo- 
ple, a lot of confused agencies, as well. 

I understand this thing of the melting pot, but we are not looking 
at that in all of our considerations. We are not looking at there are 
a lot of multiracials in this country. Other people are coming from 
other countries; they are mixing in with people in our country. 
That’s true. But why should we consider it just for the census, 
when it has not become an overall consideration? 

So I plead to the subcommittee, and to people who will come for- 
ward, to think of that. If you begin to take away what the Voting 
Rights Act has given us, take away what this wonderful Congress 
has given this country in trying to equalize civil rights, it will be 
very difficult. If you remember, that came up with Plessy v. Fer- 
guson. Those-of us who have been around a long time, we can un- 
derstand and remember those cases and what they mean. 

So I think that everything I’ve heard here today is very positive, 
Mr. Chairman, and it calls for deliberative kinds of actions. Thank 
you. 
oy DAVIS OF ILLINOIS. Thank you again, Mr. Chairman, very 
much. 

I would like to thank the panel for some very thoughtful re- 
sponses and very serious testimony. I certainly would agree with 
those who suggest that we’ve made progress in this area of blend- 
ing and melting. Actually, we’ve come a long, long way. But I’m 
also reminded of a song that we often sing at the church I attend, 
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when we're trying to get to heaven, and that is that we're still a 
long way from yonder shore. 

So we've got to keep pressing on. We've got to keep moving 
ahead. And I think, as we move a little further, then I think I will 
have a different level of comfort that this will turn out to be posi- 
tive and not negative. And certainly, I thank you very much. 

Mr. Horn. Mr. Petri, would you like any final word on this? 

_ Mr. PETRI. No. 

Mr. HorN. Let me just suggest that this is simply the first of at 
least three hearings, and that one should not assume any action 
will be taken by_this subcommittee based on what witnesses say 
or Members say from the dais. We are going to look at this very 
thoroughly. We would hope that the Office of Management and 
Budget, and the Census Bureau look at this very thoroughly, and 
that no door is closed. 

I think what we want is an accurate census that does reflect the 
diversity of this country. There are a lot of ways to get at that and 
to solve these problems, from both perspectives. Socioeconomic 
class still remains a major factor in this country, in terms of dis- 
crimination. It’s not just racial discrimination; it’s not just ethnic 
discrimination. Having spent, I think, 25 years of my life on these 
issues, I’ve seen all the arguments, and they are held very closely 
by many. 

But we do need the data to carry out some laws that we have 
on the books, and we also need to have data accurately reflect the 
nature of the demographics of this society, which is certainly a 
multicultural, multiracial, and multi-anything you want to put at 
the other end of the hyphen. 

So, without objection, I am going to include Maxine Waters’ testi- 
mony. She wanted to be here very much this morning and couldn't 
make it. It will be put as part of this panel. 

As I suggest, today’s hearing was the first of our subcommittee’s 
review of the important issue. Our next session will be on May 22, 
where we will receive testimony from both individuals and rep- 
resentatives of professional groups in this area, advocacy groups, 
interest groups, and so on, and we will also have some of those 
groups, newer ones, at the last session that we hold a little later, 
perhaps, in June. 

Once OMB has acted on this, we will take a look at what they 
have done. We will again have, perhaps, them and the Census Bu- 
reau to testify on how they came to whatever conclusion they came 
to. 
In closing this hearing, I want to thank the staff that prepared 
it. On my left, your right, is J. Russell George, the staff director 
and counsel for the Government Management, Information, and 
Technology Subcommittee, who has had a large responsibility in 
this hearing; Joan McEnery, right back here, who shortly will be 
leaving us for the U.S. Senate, otherwise known as “the other 
body,” professional staff member; John Hynes, professional staff 
member, next to her, for the majority; and Andrea Miller, the clerk, 
next to Mr. Hynes, for the majority. 

On the minority side, working on this hearing were David 
McMillen, professional staff member; Mark Stephenson, profes- 
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sional staff member; Ellen Rayner, chief clerk for the minority; and 
Jean Gosa, clerk for the minority. 

And our faithful court reporter, Charlie Smith. 

We are going to have the hearing record left open for 2 weeks, 
if anybody would like to submit anything. We have a series of ques- 
tions we have sent to OMB, Census, and the relevant agencies. 

So thank you very much for coming. 

[Whereupon, at 12:40 p.m., the subcommittee was adjourned.] 
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FEDERAL MEASURES OF RACE AND ETH- 
NICITY AND THE IMPLICATIONS FOR THE — 
2000 CENSUS 


THURSDAY, MAY 22, 1997 


HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT, 
INFORMATION, AND TECHNOLOGY, 
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT, 
| Washington, DC. 

The subcommittee met, pursuant to notice, at 2:20 p.m., in room 
2154, Rayburn House Office Building, Hon. Stephen Horn (chair- 
man of the subcommittee), presiding. 

Present: Representatives Horn, Sessions, Sununu, Maloney, and 
Davis of Illinois. 

Also present: Representative Norton. 

Staff present: J. Russell George, staff director and counsel; John 
Hynes, professional staff member; Andrea Miller, clerk; David 
McMillen, minority professional staff member; and Ellen Rayner, 
minority chief clerk. 

Mr. Horn. The Subcommittee on Government Management, In- 
formation, and Technology will come to order. 

This is the second in a series of hearings on the topic of how the 
Federal Government classifies the people of this country according 
to race and ethnicity. We can all agree that this issue is both com- 
plex and important. It is a public policy issue, yet it is also a per- 
sonal identity issue. 

Currently, the government classifies people according to five cat- 
egories of race and ethnicity. The race categories are black, white, 
Asian or Pacific Islander, and American Indian or Alaska Native. 
The ethnic category is Hispanic. The question is whether these cat- 
egories are adequate to measure our society today and into the 
coming decades. 

The race and ethnic classifications under the Office of Manage- 
ment and Budget’s Directive No. 15 are vital to the implementation 
of numerous Federal laws and regulations. Data on race and eth- 
nicity are required by Federal statutes covering issues such as vot- 
ing rights, lending practices, provision of health services, and em- 

loyment practices, among others. The data are also utilized by 
State and local governments for legislative redistricting and com- 
pliance with the Voting Rights Act of 1965, as amended. 

For several years now, there has been an organized movement of 
individuals who argue that the current categories are not complete, 
because people with multiracial backgrounds cannot fit into one of 
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these five categories as required on various Federal forms. Their 
argument has recently received a dramatic and inspiring illustra- 
tion, Master’s champion Tiger Woods. | 

Where, people are asking, does Tiger Woods fit on the map of 
race in America? Some argue that existing categories need to be 
redrawn to give multiracial individuals one of their own. Others 
say there is no coherent racial identity that could be called multira- 
cial. The only effect, say opponents, would be to diminish the im- 
portance of race in analyzing the fairness with which Government 
benefits and services are delivered. 

Is it possible to reach a compromise that satisfies both public pol- 
icy and individual desire? Perhaps we will get an answer today. In 
order to do so, we will need to be very clear about the issues in- 
volved. We are joined by some of the preeminent experts on this 
issue. 

As chairman of this subcommittee, I would like to touch briefly 
on one fundamental issue. The five categories of race and ethnicity 
in question were established on Federal forms for the purpose of 
remedying the wrongs of past and present discrimination. Data 
gathered according to these categories are required by a variety of 
Federal statutes, most of which were required by the civil rights 
movement of the 1960’s and 1970’s. 

Our discussion today must begin with the question of why we 
gather data on race and ethnicity. There is no hope for agreeing on 
the issue uf what data we should gather unless we can agree on 
the purposes for which the data will be used. I hope our witnesses 
today will address this fundamental question: Is the chief purpose 
of measuring race and ethnicity to help specific racial and ethnic 
groups receive equitable treatment in our society? 

If the witnesses should answer no to this question, it is incum- 
bent upon them to explain their alternative view of the primary 
purpose for utilization of these data. If witnesses answer yes to this 
question, then they must explain how their proposals for the cur- 
rent categories fit that purpose. 

Our first panel will consist of Senator Daniel Akaka of Hawaii. 
He is a long time advocate for Native Hawaiians. We are very 
pleased to welcome him here today. 

The second panel will feature Harold McDougall, the Washington 
bureau director of the NAACP; and Eric Rodriguez, who is a policy 
analyst at the National Counsel of La Raza. These two organiza- 
tions bring highly respected voices to this discussion. 

Also on the second panel are Susan Graham, president of Project 
RACE, Reclassify All Children Equally, and her son Ryan Graham 
who is multiracial. They appeared before Congress in 1993 to tes- 
tify on behalf of a multiracial category, and since that time have 
been very active as multiracial advocates at the State and local 
level as well as the Federal level. 

The third panel consists of Ramona Douglas, who serves as presi- 
dent of the Association for Multiethnic Americans; Helen Samhan, 
the executive vice president of the Arab-American Institute; 
Jacinta Ma, who is staff attorney at the National Asian Pacific 
American Legal Consortium; and JoAnn Chase, executive director 
of the National Congress of American Indians will round out that 
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panel, along with Nathan Douglas, who is a member of the Inter- 
racial Family Circle and a parent of a multiracial child. 

Our fourth panel features three scholars with strong back- 
grounds on issues of demographics, race, and ethnicity. Mary Wa- 
ters is a professor of sociology at Harvard University. Dr. Harold 
Hodgkinson is director of the Center for Demographic Policy at the 
Institute for Educational Leadership and Dr. Balint Vazonyi is the 
rag of the Center for American Founding at the Potomac Foun- 

ation. 

We welcome all our witnesses today, and look forward to their 
testimony. 

[The prepared statement of Hon. Stephen Horn follows:] 
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OPENING STATEMENT 
REPRESENTATIVE STEPHEN HORN (R-CA) 


Chairman, Subcommittee on Government Management, 
Information, and Technology 


This is the second in a series of hearings on the topic of how the Federal Government classifies 
the people of this country according to race and ethnicity. We can all agree that this issue is both 
complex and important. It is a public policy issue, yet it is also a personal identity issue. 


Currently the Government classifies people according to five categories of race and ethnicity. 
The race categories are Black, White, Asian or Pacific Islander, and American Indian or Alaskan 
Native. The ethnic category is Hispanic. The question is whether these categories are adequate to 
measure our society today and into the coming decades. 


The race and ethnic classifications under the Office of Management and Budget’s Directive 15 
are vital to the implementation of numerous Federal laws and regulations. Data on race and ethnicity 
are required by Federal statuies covering issues such as voting rights, lending practices, provision of 
health services, and employment practices, among others. The data are also utilized by State and local 
govi.rnaments for legislative redistricting and compliance with the Voting Rights Act of 1965, as 
amended. 


For several years now, there has been an organized movement of individuals who argue that the 
current categories are nct complete because people with multiracial backgrounds cannot fit into one of 
these five categories as required by Federal forms. Their argument has recently received a dramatic 
and inspiring illustration: Mastes’s champion Tiger Woods. 


Where, people are asking, does Tiger Woods fit on the map of race in America? Some argue 
that existing categories need to be redrawn to give multiracial individuals one of their own. Others say 
there is no coherent racial identity that could be called “multiracial.” The only effect, say opponents, 
would be to diminish the importance of race in analyzing the faimess with which government benefits 
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and services are delivered. 


Is it possible to reach a compromise thit satisfies both public policy and individual desire? 
Perhaps we will get an answer today. In order to do so, we will need to be very clear about the issues 
involved. We are joined by some of the preeminent experts on this issue. 


As Chairman of this subcommittee, I would like to touch briefly on one fundamental issue. 
The five categories of race and ethnicity in question were established on Federal forms for the purpose 
of remedying the wrongs of past and present discrimination. Data gathered according to these 
categories are required by a variety of Federal statutes, most of which were inspired by the civil rights 
movement of the 1960s and 1970s. 


Our discussion today must begin with the question of why we gather data on race and ethnicity. 
There is no hope for agreeing on the issue of what data we should gather unless we can agree on the 
purposes for which the data will be used. I hope our witnesses today will address this fundamental 
question: Is the chief purpose of measuring race and ethnicity to help specific racial and ethnic groups 
receive equitable treatment in our society? 


If witnesses should answer “no” to this question, it is incumbent upon them to explain their 
alternative view of the primary purpose for utilization of these data. If witnesses answer “yes” to this 
question, then they must explain how their proposals for the current categories fit that purpose. 


Our first panel will consist of Senator Daniel Akaka of Hawaii. He is a long-time advocate for 
Native Hawaiians and we are very pleased to welcome him here today. 


The second panel will feature Harold McDougall, the Washington Bureau Director of the 
NAACP, and Eric Rodriguez, who is Policy Analyst at the National Council of La Raza. These two 
organizations bring highly respected voices to this discussion. Also on the second panel are Susan 
Graham, President of Project RACE (Reclassify All Children Equally), and her son, Ryan, who is 
multiracial. They appeared before Congress in 1993 to testify on behalf of a multiracial category and 
since that time have been active multiracial advocates at the State and local as well as the Federal level. 


The third panel consists of Ramona Douglass, who serves as President of the Association for 
MultiEthnic Americans; Helen Samhan, the Executive Vice President of the Arab-American Institute; 
Jacinta Ma. who is Staff Attorney at the National Asian Pacific American Legal Consortium; and 
JoAnn Chase, Executive Director of the National Congress of American Indians. Also on panel three 
is Nathan Douglas, who is a member of the Interracial Family Circle and a parent of a multiracial child. 


Our fourth panel features three scholars with strong backgrounds on issues of demographics, 
race, and ethnicity. Mary Waters is Professor of Sociology at Harvard University; Dr. Harold 
Hodgkinson is Director of the Center for Demographic Policy at the Institute for Educational 
Leadership; and Dr. Balint Vazsonyi is Director of the Center for the American Founding at the 
Potomac Foundation. 


We welcome alj our witnesses today and look forward to their testimony. 
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Mr. Horn. I will now yield to the ranking Democrat at this point, 
Mr. ee of Illinois, who is prepared to make some opening re- 
marks. 

Mr. DAVIS OF ILLINOIS. Thank you very much, Mr. Chairman. 

Let me also welcome the panelists and I thank you for the oppor- 
tunity to make a few brief comments. 

I understand that today’s hearing is to focus on the possible 
change of Directive 15, which specifies the definitions of race and 
ethnicity for legal, administrative, and statistical purposes, since 
OMB will decide this summer whether or not to change the defini- 
tions of race used by the Federal Government. 

I feel that it should be noted that the possible change of this pol- 
icy has many implications to it, in that Directive 15 is used 
throughout the Government in policymaking, and is key to imple- 
menting numerous Federal laws. 

Since this issue first began to gain public attention, we have 
heard from a number of groups, organizations, individuals, and 
agencies. They have raised questions that if we get into multiracial 
identity, then how would this effect the protection of voting rights 
laws, reapportionment, civil rights laws, lending practices, employ- 
ment practices, et cetera. 

I realize the personal nature of today’s topic, and also acknowl- 
edge the desire of those of multiracial heritage to be able to fully 
express themselves. But I also need to convey my worries about the 
adverse effects that the multiracial category may imbue. 

Since census information is used for civil rights enforcement and 
policy purposes, and given that we the Federal Government do not 
currently have a method for ensuring accurate collection and analy- 
sis of results in a multiracial category, I am generally opposed to 
this issue being addressed in the Census 2000. It is too soon I 
think to implement. 

Until a process to collect meaningful, accurate, or specific racial 
and ethnic data that remedies past, current, and/or even present 
future discrimination is in place, I feel that the multiracial cat- 
egory could jeopardize the civil rights or many minorities as well 
as may provide inconsistent and damaging effects on overall racial 
counts. 

I have concerns as to how the fusion of race and ethnicity would 
challenge the ability to administer and enforce civil rights laws 
against discrimination. I understand that a multiracial category 
may make sense for the first generation. But when you begin to 
look at it long term and those multiracial children marry others, 
their children are then classified as multiracial, and it could go on 
and on: 

I welcome the opportunity to discuss these matters, and look for- 
ward to hearing the opinions of the experts. I trust that after all 
is said and done that more will be said than done. And that we will 
end up with a system that accurately reflects the status of minority 
groups in this country, the problems that we have faced, and pos- 
sible remedies to correct those past ills, and then move ahead. 

And I thank you very much. 

[The prepared statement of Hon. Danny K. Davis follows:] 
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Statement by Danny K. Davis (1L07) 
Government Management, Information and Technology Subcommittee 
“Federal Measures of Race and Ethnicity and the Implications for Census 2000” 
May 22, 1997 


Good afternoon and thank you Mr. Chairman for allowing me this time to address some concerns. 
I would also like to thank all the panelists for coming here today and sharing your knowledge, 
expertise and thoughts with us. 


‘ I understand that today’s hearing is to focus on the possible change of directive 15 (which 
specifies the definitions of race and ethnicity for legal, administrative and statistical purposes) 
since OMB will decide this summer whether or not to change the definitions of race used by the 


federal government. 


I feel it should be noted that the possible change of this policy has many implications to it in that 
directive 15 is used throughout the government in policy making and is key to implementing 
numerous Federal laws. 


Since this issue first began to gain public attention, we have heard from a number of groups, 
organizations, individuals and agencies. They have raised questions that if we get into multiracial 
identity, then how would this affect the protection of voting rights laws, reapportionment, civil 
rights laws, lending practices, employment practices, etc. 


I realize the personal nature of today’s topic and also acknowledge the desire of those of 
multiracial heritage to be able to fully express themselves. But I also need to convey my worries 
about the adverse effects that the multiracial category may imbue. Since census information is 
used for civil rights enforcement and policy purposes; and given that we, the federal government, 
do not currently have a method for ensuring accurate collection and analysis of results in a 
multiracial category, I am generally opposed to this issue being addressed in the Census 2000. It 


is too soon to implement. 


Until a process to collect meaningful, accurate or specific racial and ethnic data that remedies 
past, current and/or even prevent future discrimination is in place--- I feel that the multiracial 
category could jeopardize the civil rights of many minorities as well as provide inconsistent and 
damaging effects on overall racial counts. 
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I have concerns as to how the fusion of race and ethnicity would challenge the ability to 
administer and enforce civil rights laws against discrimination. I understand that a multiracial 
category may make sense for the first generation, but when you begin to look at it long term and 
those multiracial children marry others, their children are classified as multiracial. 


Thus, I attest that there are many social implications to today’s hearing in the need to recognize 
the role that race and/or racial classifications continue to play in the nation’s social, political, 
cultural, legal and economic system. As is evident in the following areas in which census 
information is utilized: 


Information gathered on race is also used for 

eReviewing Federal, State and Local redistricting plans 

eEstablishing and evaluating Federal affirmative action plans and evaluating affirmative action and 
discrimination in the private sector 

eMonitoring the access of minorities to home mortgage loans under the Home Mortgage Disclosure Act 
eEnforcing the Equal Credit Opportunity Act 

eMonitoring and enforcing desegregation plans in the public schools 

eAssisting minority business under the minority business development programs 

eMonitoring environmental degradation in minority communities 

eDeveloping healthcare policies on issues such as childhood inoculation 

eMonitoring Housing Discrimination 


To reiterate, I understand the argument for the need to clarify the identity of multiracial 
individuals, however I have serious concerns in respect to how this process may boggle the issues 
of fairness and adherence to anti-discrimination and civil rights laws. See, our approach to this 
argument is not on a biological level, per-say. Rather, it is on a level of social construct, given 
that race in this country is really defined in socioeconomic terms. 


Discrimination and inequality are still firmly entrenched in our social and economic relations. 
Consequently, the Census has a profound impact on approaches remedies, palliatives, initiatives, 
solutions, and directions to deal with the fact that discrimination still exists at a myriad of different 
levels. Therefore, I strongly believe that any attempt to weaken or diffuse the social impact that 
race has on our society today or the ingrained impact that race has had on our society in the past, 
denies justice to the very people who are the objects of current and past discrimination. 


I know that there are significant groups and individuals that say equality cannot be assured 
without measuring; yet, some contend that the very fact of measuring race fosters inequality. 


Thus, I conclude that while there is no scientific basis for categorizing a person in one race or 
another, race as a social construct is very real in society today. 


Thank you very much. 
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Mr. Horn. I thank the gentleman. 

And I now recognize the gentleman from New Hampshire, Mr. 
Sununu, for an opening statement. 

Mr. SUNUNU. I thank you, Mr. Chairman. I have only a few brief 
remarks. Principally to thank you and the subcommittee for put- 
ting together a hearing on this extremely important issue. 

Americans are very proud of our reputation as a melting pot 
country, where people of many faiths, backgrounds, and different 
cultural heritages come together. But even as those different cul- 
tures and ethnicities blend together, we continue and should con- 
tinue to celebrate the cultural heritage that makes us unique. It is 
a celebration that strengthens our families and our communities. 
And that makes us ultimately stronger as a Nation. 

I believe that we need to maintain a system within the census 
that enables us to understand who we are as a country, what the 
variety of backgrounds and heritages are that make up the United 
States of America, the citizens of the United States. I think that 
it is of great value to have this type of a hearing which enables us 
to better understand the value and the importance to maintain just 
such a system. 

I want to welcome all of the panelists that we are going to have, 
especially the Senator who has taken his valuable time to be with 
us today. And all of the members of the different organizations that 
represent their membership so ably. 

Particularly, Helen Samhan from the Arab-American Institute. 
As a Member of Congress of Arab-American descent, I know the 
fine work that she and the AAI has done, not just on behalf of their 
constituents, but on behalf of all of the different groups that have 
been fighting for fair treatment, fair recognition, and the elimi- 
nation of discriminations for years and years. 

So again, Mr. Chairman, thank you for bringing the panel to- 
gether today, and for the work that the committee has done on this 
issue. 

Mr. Horn. I thank the gentleman and I now yield to the ranking 
Democrat on the subcommittee, Mrs. Maloney of New York, for an 
opening statement. 

Mrs. MALONEY. Thank you very much, Mr. Chairman. 

We are here today because 200 years ago black slaves were 
counted as three-fifths of a person. We are here today because 100 
years ago, a black male in Mississippi could not buy a one way 
train ticket and could not buy a round trip ticket without a note 
from his employer. We are here today because last weekend a 
church in Northeast Washington was painted with swastikas. 

This is not just an arcane statistical issue. This is the measure- 
ment of race in this country, and the measurement of race in this 
country is a story of discrimination, discrimination all too often 
condoned by the Government. 

It has been less than 50 years since the Supreme Court ruled 
that separate is not equal. It has been only 30 years since our 
country was torn apart by riots caused by hate and discrimination. 
Over the last 2 years, we have seen an unprecedented number of 
black churches burned to the ground. 

Racial hatred and discrimination is as alive today as it ever was 
and it is against this backdrop that we must have this discussion. 


256 


The interracial couples who have brought the measurement of 
race to national prominence are to be praised for their effort. We 
all know that the lens that the Government puts on issues shapes 
the way that all of us see it. All too often, however, we simply can- 
not accept that lens as accurate. Their efforts have forced us to re- 
examine the lens we put on measuring race, and we are discovering 
just how pitted and scratched that lens is. 

We cannot deny the history of discrimination or its presence in 
our society today. Neither can we deny the progress our society has 
made that is symbolized by the interracial couples testifying before 
us today. Well into this century, States had laws on the books that 
made interracial marriages illegal. 

The pain caused by forcing the children of an interracial couple 
to choose between a mother’s race and a father’s race is very real. 
So is the pain caused by discrimination. A solution that eases one 
pain while making the other worse is no solution at all. 

I would like each of you today to help us in answering two ques- 
tions that will be placed before us. First, do the categories as they 
are constituted today continue to serve the intended _—— of 
helping the Government to fight discrimination? Second, how can 
we achieve that goal and simultaneously provide individuals with 
the opportunity to identify themselves in a way that they are most 
comfortable? If we can answer these two questions, we will have 
made significant progress in how we define race and ethnicity. 

I thank the chairman, my colleagues, and all that are here; par- 
ticularly the Senator, and the couples. 

(The prepared statement of Hon. Carolyn B. Maloney follows:] 
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Thank you Mr. Chairman. We are here today because 200 years ago, 
Biack slaves were counted as three-fifths of a person. We are here today 
because 100 years ago a Black male in Mississippi could not buy a one way 
train ticket, and could not buy a round trip ticket without a note from his 
employer. We are here today because last weekend a church in Northeast 
Washington was painted with swastikas. 


This is not just an arcane statistical issue. The measurement of race in 
this country is the story of discrimination — discrimination all too often 
condoned by the government. 


It has been less than 50 years since the Supreme Court ruled that 
separate is not equal. it has been only 30 years since our country was torn 
apart by riots caused by hate and discrimination. Over the last two years we 
have seen an unprecedented number of Black churches burned to the ground. 


Racial hatred and discrimination is as alive today as it ever was, and itis 
against that backdrop that we must have this discussion. 


The interracial couples who have brought the measurement of race to 
national prominence are to be praised for that effort. We all know that the lens 
that the government puts on issues shapes the way ail of us see it. All too often, 
however, we simply accept that lens as accurate. There efforts have forced us 
to reexamine the lens we put on measuring race, and we are discovering just 
how pitted and scratched that lens is. 


_ Wecan not deny the history of discrimination or its presence in our 
society today. Neither can we deny the progress our society has made that is 
symbolized by the interracial couples testifying before us today. Well into this 
century states had laws on the books that made interraciai marriages illegal. 
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The pain caused by forcing the children on an interracial couple to 
choose between the mother’s race and the father’s race is very real. So is the 
pain caused by discrimination. A solution that eases one pain, while making the 


other worse is no solution at ail. 

| would like each of you today to help us in answering two questions that 
will be placed before us. First, do the categories as they are constituted today 
continue to serve the intended purpose of helping the government to fight 


discrimination? Second, how can we achieve that goal and simultaneously 
provide individuals with the opportunity to identify themselves in the way they 


are most comfortable? 


lf we can answer these questions we will have made significant progress 
in how we define race and ethnicity. 
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Mr. Horn. I now yield time for an opening statement to a guest 
of the subcommittee, and an active member of the full committee, 
the distinguished delegate from the District of Columbia, Eleanor 
Holmes Norton. 

Ms. NORTON. Thank you very much, Mr. Chairman. I appreciate 
the opportunity to sit in on this hearing as a member of the full 
committee. 

I come here in part as a former chair of the Equal Employment 
Opportunity Commission, whose work was not only to enforce the 
laws against discrimination, but to collect statistics that would en- 
able us to enforce the laws against discrimination. I have come to 
say that that was a very difficult task. And I hope that we can find 
a way to satisfy the concerns raised here, while keeping in mind 
the official purposes that racial statistics serve. 

I have no difficulty with clarifying Directive 15. I believe that we 
must find a way to satisfy the concerns of those who want to recog- 
nize the particular heritage of both their parents. That concern is 
very sensitive, and has to be felt very deeply. 

But, Mr. Chairman, that is largely a personal concern, and one 
that deserves our response. But it is very important not to mix per- 
sonal concerns with the official business of the Government. There 
may be a way to allow people even on census forms to satisfy that 
personal concern without making it impossible for the Government 
to enforce the laws against discrimination. 

My view is that we must work to satisfy both those concerns, and 
I want to indicate some of the reasons why. In this country, since 
overthrowing racial discrimination, we have allowed people to self- 
identify themselves and I have to say that I think it is important 
that people self-identify themselves. But once we say that you can 
self-identify yourself and the categories or some revision of them as 
we have known them no longer exists, I have not yet heard how 
they can be counted. And that is what I want to hear. 

Once we can all identify ourselves any which way we want to, 
then I want to know who in fact should and who should not be 
counted when we are enforcing laws that allow affirmative action. 

That is very difficult as it is. The questions that are raised are 
deep. Some people feel just as deeply, not only about their parents, 
but their grandparents. No, I am not Irish and American Indian as 
to my parents, but my grandmother was, and I want to claim her. 

What should the Government say? I tell you one thing I oppose. 
I oppose the Government going behind that category to find out 
what you really are. Because then we really have brought the 
South African regime to the United States of America. 

If you are claiming a category that qualifies you for some Gov- 
ernment benefit, you bet your bottom dollar that somebody is going 
to want to find out whether you are legitimately claiming that cat- 
egory. 

The civil rights laws have become very difficult to enforce. I am 
cercainly not for making them more difficult, because of a personal 
concern that I regard as entirely legitimate, but I am for trying to 
find a way to recognize legitimacy of that claim. And I would do 
so even on the census forms, as long as we do not get ourselves into 
trying to find out who is really what and who is really what not. 
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But let me indicate another concern that I have. I must be very 
old. Because the America that I come from is an America where 
these differences found their way into the culture in the most pain- 
ful ways. Where at one point, blacks thought they might mitigate 
the effect of being black by claiming something else in their herit- 
age. “Oh, I am black, but I am also American Indian. I have got 
an Italian great grandmother.” Oh, it was so pitiful. 

About the only thing that “.merican racism did for us is saying 
no, you are one or the other. Let us look at societies where that 
is not the case. South Africa, and the Caribbean. Visit those places. 
And we have in triplicate what we had duplicate there. Go to Haiti. 
Go to Jamaica. Go to Brazil. 

If you go there, you will find the blacks, those are the darkies. 
There are those who have escaped being black, because they can 
now claim something else, and then they are whites. The only 
thing worse than what we have in America is that. 

I am going to tell you that I have official reasons, because I think 
that the census has to be the census, and cannot satisfy each and 
every one of us in our personal concerns. I have concerns as a 
former enforcer of the laws. And I have concerns about polarization 
in 7 United States of America. I have never seen it more polar- 
ized. 

As a youngster in the civil rights movement, there were blacks 
and there were whites, and there was more communication along 
racial lines than there is anywhere in America today. 

Race relations are as much a problem in the United States of 
America as racism is. And when we go to sub-categories and we 
have got Asian, and black, and Hispanic, and Irish, it will go on 
ad infinitum. The reason that it will go on ad infinitum is because 
this glorious country has freely taken in people of every race and 
ethnicity. 

So I sit here as a light skin black woman and I sit here to tell 
you that I am black. That people who are my color in this country 
will always be treated as black. And calling yourself a multiethnic 
will get people walking down the street to say you a multiethnic, 
so I do not regard you as like those blacks that I see on television 
that steal from people or who murder people, you are multiethnic. 

We have got to join together, people of color. We who are Asian, 
and who are Hispanic. We who are black have got to say look, we 
are people of color, and we are readily identified. Any discrimina- 
tion against one of us is discrimination against another. If you 
want to know my heritage, I am going to tell you what it is, be- 
cause I am proud of my mama, and I am proud of my daddy, but 
I will identify with people of color. 

If you do not do that, you are right now creating a different 
America. There are going to be whole groups of people who are 
going to drop out of the black race. That is how pitiful it is going 
to be, if we go to these various categories. People who do not have 
any immediate heritage of black and Hispanic, they are going to 
drop out. 

And there is nothing that we can do about it, because I am going 
to get you if you try to go behind them and find out who they are. 
Because then you are into a regime and into a country that I do 
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not want to be a part of. You are going to be whatever you say you 
are, which means that we will have no statistics. 

To satisfy the concerns who are multiethnic, I say put another 
category on the census form. Let them satisfy themselves that way 
without further complicating race in this country. 

Thank you, Mr. Chairman. 

Mr. Horn. We thank you. 

And we now will call on our first witness. Senator Akaka has a 
vote that he has to get to in about a half hour. So we hope that 
we can get every bit of wisdom out of you in that time period. The 
Senate takes forever to end a roll call, so I think you are safe. Wel- 
come. 


STATEMENT OF HON. DANIEL K. AKAKA, A U.S. SENATOR 
FROM THE STATE OF HAWAII ° 


Senator AKAKA. Thank you very much, Mr. Chairman. 

I am delighted to be here, and I am pleased to be here to testify 
about Office of Management and Budget Directive No. 15, an im- 
portant guideline governing racial and ethnic data collection by 
Federal agencies. 

I must say, Mr. Chairman, your leadership in convening this 
hearing is to be commended, particularly since OMB is expected to 
make a decision in the fall on Directive 15. 

Mr. Chairman, once again, I continue to strongly advocate that 
the Federal Government rectify a longstanding misperception that 
Native Hawaiians are not indigenous peoples. 

In the 1993 congressional and 1994 OMB meetings, I proposed 
to reclassify Native Hawaiians in the same category as American 
Indians and Alaska Natives, rather than the Asian or Pacific Is- 
lander category. - 

After viewing the April 23 hearing record, which your sub- 
committee held on this subject matter, I am further convinced that 
Federal officials have yet to recognize the gross disparities of Na- 
tive Hawaiian statistics in the Asian or Pacific Islander category. 

Mr. Chairman, I am deeply concerned about two main arguments 
against my proposal. First, it is argued by Federal officials that my 
proposal would likely disrupt their ability to monitor trends or 
skew the statistics in the affected populations. I find such state- 
ments baffling and misguided. 

Any disruption of either the Asian or Pacific Islander, or the 
American Indian or Alaska Native category is negligible compared 
to the benefits which Federal officials would accrue in being able 
to fairly assess the Native Hawaiian community. 

Between 1980 and 1990, the Native Hawaiian population in- 
creased by 22.4 percent, compared to the American Indian or Alas- 
ka Native population, which increased by 37.9 percent. The aggre- 
gate Asian or Pacific Islander popul. tion by contrast doubled in 
size between 1980 and 1990, just as it did between 1970 and 1980. 

As a result, the Native Hawaiian percentage of the Asian or Pa- 
cific Islander category decreased from 4.6 percent in 1980 to only 
2.9 percent in 1990. If Native Hawaiians were added to the Amer- 
ican Indian or Alaska Native category for the 1990 census pur- 
poses, they would have comprised 9.7 percent of the category. 
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I believe that this is fairer for statistical purposes, and because 
the aggregate demographics of the American Indian or Alaska Na- 
tive population more closely match the Native Hawaiian popu- 
lation. If one simply looks at health statistics, for example, Native 
Hawaiians are more comparable to American Indians and Alaska 
Natives rather than the healthier Asian populations in infant mor- 
tality, cancer, and life expectancy rates. 

A 1987 Office and Technology and Assessment Report found that 
Native Hawaiians had a death rate 34 percent higher than the 
death rate for all other races in the United States. One alarming 
statistic was the death rate for diabetes. Native Hawaiians die 
from diabetes at a rate 222 percent higher than for all other races 
in the United States. | 

If you look at other Federal statistics like immigration, you 
might wonder what use the current Asian or Pacific Islander cat- 
egory serves Federal officials when it comes to Native Hawaiians. 
According to the 1990 census, over 63 percent of the aggregate 
Asian or Pacific Islander population were foreign-born. This means 
that this category is largely comprised of individuals who have im- 
migrated to the United States. Comparatively, only 1.3 percent of 
Native Hawaiians were foreign-born. 

The 1990 census also revealed that over 63 percent of the Asian 
or Pacific Islander population speak an Asian or Pacific Islander 
language at home, compared to 7.7 percent of Native Hawaiians. 
In education, 37 percent of the total Asian or Pacific Islander popu- 
lation over the age of 25 had completed college, compared to 12 
percent of Native Hawaiians and 9.3 percent of American Indians 
or Alaska Natives. I implore Federal officials to explain to me how 
these aggregate social and economic trends are fair to Native Ha- 
walians. 

Mr. Chairman, the second concern raised about my proposal is 
that it would adversely impact Federal programs for American In- 
dians and Alaska Natives. OMB Directive No. 15 specifically states 
that the directive should not be viewed as determinants of eligi- 
bility for participation in any Federal program. 

It should also be emphasized that the majority of Federal pro- 
grams established for the benefit of American Indians and Alaska 
Natives, particularly the Bureau of Indian Affairs and the Indian 
Health Service, are based on a trust relationship between the Fed- 
eral Government and federally recognized American Indian tribes. 

My proposal, Mr. Chairman, does not, and I repeat does not, af- 
fect the Government to Government relationship which exists_be- 
tween federally recognized American Indian tribes and Alaska Na- 
tives and the Federal Government. It also does not affect the politi- 
cal status of Native Hawaiians. That is something that we, as Na- 
tive Hawaiians, will resolve through the legislative process. 

Let me make this clear, Mr. Chairman. OMB Directive No. 15 
cannot grant Federal recognition to Native Hawaiians. Federal rec- 
ognition can only be granted through the Bureau of Indian Affairs’ 
recognition process, treaties, Presidential Executive orders, stat- 
utes, and case law. 

While Native Hawaiians are culturally Polynesian, we are de- 
scendents of the aboriginal people who occupied and exercised sov- 
ereignty in the area that now constitutes the State of Hawaii. Like 
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the varying cultures among the hundreds of American Indian 
tribes and Alaska Native groups, Native Hawaiians also have a 
unique political and historical relationship with the United States. 
Our current classification by the Federal Government denies us our 
identity as indigenous peoples. 

In closing, Mr. Chairman, I simply urge that when Congress and 
the appropriate Federal agencies prepare for the 2000 census, any 
proposed changes to OMB Directive No. 15 should be based on the 
merits of the relevant issues, not political expediency and popu- 
larity contests. There is no one in the Federal Government who can 
deny that Native Hawaiians are native peoples of the State of Ha- 
wali. It is high time that Native Hawaiians be properly classified. 

My proposal, Mr. Chairman, recommends that the following 
changes be made under Directive 15. One is definitions. The cai- 
egory of American Indian or Alaska Native in paragraph l(a) 
should be changed to American Indian, Alaska Native, or Native 
Hawaiian. And be defined as, “A person having origins in any of 
the original peoples of North America or the Hawaiian Islands, and 
who maintain cultural identification through tribal affiliation or 
community recognition.” 

Two, utilization for recordkeeping and reporting. The caiegory of 
American Indian or Alaska Native in paragraph 2(a) of the direc- 
tive for minimum designations for race and ethnicity should be 
changed to “American Indian, Alaska Native or Native Hawaiian.” 

That is the extent of my proposal. Mr. Chairman, I thank you 
very much for giving me the opportunity to testify before you and 
this oemenen eee on this very important issue. Thank you very 
much. 

[The prepared statement of Hon. Daniel K. Akaka follows:] 
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STATEMENT OF SENATOR DANIEL K. AKAKA 
BEFORE THE HOUSE SUBCOMMITTEE ON 
GOVERNMENT MANAGEMENT, INFORMATION, AND TECHNOLOGY 


May 22, 1997 
Mr. Chairman, I am pleased to be here to testify about 
Office of Management and Budget (OMB) Statistical Policy 


Directive No. 15, an important guideline governing racial and 


ethnic data collection by federal agencies. Your leadership on 


eonvening this hearing is te * -comrirt.?2. varticularly since OMB 


is expected to decide whether or not changes will be made to the 


directive this fall. 
Once again, I~continue to strongly advocate that the federal 


government rectify a longstanding misperception that Native 


Hawaiians are not indigenous peoples. In 1993 congressional and 


1994 OMB hearings, I proposed to reclassify Native Hawaiians in 


the same category as American Indians and Alaskan Natives rather 


than the Asian or Pacific Islander category. After reviewing the 


April 23 hearing record which your subcommittee held on this 


subject matter, I am further convinced that federal officials 


have yet to recognize the gross disparities of Native Hawaiian 


statistics in the Asian or Pacific Islander category. 
I am deeply concerned about the two main arguments against 


my proposal. First, it is argued by federal officials that my 


proposal would likely disrupt their ability to monitor trends 


or skew the statistics in the affected populations. I find such 


statements baffling and misguided. Any disruption of either the 


Asian or Pacific Islander or American Indian and Alaskan Native 
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category is negligible compared to the benefits which federal 
officials will accrue in being able to fairly assess the Native 


Hawaiian community. Between 1980 and 1990 the Native Hawaiian 


population increased by 22.4 percent, compared to the American 


Indian or Alaskan Native population which increased by 37.9 
percent. The aggregate Asian or Pacific Islander population by 
contrast doubled in size between 1980 and 1990, just as it did 
between 1970 and 1980. As a result, the Native Hawaiian 
percentage of the Asian or Pacific Islander category decreased 
from 4.6 percent in 1980 to only 2.9 percent in 1990. If Native 
Hawaiians were added to the American Indian or Alaskan Native 
category for 1990 Census purposes, they would have comprised 9.7 
percent of the category. I believe that this is fairer for 
statistical purposes and because the aggregate demographics of 
the American Indian or Alaskan Native population more closely 
match the Native Hawaiian population. 

If one simply looks at health statistics, for example, 
Native Hawaiians are more comparable to American Indians and 
Alaskan Natives rather than the healthier Asian populations 
in infant mortality, cancer, and life expectancy rates. A 1987 
Office and Technology and Assessment Report found that Native 
Hawaiians had a death rate 34 percent higher than the death rate 
for all other races in the United States. One alarming statistic 
was the death rate for diabetes. Native Hawaiians die from 
diabetes at a rate 222 percent higher than for all other races in 


the United States. 
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If you look at other federal statistics like immigration, 
you might wonder what use the current Asian or Pacific Islander 
category serves federal officials when it comes to Native 
Hawaiians. According to the 1990 Census, over 63 percent of the 
aggregate Asian or Pacific Islander population were foreign born. 
This means that this category is largely comprised of individuals 
who have immigrated to the United States. Comparatively, only 
1.3 percent of “ative Hawatiars were foretgn born. The 1990 
Census also revealed that over 63 percent of the Asian or Pacific 
Islander population speak an Asian or Pacific Islander language 
at home, compared to 7.7 percent of Native Hawaiians. 

In education, 37 percent of the total Asian or Pacific Islander 
population over the age of 25 had completed college, compared to 
12 percent of Native Hawaiians and 9.3 percent of American 
Indians or Alaskan Natives. I implore federal officials to 
explain to me how these Bravenats social and economic trends are 
fair to Native Hawaiians. 

Mr. Chairman, the second concern raised about my proposal 
is that it would adversely impact federal programs for American 
Indians and Alaskan Natives. OMB Directive No. 15 specifically 
states that the directive should not be viewed as determinants 
of eligibility for participation in any federal program. 

It should also be emphasized that the majority of federal 
programs established for the benefit of American Indians and 
Alaskan Natives, particularly the Bureau of Indian Affairs and 


the Indian Health Service, are based on a trust relationship 
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between the federal government-—and federally recognized American 
Indian tribes. My proposal does not, and I repeat -- does not -- 
affect the government-to-government relationship which exists 
between federally recognized American Indian tribes and Alaskan 
Natives and the federal government. It also does not affect the 
political status of Native Hawaiians. That is something, we, as 
Native Hawaiians, will resolve through the legislative process. 
Let me make this clear. OMB Directive No. 15 cannot grant 
federal recognition to Native Hawaiians. Federal recognition can 
only be granted through the Bureau of Indian Affairs recognition 
process, treaties, Presidential executive orders, statutes, and 
case law. 

While Native Hawaiians are culturally Polynesian, we are 
descendants of the aboriginal people who occupied and exercised 
sovereignty in the area that now esnacivutes the State of Hawaii. 
Like the varying cultures among the hundreds of American Indian 
tribes and Alaskan Native groups, Native Hawaiians also have a 
unique political and historical relationship with the United 
States. Our current classification by the federal government 
denies us our identity as indigenous peoples. 

In closing Mr. Chairman, I simply urge that when Congress 
and the appropriate federal agencies prepare for the 2000 Census, 
any proposed changes to OMB Directive No. 15 should be based on 
the merits of the relevant issues, not political expediency and 
popularity contests. There is no one in the federal government 


who can deny that Native Hawai.ans are native peoples of the 
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State of Hawaii. It is high time that Native Hawaiians be 


properly classified. 
Thank you very much for giving me this opportunity to 


testify on this important issue. 


PROPOSAL FOR NATIVE HAWAIIANS 


I recommend that the following changes be made under \ 


Directive No. 15: 


1. Definitions 


The category of "American Indian or Alaskan 
Native" in paragraph 1 (a) of the directive 
should be changed to "American Indian, Alaskan 
Native or Native Hawaiian", and defined as 

"A person having origins in any of the original 
peoples of North America or the Hawaiian Islands, 
and who maintains cu’*tural identification through 
tribal affiliation or community recognition." 


2. Utilization for Recordkeeping and Reporting 


The category of "American Indian or Alaskan 
Native" in paragraph 2 (a) of the directive for 
minimum designations for race and ethnicity 
should be changed to "American Indian, Alaskan 
Native or Native Hawaiian." 
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Mr. Horn. Do you have time for a few questions, Senator; or do 
you need to get back right now? 

Senator AKAKA. I have a vote at 3. 

Mr. Horn. At 3:00? 

Senator AKAKA. Yes. 

Mr. Horn. If I could just ask you a couple of questions on Native 
Hawaiian issues, to get it straight for the record. When I was vice 
chairman of the U.S. Commission on Civil Rights, we took a look 
at the situation in Hawaii. And I can certainly share your concern 
about the bad treatment that has been given a lot of Native Hawai- 
ians in terms of access to land and so forth. 

What, roughly, is the percent of the total population in the State 
of Hawaii reflected by so-called Native Hawaiians, what are we 
talking about? 

Senator AKAKA. Well, right now, that would be about 20 percent. 

Mr. Horn. And if they were categorized as Native American or 
Alaskan, that group that you want to join, would the benefits in- 
crease in various Government programs that are not now triggered 
because Native Hawaiians are not in the Native American cat- 
egory. What impact would that have on Federal programs? 

Senator AKAKA. I would tell you that at the present time that 
Hawaiians have not been eligible for some programs. 

Mr. Horn. Has anyone done a study in the Federal Government 
that has analyzed this to the degree that that change of moving 
from Native Hawaiian to Native American would increase Federal 
benefits? 

Senator AKAKA. Yes. There has been a study done by CRS. At 
this point in time, I do not know the findings. 

Mr. HORN. Well, we will ask staff to followup on that, and do a 
bibliographic search as well as get the Congressional Research 
Service. And if we can, if it is not 8,000 pages, we will put ‘t into 
the record at this point, if it is 20, 30, 40 or whatever. I think that 
we need to get a better feel for that. 

(The information referred to follows:] 
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Congressional Research Service » The Library of Congress » Washington, D.C. 20540-7000 


June 24, 1997 


TO : Honorable Daniel K. Akaka 
Attention: Esther Kia’aina 
FROM : Roger Walke pio 
Specialist in American Indian Policy 2 ¢ & - 
Civil Rights Section 


Government Division 


SUBJECT : Native Hawaiians: Proposed Change in Racial Classification 


This memorandum responds to your request for an analysis of the possible 
effects of changing federal racial classifications so as to move Native Hawaiians 
from their current racial classification, “Asian/Pacific Islanders," to a new 
classification called “American Indian, Alaskan Native or Native Hawaiian.” The 
memo updates a CRS memo of July 15, 1994, on a similar proposal. 


In the new classification Native Hawaiians would be grouped with 
American Indians and Alaska Natives. Native Hawaiians are currently assigned 
to the Asian/Pacific Islander classification by the Office of Management and 
Budget’s Statistical Policy Directive Nc. 15, promulgated May 12, 1977. The 
classification change discussed here is cne of many changes to this OMB 
directive currently under debate.' 


The memorandum discusses the relationship between racial classifications 
and eligibility for federal Indian? programs, touches on several possible changes 
such a new classification might bring, and presents the results of a 1994 review 
of federal Indian assistance programs. 


rad 


'Yor a fuller discussion of the debate over OMB racial classifications, see U.S. Library 
of Congress, Congressional Research Service, Race and Ethnicity: Possible Revision of 
OMB’s Classifications, by Jennifer D. Williams, CRS report 96-382 GOV (Washington: 
April 26, 1996). 





2As used in this memo, “Indian” refers to American Indians, Inuit (Eskimos), and 
Aleuts. 
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CRS-2 


RACIAL CLASSIFICATIONS AND INDIAN PROGRAMS 


At first glance, the proposed change in Native Hawaiians’ placement in the 
OMB’s racial classifications might seem to have a large potential effect. Because 
of the nature of the federal Indian programs, however, such a change in racial 
classifications—darring any other statutory changes—might actually have only 
a small effect. This is because the great majority of federal spending on Indian 
programa is not based on a racial classification. Rather, it is based on a political 
relationship: the government-to-government relationship between the United 
States Government and federally-recognized Indian tribes, with the 
accompanying trust responsibility of the federal government for Indian tribes. 
The trust responsibility is based on a relationship between two political entities, 
the federal government and a recognized Indian tribe.* The racial makeup (as 
opposed to the genealogical makeup) of an Indian tribe is not particularly 
relevant to the government-to-government relationship that makes a tribe 
eligible to receive federal Indian benefits. Likewise, an individual Indian’s 
inclusion in the federal-Indian trust relationship—and hence eligibility for 
federal Indian benefits—is not based on any racial criteria, but rather on official 
membership in (or sometimes demonstrable genealogical connection to a former 
member of) a recognized tribe. While tribal membership almost always has a 
genealogical component to it, the importance of this component (i.e., the "blood 
quantum” the tribe requires) is generally up to the tribe (with intermittent 
Congressional involvement). 


It would perhaps be useful to note the difference between a racial 
connection and a genealogical one. In its usual non-scientific usage (such as it 
is used under OMB Statistical Policy Directive No. 15‘), a race is a set of people 
defined on the basis of one or more particular characteristics, usually external 
and usually physiological. The assignment of race imputes or assumes a 
genealogical connection among the persons who are perceived to share one or 
more of these characteristics, but (unless the person being assigned fails to 
match enough of the characteristics) it does not demand that a genealogical 
connection be demonstrated. A genealogical group, on the other hand, requires 
that a chain of genuine kinship connections be demonstrated. It ignores a 
persen’s characteristics, whether external and physiological or otherwise. This 





“The question of whether the federal government bears any trust responsibility to 
non-federally-recognized tribes has arisen in several legal contexts, such as land claims. 
It is not, however, a factor in mest Federal Indian spending, which extends to non- 
recognized tribes only when explicitly directed to do so in the authorizing statute(s). 


‘According to the OMB directive, "These classifications should not be interpreted as 
being scientific or anthropological in nature...” (quoted at 59 Federal Register 29834). 


5¥or example: "Variation in skin color, cranial shape, and nasal shape were 
traditionally used as a basis for racial classification.". John Relethford, The Human 
Species: An Introduction to Biological Anthropology (Mountain View, CA: Mayfield, 
1990), p. 168. ; 
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is why a genealogically-defined grouping, such as a lineage, may include persons 
whose racial characteristics are quite varied—i.e., who might be classified into 


different races. 


A federally-recognized Indian tribe, no matter what its apparent racial 
makeup, is assumed to be a genealogical grouping whose kinship ties, to 
whatever degree of consanguinity required by tribal (or federal) laws, can be 
adequately demonstrated. Federal recognition itself is not automatic, of course. 
At present, such recognition must either already be in existence or must be 
demonstrated from historical and other data to the satisfaction of Congress or 
the Bureau of Indian Affairs (BIA). Racial classification is not one of the BIA 
criteria for proving tribal existence and has not been invoked in congressional 
recognitions. An individual’s racial characteristics are irrelevant to whether the 
federal government recognizes a trust responsibility for that individual. A 
person claiming Indian racial status is not automatically eligible for the federal 
Indian programs that are based on tribal membership. 


Racial classification implies neither tribal existence nor federal recognition 
of a government-to-government relationship. Hence assignment of Native 
Hawaiians to a new “American Indian, Alaska Native, or Native Hawaiian" racial 
category with others reporting Indian racial status will not make Native 
Hawaiians eligible for federal Indian programs that are based on federal 
recognition. It will also not change the size of the population eligible for most 
such programs, since most federal Indian programs are based on federal 


recognition. 


This is not to say that shifting Native Hawaiians into a racial classification 
along with Indians would have no effect. Among the possible effects are 
different treatment in employment-discrimination situations, application of the 
Voting Rights Act and eligibility for a few federal Indian programs. While most 
federal Indian programs are based on a federal-tribal government-to-government 
relationship, a brief CRS review (discussed below) of federal domestic assistance 
programs, conducted in 1994, tentatively suggests that only a small proportion 
of the estimated $5.1 billion the federal government spent on Indian programs 
in FY1993 may have been based on racial classifications. 


POSSIBLE EFFECTS OF MOVING NATIVE HAWAIIANS INTO 
AN "AMERICAN INDIAN, ALASKA NATIVE, OR NATIVE 
HAWAIIAN" CATEGORY 


The federal government uses racial data in a wide range of activities, 
including not only the distribution of many grants and other assistance but also 
the enforcement of civil rights laws and the gathering and reporting of federal 
program data. The OMB announcement of the proposed review and possible 
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revision of its Statistical Policy Directive No. 15 mentioned a number of 
activities that use racial-classification data, including the following: 


¢ enforcing the requirements of the Voting Rights Act; 

* reviewing state redistricting plans; 

* collecting and presenting population and population 
characteristics data, labor force data, education data, and 
vital and health statistics; 

¢ establishing and evaluating federal affirmative action plans 
and evaluating affirmative action and discrimination in 
employment in the private sector; 

¢ monitoring the access of minorities to home mortgage loans 
under the Home Mortgage Disclosure Act; 

¢ enforcing the Equal Credit Opportunity Act; 

* monitoring and enforcing desegregation plans in the public 
schools; 

¢ assisting minority businesses under the minority business 
development programs; and 

¢ monitoring and enforcing the Fair Housing Act.® 


Not all federal programs and activities use the OMB racial classifications. The 
OMB classifications apply only where the statute (or statutes) authorizing a 
program or activity uses the racial classification terms without further definition 
in the statute. Federal programs whose authorizizg statutes do not use the 
terms, or whose statutes use the terms but include definitions at variance with 
the OMB definitions, are not governed by the OMB classifications. 


Shifting Native Hawaiians from the Asian/Pacific Islander category to a 
new Native American category could potentially affect any of the areas of federal 
activity listed above. This memo does not examine all these areas to see what 
such effects might be. Instead it looks at the Voting Rights Act, affirmative 
action plans, and, in the next section, federal assistance programs for American 
Indians and Alaska Natives. 


Voting Rights Act’ 


The Voting Rights Act (P.L. 89-110, as amended; 42 U.S.C. §§ 1971, 1973 
et seq.) is intended to protect the right of minority groups to vote. As originally 





°69 Federal Register 29833. 7 

"For fuller discussions of the Voting Rights Act, see: U.S. Library of Congress, 
Congressional Research Service, The Voting Rights Act of 1966, As Amended: Its History 
and Current Issues, by Garrine P. Laney, CRS report 95-896 GOV (Washington: August 
16, 1995); U.S. Library of Congress, Congressional Research Service, The Voting Rights 
Act of 1965; A Legal Overview, by L. Paige Whitaker, CRS report 91-736 A (Washington: 
October 7, 1991). 
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enacted, the Act prohibited the denial or abridgement of the right of citizens to 
vote based on race or color. It thus protected racial minorities, including Native 
Hawaiians, since they were classed as a minority group within the minority 
classification Asian/Pacific Islanders. 


The 1975 amendments (P.L. 94-73) to the Voting Rights Act extended this 
protection to members of language minority groups. Language minorities are 
groups in which the dominant language is one other than English and which 
have limited proficiency in English. The Act defines language minorities as 
American Indians, Alaska Natives, Asian Americans, and persons of Spanish 
heritage (P.L. 94-73, Title II, § 301; 42 U.S.C. § 1973aa-la(e)). The protective 
actions of the Voting Rights Act are triggered when either more than five 
percent of, or more than 10,000, persons of voting age in a state or political 
subdivision of a state are in a language minority and are limited-English 
proficient. 


Were there enough limited-English proficient Native Hawaiians, they might 
qualify for coverage under the language minority provisions of the Voting Rights 
Act. (If too few Native Hawaiians are limited-English proficient to meet the 
trigger points, then the following discussion is moot.) It is unclear whether 
"Asian American” could be interpreted to include all Asian/Pacific Islanders and 
hence Native Hawaiians. While the 1975 amendments were adopted before the 
1977 promulgation of OMB Statistical Policy Directive 15, the Voting Rights Act 
has not been amended to change “Asian American” to Asian/Pacific Islander. If 
“Asian American” does not include Native Hawaiians, then the proposed change 
to move Native Hawaiians into a "American Indian, Alaska Native, or Native 
Hawaiian” racial classification with Indians might benefit Native Hawaiians, but 
only if either (a) the terms "American Indian” and "Alaskan Natives" in the Act 
were interpreted to be the same as the new racial classification "American 
Indian, Alaska Native, or Native Hawaiian’, or (b) the Voting Rights Act were 
amended to replace the terms "American Indian” and "Alaskan Natives" with 
"American Indians, Alaska Natives, or Native Hawaiians." Given these 


_uncertainties, it is not possible to say what effect the proposed change in Native 


Hawaiians’ racial category might have in regard to the Voting Rights Act. 


Affirmative Action® 


Several federal laws provide for equal employment opportunity and 
affirmative action in federal government employment. Affirmative action to 
recruit members of minorities into federal service is designed to correct the 


en mantra PC SSC POETS COSTA TTA SLE EL ELL A AO a 


8For a fuller discussion, see: U.S. Library of Congress, Congressional Research 
Service, "Legal Definition of the Term ‘Minority’ As Used in Selected Federal Affirmative 
Action and Minority Business Enterprise Programs," by Charles V. Dale, CRS general 
distribution memorandum (Washington, September 13, 1992); and U.S. Library of 
Congress, Congressional Reseacch {‘arvice, Civil Rights Protection in the United States: 
Brief Summaries of Constitutional Amendments, Federal Laws and Executive Orders, by 
Leslie W. Gladstone, CRS report 93-148 GOV (Washington: February 2, 1993). 


ak 

ae -- awe 
z 

mn 


x — - : Sh te rae ~wf &lt 
fore ay ot Mat < Mes Roe : 
ERR RS ie SCRE Re te ee 


geet ge +t 
=, 
Py 


esr 


Seat, Wee cs ak eee eet BS 
+i Pasi, a ot 1 Aa Seite tae ae Pe. %. 


275 


CRS-6 


underrepresentation of minorities in federal employment. Underrepresentation 
of a minority group within a federal agency’s or contractor’s workforce is 
measured by a statistical comparison of the minority group’s representation 
inside the workforce with its representation in a comparable part of the outside 
labor market. 


OMB racial classifications are used in designing and enforcing affirmative 
action plans benefitting racial minorities, including measuring 
underrepresentation. The proposed shift of Native Hawaiians from the 
Asian/Pacific Islander racial classification to a new "American Indian, Alaska 
Native, or Native Hawaiian" racial category might well benefit Native 
Hawaiians. At present, Native Hawaiians are a relatively small proportion of 
Asian/Pacific Islanders, both in Hawaii (19.7%) and in the United States as a 
whole (2.8%). If Native Hawaiians were moved to a new “American Indian, 
Alaska Native, or Native Hawaiian" racial classification, they would comprise a 
much larger proportion of that new class, both in Hawaii (96%) and in the total 
United States (9.3%).’ It is possible that at present Native Hawaiians, as a 
small group within a unitary affirmative-action racial category, may tend to get 
& proportionately small percentage of affirmative-action positions in federal 
agencies and federal contractors. With a shift to a new "American Indian, 
Alaska Native, or Native Hawaiian" race, it is possible that Native Hawaiians 
within Hawaii might be likely to receive the bulk of affirmative-action positions 
available to the new racial category. 


Educational attainment is often a good indicator of the likelihood of getting 
higher-skilled, higher-paying jobs, withth as well as outside affirmative action 
programs. In terms of educational attainment, it is not so clear that Native 
Hawaiians would be better positioned if they were in a new "American Indian, 
Alaska Native, or Native Hawaiian" classification. Within the State of Hawaii, 
among persons 25 years old and older in 1990, Native Hawaiians were slightly 
less likely than American Indians/Alaska Natives to have a high school 
education or higher (80.1% to 84.4%) but slightly more likely to have a 
bachelor’s degree or higher (22.9% to 17.7%). At the same time, again just in 
Hawaii, Native Hawaiians were more likely than Asian/Pacific Islanders as a 
whole both to have a high school education or higher (80.1% to 74.7%, 
respectively) and to have a bachelor’s degree or higher (22.9% to 19.4%). In the 
total United States, among persons 25 years old or older in 1990, Native 
Hawaiians had a slightly higher percentage of members with a high school 
education or higher than had Asian/Pacific Islanders as a whole (79.5% versus 
77.5%, respectively) but had a far lower percentage of members with a bachelor’s 
degree or higher (11.9% versus 36.6%). Compared with American Indians/Alaska 
Natives, again in the U.S. as a whole, Native Hawaiians had a much higher 





°U.S. Bureau of the Census, 1990 Census of Population. Social and Economic 
Characteristics. United States (Washington: GPO, 1993), pp. 4, 8; and 1990 Census of 
Population. Social and Economic Characteristics. Hawaii (Washington: GPO, 1993), 
p. 7. 
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percentage with a high school education or higher (79.5% to 65.5%) but only a 
slightly higher percentage with a bachelor’s degree or higher (11.9% to 9.3%).'° 


RESULTS OF A 1984 REVIEW OF FEDERAL INDIAN PROGRAMS 


To get a sense of the possible effect on federal Indian spending of joining 
Native Hawaiians and Indians in a new racial classification, CRS in 1994 
performed a cursory review of federal programs that do, or may, benefit Indians. 
(Resources were not available for an in-depth survey.) The tentative findings 
from this review were that very few federal Indian dollars are spent on the basis 
of race. CRS has not updated this review to reflect current federal programs. 


Methodology 


CRS reviewed some 236 federal program descriptions, in the 1994 Catalog 
of Federal Domestic Assistance (CFDA), in which the words "native" or "Indian" 
appeared in the eligibility descriptions; we used an online computerized version 
of the CFDA, then available on the House Information Systems as a database 
entitled Pre-Award Grants Information Service (PREA), to identify the 
programs. We examined each program’s description of its grantee and 
beneficiary eligibility criteria. We were looking for programs whose grantees or 
beneficiaries were mainly or exclusively Indians. We excluded programs for 
which all minorities were eligible, as well as Indian programs for which Native 
Hawaiians were already eligible, since a change in Native Hawaiians’ racial 
classification would have no effect on their eligibility for either of such 
programs. For each Indian program, we checked the criteria to determine 
whether eligibility, for either grantees or beneficiaries, was based on tribal 
membership or connection—i.e., on non-racial criteria (see discussion at the 
beginning of this memo)—or on Indian racial classification, either partly or 
solely. When the eligibility descriptions did not make clear whether the 
requirements were based on race or tribal membership, the program was 


contacted directly by telephone. 


Results 


Of the 236 federal programs reviewed in the CFDA, we tentatively 
identified one Indian program—the "Native American Program" in the Minority 
Business Development Agency (MBDA)—-that both uses Indian racial 
classification to determine eligibility and is not available to Native Hawaiians, 
and one other program that may have met such criteria. These two programs 
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1017S. Bureau of the Census, 1990 Census of Population. Social and Economic 
Characteristics. United States (Washington: GPO, 1993), p. 42; and 1990 Census of 
Population. Social and Economic Characteristics. Hawaii (Washington: GPO, 1993), 
p. 57; and 1990 Census of Population, Asians and Pacific Islanders in the United States 
(Washington: GPO, 1993), p. 97; and personal communication, U.S. Bureau of the 


Census, July 14, 1994. 
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are the only ones we could initially identify to which Native Hawaiians would 
probably become eligible if they were transferred to a new "American Indian, 
Alaska Native, or Native Hawaiian" racial classification. The two programs are 
listed in Table 1 below, with their CFDA identification numbers and their 
FY1993-1994 obligation amounts. (The 1997 CFDA description for the MBDA’s 
Native American Program is attached. The Energy Department’s minority 
undergraduate training program is not listed in the 1997 CFDA.) 


Table 1. Federal Domestic Assistance Programs That May Benefit 
American Indians/Alaska Natives as a Race More Than Other Specific 
Races, 1994 





CFDA Program 
Agency and Program Number Obligations 





Department of Commerce — Minority Business Development Agency 


Native American Program 11.801 FY93: $1,221,800 
FY94E: $1,906,500 


Department of Energy — Office of Economic Impact and Diversity 


Minority Undergraduate Training for Energy- 81.098 FY93: $1,700,000 
Relajed Careers (MUTEC) FY94E: $2,044,000 





These tentative results of the 1994 cursory review of federal assistance 
programs suggest that shifting Native Hawaiians from the Asian/Pacific Islander 
racial classification into a new "Native American" racial category with American 
Indians and Alaska Natives would-again, barring any other statutory 
changes—have little effect on federal spending to assist either Indians or Native 
Hawaiians. : 


+ tues 


Please call me at 707-8641 if you have any questions regarding this request. 


RW: 
Attachments 


8 


fe yey 
SR MIT dn. 
ty 


€ 
4 


3 


wy ote 


x 





Rehan 2 


Fewer ot way 


a 


11.801 NATIVE AMERICAN PROGRAM 
(NAP) 


FEDERAL AGENCY: MINORITY BUSINESS DEVELOPMENT 
AGENCY, DEPARTMENT OF COMMERCE 

AUTHORIZATION: Executive Order 11625, October 13, 1971; De- 
partment of Commerce Appropriation Act, Public Law 104-208. 

OBJECTIVES: To provide business development service to Native 
Americans interested in entering, expanding or improving their ef- 
forts in the marketplace. To help Native American business devel- 
opment centers and Native American business consultants to pro- 
vide a wide range of services to Native American clients, from ini- 
tial consultation to the identification and resolution of specific 
business problema. 

TYPES OF ASSISTANCE: Project Grants (Cooperative Agreements). 

USES AND USE RESTRICTIONS: The Minority Business Deveiop- 
ment Ageacy (MBDA) competitively selects and funds eight 
Native American Businesa Development Centers (NABDC's) to 
provide management and technical sssistance to Native Americans 
located throughout the country. Recipients of NAP funds provide 
clients with advice and counseling in such areas ss preparing fi- 
nancial packages, business counseling, basiness information and 

~ management, accounting guidance, marketing, business/industrial 

site analysis, production, engineering, construction assistance, pro- 
curement and identification of potential business opportunities. 
MBDA does not have the authority to make loans to Native 
American firms. Program funds are restricted to providing man- 
agement and technical assistance. 

ELIGIBILITY REQUIREMENTS: 

Applicant : There are no eligibility restrictions for this pro- 
gram. Eligible applicants msy include individuals, nonprofit orga- 

“nizations, for-profit firms, local and State governments, Native 
American Tribes, and educational isstitusons. 

Beneficiary Eligibility: Native Americans will benefit. Award recipi- 
ents must provide assistance to Native Americans interested in 
starting, expanding, or maintaining a business. Assutance emphasis 
is on Native Americans. 

Credeatials/Documentation: Costs will be determined in accordance 
with OMB Circular No. A-87 for awards to States, focal govern- 
ments and Federally Recognized Indian Tnbal Governments. 
OMB Circular No. A-21 for educational institutions; OMB Circu- 
lac No. A-122 will be used for other recipients. Admunistrative re- 
quirements for States, local governments and Federally Recog- 
nized Indian Tribal Governments are contained in 15 CFR, Part 
24. All other recipients are subject to the administrative require- 
ments contained in OMB Circular No. A-110. 

APPLICATION AND AWARD PROCESS: 

Preapplication Coordination: Preapplication conferences may be 
scheduled for NAP projects. The conferences will be announced 
in the Federal Register. This program is excluded from coverage 
under E.O. 12372. 

Application Procedure: The standard application forms as furnished 
by the Federal agency and required by 1$ CFR Part 24 must be 
used for this progcam. This program is subject to the provisions of 
OMB Circular No. A-110. 

Award Procedure: The application package will advise the applicant 
where to submit the application. Each application will be re- 
viewed and evaluated by MBDA. Name checks, venfication of 
academic credentials and pre-award audits may be required from 
applicants. 

Deadlines for formal competitive awards are outlined in 
the Federal Register and Commerce Business Daily. 

Range of Approval/Disapproval Time: From 4 to 6 months. Success- 
fal and unsuccessful applicants shall be notified in writing at the 
same time. 

Appeals: All decisions are final, There is no administrative appeal 
process. 

Renewals: NAP awards are made for a period of one year with the 
possibility of renewal for up to two more years or & total of three 

<years. Performance evaluations will be conducted, and funding 
levels will be established for each of three budget periods. The 
NAP recipient will receive continued funding after the initial com- 
petitive year at the discretioa of MBDA based upon the availabil- 
ity of funds, the recipsents performance, and agency priorities. 
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ASSISTANCE CONSIDERATIONS: 

Formula aad Matching Requirements: This program has no statutory 
formula. The Native American Program does not require any 
matching of cost-sharing by the recipient. 

Length aod Time Phasing of Assistance: Awards may be granted for 
1 to 3 years. 

POST ASSISTANCE REQUIREMENTS: 

Reports: Financial (quarterly and annually); narrative (quarterly and 

annually), statistscal reports on each client are required. 


Audits: In accordance with the provisions of OMB Circular No.A- 
128, ‘Audits of State and Local Governments,” State and local 
governments that receive finsncisl assistance of $100,000 or more 
within the State's fiscal year shall have an cudit made for that 
year. State and local governments that receive between $25,000 
and $100,000 within the State's fiscal year shall have an audit 
made in accordance with Circular No. A-128, or in accordance 
with Federal laws and regulations governing the programs in 
which they participate. Unresolved audit issues of a substantive 
nature may result in the recipient aot being considered for con- 
tinuation of funding. Audits will also be conducted in accordance 
with provisions of OMB Circular No. A-133 for institutions of 
higher education, profit and non-profit organizations. 

Records: Documents, papers and financial records relating to the 
NAP are required to remain available to the Federal government 
for 3 years from the date of submission of the final financis! status 
report. 

FINANCIAL INFORMATION: 

Account Identification: 13-0201-0-1-376. 

Obligations: (Cooperative Agreements) FY 96 $2,125,000, FY 97 est 
$1,822,000; and FY 98 est $1,822,000. 

Baer Average of Financial Assistance: $169,125 to $310,575; 

PROGRAM ACCOMPLISHMENTS: In fiscal year 1996, MBDA 


_ funded Native American business development centers in approxi- 


.mately 8 locations that provided management and technical assist- 
ance to minority business enterpnse clients, of the 1,237 clients 
who received assistance in fiscal year 1996, 852 represented actual 
operating business enterpnse clients. Clients obtained $26.3 million 
in financial packages and $37.9 mullion in procurement contracts. 

REGULATIONS, GUIDELINES, AND LITERATURE; There are 10 
applicable regulations in the Code of Federal Regulations. 

INFORMATION CONTACTS: 

Regional or Local Office: Contact the nearest Minority Business De- 
velopment Agency Regtonal Office listed in Appendix IV of the 
Catalog. 

Headquarters Office: Mr. Robert Hooks, Business Development Spe- 
cialist for the Office of Strategic Planning & Operations, Room 
$087, Minority Business Development Agency, Department of 
Commerce, 14th and Constitution Avenue, NW., Washington, DC 
20230. Telephone: (202) 482-3237. Use the same number for FTS. 

RELATED PROGRAMS; 11.303, Economic Development— Technical 
Assistance; 15.850, Indian Arts and Crafts Development; 39.001, 
Business Services; 59.003, Loans for Small Businesses; 59.005, 
Business Development Assistance to Small Business; 59.006, Mi- 
nority Business Development; $9.007, Management and Technical 
Assistance for Socially and Economically Disadvantaged Business- 
e3; 59.009, Procurement Assistance to Small Businesses. 

EXAMPLES OF FUNDED PROJECTS: An NABDC located in An- 
zona received a $197,325 award to provide one-to-one manage- 
ment and technical assistance to eligible Nave Amencan clients 
to develop business plans and promote the development and oper- 
ation of businesses. 

CRITERIA FOR SELECTING PROPOSALS: Competitive awards for 
the NAP are made based upon a panel evaluation of the applics- 
tions. This evaluation includes such factors as capability and expe- 
rience of staff assigned to the project, techniques, methodology, 
resources and costs. 
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Mr. Horn. Is there any anthropological evidence that the Native 
Hawaiians came perhaps the same route as the Native Americans? 
Most of the Native Americans’ origin is over the Bering Straits into 
Canada. You find Antibasti—I think it is in Canada—is similar to 
Navaho in Arizona. And, of course, you know that great reservation 
goes into three States, and is the size of the State of West Virginia. 

And you certainly have a similar situation on how the Native 
Hawaiian population is spread out, or are they concentrated more 
on one island than another? 

Senator AKAKA. They are spread over all of the islands. And to 
answer your question, they did come to Hawaii. As you know, the 
Hawaiian Islands are volcanic islands. They erupted from the bot- 
tom of the sea. But the Hawaiians did migrate there, and were the 
first people there, and they became the indigenous people of the 
Hawaiian Islands, and are part of the Polynesian race. 

Mr. HORN. You have been working on this subject for a long 
time. 

Have you discussed this with the people at the Census Bureau 
and the Office of Management and Budget, the Chief Statistician 
of the United States? What kind of comments have you received 
from those discussions? 

Senator AKAKA. Well, the reception has been negative. 

Mr. HORN. But is there an intellectual reason behind why they 
think that? 

Senator AKAKA. Yes. I would say that part of the reason was be- 
cause of the chaos that might come in changing the forms. And in 
that particular case, we are not changing the forms. We are just 
adding the Native Hawaiians to the Native American category. 

Mr. Horn. Right. They could do it with a rubber stamp, and they 
would not have to destroy their forms. 

My last question is on what they call them the Pequots in Con- 
necticut. Go to the westward expansion corridor of the U.S. Capitol 
that opened at the time of the 200th anniversary of laying the cor- 
nerstone. The Pequots are very prominent in the 1500’s, 1600's, 
and 1700’s. Presumably, they had diminished, as you know. And a 
gentleman who recalled the stories of his mother put the tribe back 
together, and got billions of dollars and thousands of acres from the 
a of Connecticut. And they now have the largest casino in the 
world. 

Under law and the Constitution, if we made the Native Hawai- 
ians into Native Americans, would they gain any constitutional sta- 
tus in their law claims against the United States? 

Senator AKAKA. Right now, there are some claims that the Ha- 
waiians do have. As you know, Hawaii has gone through six dif- 
ferent governmental structures, one of which was the monarchy. 
And, of course, the royal family and the monarchy owned most of 
eo But the history is that such land claims are only ceded 
ands. 

And by the 1959 statehood document that was signed as we be- 
came a State, those lands were set aside. To that extent, the Ha- 
waiians have some bearing in the State of Hawaii. 

Mr. Horn. I now yield to the ranking Democrat on the sub- 
committee, Mrs. Maloney of New York. 

Mrs. MALONEY. Thank you. You have covered all of my questions. 
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Mr. Horn. Mr. Davis of Illinois. 

Mr. DAVIS OF ILLINOIS. I have one question. 

Senator, you indicated that OMB suggested that if they were to 
change the designation that it would cause chaos with the forms, 
is that correct? 

Senator AKAKA. That is correct. Meaning that to change the 
forms would have caused many problems in their process of taking 
the census. And what I am saying is that we are not changing the 
form, but we are just adding. The categories are there. They are 
very hesitant, as you know, about revising the forms at all for the 
census. And this is part of the reason why they try very hard not 
to bring any changes about. | 

Mr. DAVIS OF ILLINOIS. Do you know what their position might 
be with reference to the chaos tiiat would be created by adding 
a That would seem to be an alteration of the form as 
well. 

Senator AKAKA. I would not know what it would be. Except that 
I would say at this time that we would not be in that category of 
causing any changes or bringing about chaos. But originally, and 
I proposed this, that was one of the reasons that they were against 
it. 

Mr. DAVIS OF ILLINOIS. Let me just say that I agree with your 
logic in terms of the designation of Native Hawaiians. I think that 
the same logic exists for Native Americans. I mean indigenous peo- 
ple are indigenous. If Hawaii is a part of the United States of 
America, then the people who are indigenous to Hawaii are indige- 
nous to the United States of America. 

Mr. HORN. We thank you. There are no more questions I see 
from the panel. We appreciate you taking the time. We know that 
you have a busy day trying to deal with some of the legislation that 
we have sent in your direction. 

Senator AKAKA. Thank you very much, Mr. Chairman. And I 
wish you well, you and the subcommittee. 

Mr. Horn. I appreciate it. 

Will panel II come forward. Ryan Graham, Susan Graham, Har- 
old McDougall, and Eric Rodriguez. | 

We have a tradition in this subcommittee of swearing in all wit- 
nesses, since it is an investigative committee, except for Members 
of the Senate and Mernbers of the House. So if you will stand and 
raise your right hand. 

(Witnesses sworn.] 

Mr. Horn. All four witnesses have affirmed, the clerk will note. 
And we will now go by the order that is noted on the program. We 
will begin with Susan Graham, the president of Project RACE. 
Welcome to you and your son. So please proceed. 

I might add that since most of you have not testified before that 
your full statement is automatically placed in the record without 
objection by anybody. So if you would like to summarize your state- 
ment—most of us stayed up late last night reading it—there will 
be more time for questions. Do not read it to us. We have read it. 
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STATEMENTS OF SUSAN GRAHAM, PRESIDENT, PROJECT 
RACE; RYAN GRAHAM, PROJECT RACE; HAROLD McDOU- 
GALL, DIRECTOR, WASHINGTON BUREAU, NAACP; AND ERIC 
RODRIGUEZ, POLICY ANALYST, NATIONAL COUNCIL OF LA 
RAZA 


Ms. GRAHAM. Mr. Chairman and members of the subcommittee, 
I am very pleased to be with you today representing the national 
membership of Project RACE. 

I testified before the former Subcommittee on Census, Statistics, 
and Postal Personnel in 1993. Much has happened to the multira- 
cial classification since that time. Five more States and many indi- 
vidual school districts have added the multiracial classification. 
Testing has been completed by the Census Bureau. 

CNN, ABC, NBC, CBS, FOX, NPR, AP, Time magazine, USA 
Today, the Washington Post, the New York Times, and it seems 
every newspaper and radio station across the country have carried 
stories and debates on the multiracial question. And Tiger Woods 
won the Master’s and proudly claimed all of his heritage. 

Members of Congress know that as any issue gets more and more 
attention, as people take sides, as personal feelings get intertwined 
with facts, stories emerge and become truths in the public’s minds. 
It is more important than ever in any issue to keep our perspective 
at such a time and separate myth from reality. 

The reality is that not all Americans fit neatly into one little box. 
The reality is that multiracial children who wish to embrace all of 
their heritage should be allowed to do so. They should not be put 
in the position of denying one of their parents to satisfy arbitrary 
Government requirements. 

The reality is that seven States now officially recognize multira- 
cial children. They are Ohio, [linois, Georgia, Michigan, Indiana, 
Florida, and North Carolina. Other individual districts -across the 
country have taken the step to include a category for multiracial 
children, including the Fairfax County, Virginia schools. This 
shows that people want the right to designate themselves or their 
children as multiracial. None of the States, State agencies, school 
districts, parents, or children have reported any problems with uti- 
lizing the multiracial classification. 

The National ACT test adopted the multiracial category. High 
school students complained that they felt discriminated against 
when one of the very first questions they were asked on this impor- 
tant test was one they could not answer, because their combination 
of races was not there. 

I am not a statistician or a demographer. It would be a very big 
myth to say I am. We decided to look at the actual enrollment fig- 
ures from Fulton County, GA, because it was the first county in the 
country to add the multiracial classification. We looked at the data 
for 6 years, from 1991 to 1997, to see how many students actually 
use the category, and to see if numbers dramatically decreased 
from any other racial or ethnic category. 

I set out to find a statistician to analyze the data. A curious 
thing happened on the way to reality. Each statistician said, “Tell 
me what you want to prove.” I would say, “Just honestly tell me 
what the figures prove.” They would laugh and say, “We can prove 
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anything you want to prove.” I did not throw out the data, but I 
did throw out the statisticians. 

Attachment A shows the enrollment figures for the school district 
of almost 60,000 students. The multiracial category was added in 
the 1992-1993 school year. In the current 1996-1997 school year, 
835 students are checking multiracial in the race category. That is 
1.39 percent of the total student population. The black, white, 
Asian, and Native American populations have stayed pretty con- 
stant, with fluctuations so small as to be insignificant. The His- 
panic population has steadily increased. 

There are 835 real, actual children who consider themselves to 
be multiracial in the school population of almost 60,000 students. 
There are 835 real, actual children, not government projections, not 
“what ifs,” not a number someone dreamed up. There are 835 real, 
actual children between the ages of 5 and 17, who only want to em- 
brace all of their heritage. 

There is a pervasive myth of massive defection from other racial 
categories into the multiracial category. There are 835 children in 
60,000, 1.389 percent of the total number of students. These very 
real figures dispel that myth. The reality is that 1.39 percent is 
pretty close to between 1.0 and 2 percent found by the National 
Content Survey, which states that less than 2 percent of respond- 
ents nationally might select a multiracial category when it is of- 
fered. The reality is that 1.39 percent is pretty close to 1.5 percent 
who identified as multiracial in the report by the Bureau of Labor 
Statistics. 

There also seems to be a concern that the addition of a multira- 
cial classification will suddenly cause all of the past statistical data 
in America to become useless. If we want accurate data, we need 
to count people accurately. The addition of a Hispanic classification 
on the 1980 U.S. census did not render past data meaningless. 
Census categories have been added and taken away since the in- 
pee: of the census, and never once did they have to throw out 
all of the historical data. To say that the multiracial classification 
would suddenly wreck havoc with the data is a myth. 

Attachment B outlines the many, many different ways the Cen- 
sus Bureau has classified multiracial individuals. It explains why 
my children are classified as white on the U.S. census. It is actu- 
ally pretty interesting reading. 

at do we want? The myth is that on a Federal level that we 
want only the term multiracial and nothing more. The reality is 
when we testified in 1993, we suggested a format for Federal pur- 
poses that instructed a multiracial person to also choose their ra- 
cial combinations from a list of categories listed underneath the 
multiracial category. 

When we answered the OMB’s Federal Register notice in 1995, 


- we asked for the same type of configuration. Although these models 


yield the most accurate data, we have been told by the OMB and 
the Census Bureau that they take up too much real estate on the 
forms. We have also been told that multiethnic definitely would not 
be considered. 

So do we scrap the whole idea? Absolutely not. The multiracial 
community is sensitive to the concerns of all communities. After 
all, we belong to all communities. The question of a multiracial cat- 
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egory has been studied for over 20 years, most extensively in the 
past 4 years. Much time and money has been put into research. If 
it is not done now, it will be brought up again for every census. 
We will not go away. 

It is time for all communities, including the multiracial commu- 
nity, to compromise as we go into the year 2000. There is no better 
time to begin to reflect the true and accurate heritage of all Ameri- 
cans. 

Our model for OMB Statistical Directive 15 is attached as At- 
tachment C. It would be similarly adapted for the census or at any 
time the ethnic and racial categories are separated, with Hispanic 
placed under ethnicity and would state under race: “Check one. If 
you consider yourself to be biracial or multiracial, check as many 
as apply.” Numbers would be allocated accordingly. It adds only 14 
small words. It is concise. It is clear. It is precise: It is accurate, 
and would yield results that could be easily coded and tabulated. 
In short, it works. 

What we do not want. We would prefer to have a category of bi- 
racial or multiracial, again with the ability to designate races be- 
cause we recognize the need for this information at the Federal 
level. We do not want multiracial with blank spaces to fill in races, 
because that leaves too much room for error and confusion. We do 
not want to be known as other or some other race. We totally reject 
any question which allows a multiracial person to specify multira- 
cial, but then asks us to write in the race we most identify with. 
It is an invalid question, and an insult to the multiracial commu- 
nity. 

Would this change be costly? No. States, schools, businesses, and 
the U.S. Government constantly change their forms. Data cells are 
added all of the time. Tax changes, new health care plans, new 
area codes, name changes for racial groups, et cetera are all 
changes we expect and absorb. Why would the multiracial classi- 
fication be any different? 

The reality is that the century update to the year 2000 will be 
far more costly than adding another racial category. In fact, it is 
the perfect time to make such changes. The myth is that party 
lines must be drawn _on this issue. This is a bipartisan issue. This 
is a children’s issue. This is a civil rights issue. 

Three Republican Governors have signed multiracial legislation 
into law: Governor Voinovich of Ohio, Governor Engler of Michigan, 
and Governor Edgar of Illinois. Two Democratic Governors have 
also signed our legislation: Governor Miller of Georgia, and Gov- 
ernor Bayh of Indiana. The Democratic Governors of North Caro- 
lina and Florida have been fully supportive of the administration 
addition of a multiracial designation in their States. The Repub- 
lican and Democratic lawmakers of these seven States feel that no 
child should be forced to deny his or her heritage. 

In remarks made by House Speaker Newt Gingrich on January 
7, 1997, after winning a second term as Speaker, he said, “What 
does race mean when many Americans cannot fill out their census 
forms because they are an amalgam of races?” 

President Clinton was asked about the multiracial classification 
during his speech in Dallas on April 17, 1995. He stated that he 
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would not be opposed to a multiracial category. And went on to say, 
“I think it ought to be done.” We think so, too. 

In conclusion, I think that we need to remember that what is 
right is often rg age by what is convenient. It would be easy to 
leave things as they are. But it would not be right for millions of 
American multiracial children who feel just as proud of all of their 
racial heritage as does their role model, Tiger Woods. 

Thank you for giving me the opportunity to express the views of 
the membership of Project RACE. 

[The prepared statement of Ms. Graham follows:] 
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Mr. Chairman and members of the Subcommittee, I am pleased to be with you today 
representing the national membership of Project RACE. 

I testified before the former Subcommittee on Census, Statistics and Postal Personnel 
in 1993. Much has happened to the multiracial classification since that time. Five more 
states and many individual school districts have added the multiracial classification. 
Testing has been completed by the Census Bureau. CNN, ABC, NBC, CBS, FOX, NPR, 
AP, Time Magazine, USA Today, The Washington Post, The New York Times, and, it 
seems, every newspaper and radio station across the country have carried stories and 
debates on the multiracial question. And... Tiger Woods won the Master’s and proudly 
claimed all of his heritage. 

Memb«:s of Congress know that as any issue gets more and more attention, as people 
take sides, as personal feelings get intertwined with facts, stories emerge and become 
truths in the public’s minds. It is more important than ever, in any issue, to keep our 
perspective at such a time and separate myth from reality. 

The reality is that not all Americans fit neatly into one little box. The reality is that 


multiracial children who wish to embrace all of their heritage should be allowed to do so. 


They should not be put in the position of denying one of thei parents to satisfy arbitrary 


government requirements. 


PROGRESS 

The reality is that seven states now officially recognize multiracial individuals: Onvo, 
Illinois, Georgia, Michigan, Indiana, Florida, and North Carolina. Other individual 
districts across the country have taken the step to include a category for multiracial 
children, including the Fairfax County, Virginia schools. This shows that people want the 
right to designate themselves or their children as multiracial. None of the states, state 
agencies, school districts, parents or children have reported any problems with utilizing 
the multiracial classification. 

The National ACT test adopted the multiracial classification. High school students 
complained that they felt discriminated against when one of the very first questions they 
were asked on this important test was one they could not answer because their 
combination of races was not there. 

The YWCA of America, the Girl Scouts and others now use the term “multiracial.” 


It’s the right thing to do. 


STATISTICAL ISSUES 
I’m not a statistician or a demographer. It would be a very big myth to say 1 am. 1 
decided to look at the actual enrollment figures from Fulton County, Georgia, because it 
was the first county in the country to add the multiracial classification. We looked at the 
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data for six years, from 1991 to 1997 to see how many students actually use the category 
and to see if numbers dramatically decreased from any other racial or ethnic category. 

I set out to find a statistician to “analyze the data.” A curious thing happened on the 
way to reality. Each statistician said, “Tell me what you want to prove.” I soul say, 
“Just honestly tell me what the figures prove.” 

“No,” they would laugh. “We can prove anything you want to prove!” 

I didn’t throw out the data, but I did throw out the statisticians. 

Attachment A shows the enrollment figures for the school district of almost 60,000 
students. The multiracial category was added in the 1992-93 school year. In the current 
1996-97 school year 835 students are checking “multiracial” in the race category. That is 
1.39% of the total student population. The Black, White, Asian and Native American 
populations have stayed pretty constant, with fluctuations so small as to be insignificant. 
The Hispanic population has steadily INCREASED. 

835 real, actual children consider themselves to be multiracial in the school 
population of almost 60,000 students. 

835 real, actual children, not government projections, not “what-ifs”, not a number 
someone dreamed up. ; 

835 real, actual children between the ages of five and 17 who only want to embrace 
all of their heritage. 

There is a pervasive myth of massive defection from other racial categories into the 


multiracial category. 835 children in 60,000—1.39% of the total number of students. 


These very real figures dispel that myth. 
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The reality is that 1.39% is pretty close to between 1 to 2 percent found by the 
National Content Survey which states that “less than 2 percent of respondents nationally 
might select a multiracial category when it is offered.” 

The reality is that 1.39% is pretty close to 1.5 percent who identified as multiracisl in 
the report by the Bureau of Labor Statistics. 

There also seems to be a concern that the addition of a multiracial classification will 
suddenly cause all of the past statistical data in America to become useless. If we want 
accurate data, we need to accurately count all people. The addition of the Hispanic 
classification on the 1980 U.S. Census did not render past data meaningless. Census 
categories have been added and taken away since the inception of the Census and never 
once did they have to throw out all the historical data. To say that the multiracial 
classification would suddenly wreak havoc with the data is a myth. Attachment B 
outlines the many, many different ways the Census Bureau has classified multiracial 


individuals. It explains why my children are classified as WHITE on the U.S. Census. It’s 


actually pretty interesting reading. 


WHAT DO WE WANT? 


The myth is that on a federal level we only want the term multiracial and nothing more. 


The reality is that when we testified in 1993 we suggested a format for federal 
purposes that instructed a multiracial person to AL.SQ choose their racial combinations 
from a list of categories listed underneath the multiracial category. 

When we answered the OMB’s federal register notice in 1995 we asked for the same 


type of configuration. Although these models yield the most accurate data, we have been 


oe 
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told by the OMB and the Census Bureau that they “take up too much real estate on the 
forms.” We have also been told that “multiethnic” will definitely not be considered. 

So do we scrap the whole idea? Absolutely not. 

The multiracial community is sensitive to the concerns of all communities. After all, 
we belong to all communities. The question of a multiracial category has been studied for 
over 20 years—most extensively in the past four years. Much time and money has been 
put into the research. If it is not done now, it will be brought up again for every Census. 
We will not go away. 

It is time for all communities, including the multiracial community, to compromise as 
we go into the year 2000. There is no better time to begin to reflect the true and accurate 
heritage of all Americans. 

Our model for OMB Statistical Directive 15 is attached as Attachment C. It would be 
similarly adapted for the Census or anytime the ethnic and racial categories are separated, 
with Hispanic placed under ethnicity and would state under race: 

Check one. If you consider yourself to be biracial or multiracial, check as 
many as epply: 

_____ American Indian or Alaskan Native 

____Asian or Pacific Islander 

_____ Black or African-American 

___ Hispanic 


White 


291 


Numbers would be allocated accordingly. It only adds 14 small words. It is clear. It is 
precise. It is accurate and it would yield results that could be easily coded and tabulated. 
In short—it works. 

Why the terminology “if you consider yourself to be?” Consider means to give serious 
thought to, to come to view, or classify. The Merriam-Webster Thesaurus lists the 
contrasted words “to consider” as: disregard, ignore, neglect, overlook, slight—words 
that define exactly what it means to not allow multiracial individuals the right to consider 


themselves multiracial. 


WHAT WE DON’T WANT 

We would prefer to have the category of biracial or multiracial with the ability to 
designate races because we recognize the need for this information at the federal level. 

We do not want multiracial with blank spaces to fill in races because that leaves too 
much room for error and confusion. It would not solve the problem of retrofitting the 
results into one arbitrary category. 

We do not want to be known as “other” or “some other race.” 

We totally reject any question which allows a multiracial person to specify “multiracial” 
but then asks us to write in the race we most identify with. It is an invalid question and an 


insult to the multiracial community. 


COSTS 


Would the change be costly? No. States, schools, businesses and the United States 


government constantly change their forms. “Data cells” are added all the time. Tax 
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changes, new health care plans, new area codes, name changes for racial groups, etc. are 
all changes we expect and absorb. hy would the multiracial classification be any 
different? 

The reality is that the century update to the year 2000 will be far more costly than 
adding another racial category. In fact, it is the perfect time to make such changes. 

The Atlanta Journal-Constitution reported on February 8, 1997 that “The Census 
Bureau plans to spend $100 million to tell people the 2000 Census is nearing, hoping that 
two years of hype will get more people to cooperate.” 

If it is important enough for the Census Bureau to spend $100 million advertising 


dollars, it is important enough to get an accurate count of all Americans. 


PARTISAN POLITICS 


The myth is that party lines must be drawn on this issue. This is a bipartisan issue. This is 
a children’s issue. This is a civil rights issue. 

Three Republican governors have signed multiracial legislation into law: Governor 
Voinovich of Ohio, Governor Engler of Michigan, and Governor Edgar of Llinois. 

Two Democratic governors have also signed our legislation: Governor Miller of 
Georgia and Governor Bayh of Indiana. The Democratic governors of North Carolina and 
Florida have been fully supportive of the administrative addition of a multiracial 
. esignation in their states. 

1, @ Republican and Democratic lawmakers of these seven states feel no child should 


be forced tu deny any part of his or her heritage. 
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In remarks made by House Speaker Newt Gingrich on January 7, 1997 after winning a 
second term as Speaker, he said, “What does race mean when many Americans cannot fill 
our their census forms because they’re an amalgam of races?” 

President Clinton was asked about the multiracial classification during his speech in 
Dallas on .April 7, 1995. He stated he would not be opposed to a multiracial category and 
went on to say. “I think it ought to be done.” 

We think so too. 

In conclusion, I think we need to remember that what is right is often forgotten by 
what is convenient. It would be easy to leave things as they are. But it would not be right 
for millions of American multiracial children who feel just as proud of al of their racial 
heritage as their role model—Tiger Woods. Thank you for giving me the opportunity to 


express the views of the membership of Project RACE. 


School Year Total 
Students 

1991-1992 49,138 

No 

Multiracial 

Category. 

1992-1993 46,344 

ist year of 

Multiracial 

Category. 

1993-1994 49,975 

1994-1995 $2,916 

No “Other” 

Category. 

1995-1996 $7,513 

1996-1997 $9,953 


Fulton County, Georgia School Enrollment Figures 


Black 


21,207 


19,433 


21,221 


22,427 


24,479 


24,922 


% White % 


43.16 


41.93 


42.47 


42.38 


42.56 


41.57 


25,523 


24,375 


25,654 


26,931 


29,874 


51.94 


52.60 


51.34 


50.89 


49.87 


49.83 


1,422 


1,501 


1,683 


1,927 


2,146 


3.07 


3.00 


3.18 


3.35 


3.58 


indiar.. 
Alaskan 
33 .07 
33 .07 
38 .07 
31 .06 
40 .07 
43 .07 


Native % Hispanic 


974 


959 


1,362 


1,702 


2,133 


% 


1.98 


2.07 


2.96 


17 


a/a 


ATTACHMENT A 
% Multiracial 
03 a/a 
0 122 
) 461 
n/a 482 
a/a 681 
wa 835 


% 


91 


1.19 


1.39 
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ATTACHMENT B 





“If the race of a daughter is missing, she is assigned her mother’s race. A son would be 
assigned his father’s race, said Claudette Bennett, of the Racial Statistics Branch (of the 
federal government). That means that in an interracial family, siblings may have the same 
parents but be classified as different races.” 
“Shades of Difference” by Maria T. Padilla of the Sentinel Staff 7he 
Orlando Sentinel May 7, 1997 


“For cxample, before 1980, a mixed-race person was assigned the father’s race but since 
1980 this person is now assigned the mother’s race.” 
Lee, Sharon Racial classification in the US Census: 1890-1990. In 
Ethnic and Racial Studies Volume 16, Number 1, January 1993:75 


“When I received my 1990 census form, I realized there was no “race category” for my 

children. I called the Census Bureau. After checking with supervisors, the Bureau finally 

gave me their answer: the children should take the race of the mother. When I objected, 

and asked why my children should be classified as their riother’s race only and not their 

father’s race at all, the United States Census Bureau representative said to me in a hushed 

voice, “Because in cases like these we always know who the mother is and not the father.” 
Graham, Susan at the Workshop on Race and Ethnicity Classification: 
An assessment of the Federal Standard for Race and Ethnicity 
Classification, Committee on National Statistics (CNSTAT) February 
17-18, 1994 


“[in 1980) [I}f an unacceptable response was given to the race question the Bureau 
assigned the child to the mother’s race, if the mother was in the household. In other cases, 
when the mother’s race was unknown, multiracial individuals were assigned the first race 
reported (i.e. the first box checked on the form). This represents a change in policy 
because in 1970 when persons with parents of different races were in doubt as to their 
classification, the race of the father was used.” 
Waters, Mary C. “Multiple Ethnicities and Identity Choices: Some 
Implications for Race and Ethnic Relations in the United States." 
Paper presented at Conference on Ethnicity and Multiethnicity: The 
Construction and Deconstruction of Ethnicity, Brigham Young 
University, Laie, Hawaii. 
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ATTACHMENT B-Page 2 


“[C]ensus data on race continue to present data as if people were classifiable with a single 
race. For example, before 1980, a mixed-race person was assigned to the father’s race but 
since 1980, this person is now assigned to the mother’s race. In cases where the written 
response was, for example, ‘Italian,’ the person would be reassigned to the White race. 
The census treats race as a matter of heredity (one’s race follows the race of one’s 
parents), as innate (individuals cannot define their own racial identity), and as universal (all 
persons are assigned races). 

Lopez, Ian F. Haney White by Law: The Legal Construction of 

Race, New York University Press 1996. 


“Instructions to our census enumerators in 1840, 1850, and 1860 provided “mulatto” as a 
category but did not define the term. In 1870 and 1880, mulattoes were officially defined 
to include “quadroons, octoroons, and all persons having any perceptible trace of African 
blood.” In 1890 enumerators were told to record the exact proportion of the “African 
blood” again relying on visibility. In 1900 the Census Bureau specified that “pure 
Negroes” be counted separately from mulattoes, the latter to mean “all persons with some 
trace of black blood.” In 1920 the mulatto category was dropped, and black was defined 
to mean any person with any black ancestry, as it has been ever since. 

Davis, F. James Who is Black? Pennsylvania State University 

Press 199] 


“These transformations in race designation were carried forward significantly into the 
1980 census, in a way that altogether undermines any cross-census comparisons... Where 
“mixed-race” persons had difficulty placing themselves, enumerators were instructed to 
report the mother’s race, and where this was not acceptable, to list the first race cited by 
the respondent.” 
Goldberg, David Theo American Mixed Race: The Culture of 
Microdiversity Rowman & Littlefield Publishers, 1995 


“Census policy requires that responses to “other race” be assigned to monoracial 
categories for OMB reporting purposes when these are written in. When multiple 
categories are stated, the Census Bureau reports the first race or ethnicity declared. 
Responses such as “multiracial” or “mixed” require a visit by a census taker to obtain 
monoracial response. (Nampeo McKinney, U. S. Bureau of the Census, personal 
communication, June 1992).” 

Fernandez, Carlos A., The Multiracial Experience: Racial 

Borders as the New Frontier, Sage Publications 1996 


ATTACHMENT C 





RACE: 


Check one. If you consider yourself to be biracial or multiracial, check as 
many as apply: 


American Indian or Alaskan Native 
Asian or Pacific Islander 
Black or African-American 


Hispanic 





White 


Note: This model could be similarly adapted for the Census or anytime the 
ethnic and racial categories are separated, with Hispanic placed under 
ethnicity. 
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Mr. Horn. We thank you very much. 

We are now delighted to call Mr. Ryan Graham for his state- 
ment. Welcome. 

Mr. GRAHAM. Thank you. 

My name is Ryan Graham, and I am multiracial. I live in Geor- 
gia and when I fill out forms, there is always a multiracial box for 
me to check. It was not always that way. But when my mom and 
the parents of other multiracial kids asked the Georgia lawmakers 
to add the multiracial classification, they passed it and the Gov- 
ernor signed it. Some of the legislators told us later that they voted 
for it because it was the right thing to do. 

Four years ago, when I was 8 years old, my mom and I came to 
Washington to ask the Members of Congress to make it possible for 
the multiracial classification to be on every form in the country. We 
hoped that the Federal Government would also think it was the 
right thing to do. Four years is a long time when you are only 12, 
but here I am again. 

My mom is white, and my dad is black. Most forms force me to 
choose between one of those races. I feel very sad, because I cannot 
choose. I am both. 

Wouldn't you be embarrassed if your classmates laughed at you 
because you went up and said to the teacher, “I do not know what 
race to mark on my test”? 

One day a kid asked me, “Are you mixed?” I said, “No, I am mul- 
tiracial, big difference.” He said, “What is the difference?” I said, 
“Puppies are mixed, people are multiracial.” 

Some forms include the term “other,” but that makes me feel like 
a freak or a space alien. I want a classification that describes ex- 
actly what I am. 

In Georgia, I have that option. But there are millions of kids just 
like me all over the United States who do not. I think those of us 
who are multiracial should be able to choose that classification. I 
think adults should understand. 

My little sister is waiting for me back in Georgia, to come home 
and tell her that this subcommittee has said yes to the multiracial 
classification. It is not how you see me; it is how I see myself that 
is important. 

I thank you for letting me be here today. 

[The prepared statement of Mr. Graham follows:] 
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My name is Ryan Graham and I am multiracial. I live in Georgia arid when I fill out 
forms there is always a multiracial box for me to check. It wasn’t always that way, but 
when my mom and the parents of other multiracial kids asked the Georgia lawmakers to 
add the multiracial classification, they passed it and the Governor signed it. Some of the 
legislators told us later they voted for it because it was the right thing to do. 

Four years ago, when I was 8-years-old my mom and I came to Washington to ask the 
meinbers of Congress to make it possible for the multiracial classification to be on every 
form in the country. We hoped the Federal government would also think it was the night 
thing to do. Four years is a long time when you’re only 12, but here I am again. 

My mom is white, my dad is black, and most forms force me to choose between one of 
those races. I feel very sad, because I can’t choose—I am BOTH! 

Wouldn’t you be.embarrassed if your classmates laughed at you because you went up 
and said to the teacher, “I don’t know what race to mark on my test’? 

One day a kid asked me, “Are you mixed?” 

I said, “No, I’m multiracial, big difference.” 

He said, “What’s the difference?” 


I said, “Puppies are mixed, people are multiracial!” 
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Some forms include the term “other”, but that makes me feel like a freak or a space 
alien. I want a classification that describes exactly what I am. 

In Georgia I have that option, but there are millions of kids just like me all over the 
United States who don’t. I think those of us who are multiracial should be able to choose 
that classification. I think adults should understand that. 

My little sister is waiting back in Georgia for me to come home and tell her that this 
subcommittee has said ““YES” to the multiracial classification. 

It is not how YOU see me, it is how I see MYSELF that is imporiant. I thank you for 


letting me be here today. 
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Mr. Horn. Well, we thank you for coming. I was just wondering 
if you have the record as the youngest witness, from when you tes- 
tified 4 years ago. I remember trying to testify at age 17. And what 
I got from the ranking minority member at that time was a pat on 
the head, and “now, now, young man,” et cetera, a brush-off. We 
are delighted to have your perspective here. So keep testifying. 

Mr. GRAHAM. Thank you. 

Mr. Horn. Now we are on No. 3 of the panel, Harold McDougall, 
director of the Washington Bureau of the NAACP. 

Mr. McDOUGALL. Mr. Chairman and members of the subcommit- 
tee, I am grateful for the opportunity to testify before you today on 
behalf of the NAACP. I am director of the Washington Bureau, as 
you know. 

The NAACP is the Nation’s oldest and largest civil rights organi- 
zation, with over 6,000 members in 2,000 branches around the 
country and in five foreign countries. We are committed to the pro- 
tection of the civil, legal, political, econcemic, and human rights of 
papi lia and other citizens of color here in the United 

tates. 

Mr. Chairman and members of the subcommittee, we have great 
sensitivity to the issue of personal identification and self-identifica- 
tion. We have always supported the right of self-determination. As 
is evident from my statement, we are very concerned about the pos- 
sible impact that a personal choice might have on the data. Dele- 
gate Norton explained that quite well. 

According to the most recently released study by the U.S. Cen- 
_sus, the field study that was released last week, relatively small 
numbers of African-Americans appear to identify themselves as 
multiracial. The census data indicates that this is a phenomenon 
which is most current in terms of people who are presently in 
interracial marriages or are the products of interracial marriages 
that have just taken place in the last 20 or 30 years. 

There are figures that indicate that perhaps 70 percent of the 
population of the African-American population is of mixed race. Af- 
rican, Native American and European. These mixtures took place 
during slavery and that period immediately after. 

Most of the African-Americans who are of mixed race, are the 
product of marriages before the 1967 Loving v. Virginia decision, 
continue to identify as African-American. The census data indicates 
that of the children of black/white interracial marriages that have 
taken place since the 1960’s, about three-quarters of those children 
continue to identify themselves as black. Only one-quarter of the 
children who are the products of the most recent generation of 
interracial marriages actually identify themselves as multiracial. 

But the study that has been released is still far from a full dress 
census and we have no idea how this might play out in decades to 
come. History demonstrates that the interaction between the cat- 
egories as they appear on this census and the self-conceptions of © 
the population, are not static. 

The FHiispanic category, for example, first appeared, I believe, on 
the 1960 or 1970 census. And since that time, in over two or three 
censuses for 20 or 30 years, the numbers of people who think of 
themselves as Hispanic has expanded dramatically. 
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This could have an impact on data. And this is why census pro- 
fessionals always take the position that we should be very conserv- 
ative and very cautious about making any changes in the way that 
the census is presented. 

So in terms of the question that Representative Maloney asked, 
would the introduction of new categories possibly have a corrupting 
effect on the data, the NAACP feels emphatically that that is a 
danger. And we counsel caution. 

But again, we are very sensitive to the issues that the young 
man raises. I have a son who looks very much like him, but my 
son identifies very clearly as a person of African descent. And we 
are concerned about the possibility of confusion. 

Again, we respect people’s rights to make a self-identification. 

. We just question whether the census is necessarily the best place 

4---~ to-do that. Most of the data that my colleague, Ms. Graham, pre- 
sented was a function of children making decisions in terms of 
school forms. Indeed, there is a difference between a school form 
and a census form. 

Ms. Norton said that she was concerned about the possible im- 
pact of fraud in self-identification. How we do determine when 
somebody is black, or white, or multiracial? 

Carol Simpson, who is a Channel 7 news anchor, gave a presen- 
tation at Howard University about a week ago, where she talked 
about being in South Africa, and being shown a tool that the South 
Africans used to use to determine whether you are white, or col- 
ored, or black. It is a little tool that they put a piece of your hair 
in. And if your hair is kinky, then it does not make any difference 

what color your skin is, you are black. If your hair is straight, it 
*. does not make any difference what color your skin is, you are 
white. What Carol said to the audience was do you really want to 
| go there, do you really want to get involved in those kinds of deter- 
~~~ minations? 

So again, we are concerned about that. 

We are also concerned, because we think that it is one thing to 
approach questions of discrimination and segregation as matters of 
semantics, as matters of words. We think that segregation and dis- 
crimination in this country has to be battled with deeds, not just 
with words. 

There was a very compelling editorial by Clifford Alexander, the 
former chair of EEOC and also the Secretary of the Army, who 
made it possible for Colin Powell to advance as a general. It is in 
the Saturday May 17th Post and I would like to offer it to be in- 

‘cluded in the record, if that is possible. 

Mr. HORN. Without objection, it will be inserted at this time. 

Mr. McCDOUGALL. Thank you. 

[The information referred to follows:] 


_ Tax Waseancton Post__ 
Clifford Alexander 
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Declare War on Bigotry 


Each day we bear more about President Clinton's 
to have a positive effect on race relations n 
United States. He has gingerly put his toe in the 
and found it gentle and soothing. 

t Shea Stadium about an American 
Jackie Robinson, on the 50th anniversary 


. 


ing victims of the inhumane, government-spon- 
ilis experiment. On both 

sounded caring and eloquent, as he 

preaches in black churches. 

But his words would have much greater 
import if he spoke instead in white board rooms 
to those who can really bring about change. The 

ident should urge those corporate leaders, 
them, convince them of what is in the best 
interest of corporate America. 

Sadly, however, Bill Clinton still does not get 
it: If he wants to be a champion of justice, he 
must show courage and impatience. He must 


i 
: 


rt 


Much difficult work needs to be done. This 
country still perpetuates a negative image of 
black people. We are the poverty “problem,” or 
at least television says so. Twenty-nine percent 
of America’s poor are black, but when television 
shows us poverty, 65 percent of the faces are 
black. African Americans still can’t hail a cab, 
acquire and progress in a job, or rent an 
apartment where they choose with the same 
ease as white Americans. Only one black man 
and one black woman have occupied United 
States Senate seats in the 20th century. 

Bill Clinton’s mission, should he accept it, is 
different, and requires a courage he has yet to 
display. He needs to utilize government power 
against those who discriminate in the work- 
place. He should stop pussyfooting about affir- 
mative action and support it fully, while he 


_ inclusiveness. From 1967 to 1969 he was 


eradicates the few abuses of racial preferences 
that are present in federal programs. = 

He must go right in the face of bigots on 

condominium boards in New York City as well 
as those who restrict the black poor to our 
urban ghettos, When public accommodations 0, 
not serve black people, we should see Bill 
Clinton take to the bully pulpit. 

But most of all, he must do more than 
acknowledge that there still is a problem and tell 
us that he feels our pain. He must look and act 
like a president who really wants and expects to 
do something to change business-as-usual right 
away. Black people have been patient too long. 
White people, particularly white leaders, need 
to show their contempt and impatience with the 
many pockets of bigoted behavior that still exist 
in 1997 America. . | 

No more learned studies are required. It is 
not about black and white people hand in hand 


singing “We Shall Overcome.” It is about leader- 
ship—leadership that takes on bigoted behavior 
and punishes its perpetrators. 

Stop praying for change and become an agent 
of change, Mr. President. Put your best aides, 
black and white, to work and develop action 
plans for change. Use your voice to condemn 
that which you cannot address with the power of 
existir.g federal law. 

Set the agenda, don’t take another poil. Tell 
Americans what you expect of them, and whed it 
is in your power to challenge bigoted actions, ase 
every resource at your disposal to do so. You 
haven’t much time left. Use it and use it well. . 


et 
The writer ts president of a management 
consulting firm specializing in work force | 
chairman of the Equal Employment 
Opportunity Commission. -\, 
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Mr. McDOUGALL. I would also like to say th::t the NAACP’s role 
is to protect people. The census data help us do that. One of the 
‘things that we are concerned about, or that everyone should be 
concerned about, as Ms. Norton said, “multiracial people do not 
spare themselves social discrimination or segregation, because of 
what they call themselves.” 

The social discrimination and segregation of this society is a mat- 
ter of how you look, not a matter of what you call yourself. A very 
good example of that is an interracial couple who were both jailed 
in New York about a week ago. A Danish woman, an actress, and 
her African-American husband had a multiracial child. The child 
was in a stroller right outside of a restaurant. The couple was 
charged with child abuse and child neglect. 

Now I have been on the streets of New York. And I have seen 
people beat their children on the streets of New York and never be 
arrested. These people were arrested for putting their stroller out- 
= the restaurant, a practice which is very common in Den- 
mark. 

The upshot of it is that the two of them were put in jail for 2 
days. The child, a multiracial child—and I have an article here 
with the child’s picture—the multiracial child was taken from her 
parents, and placed in foster care for 2 days. 

The African-American father of the child allegedly was beaten by 
the police. The charges against the Danish mother and her multira- 
cial child have been dismissed, and they have been sent back to 
Denmark. The African-American father, however, is facing charges. 

That is also detailed in an article called Danish Mother Free to 
Take Child Home, Washington Post, May 17th. I also would like 
to submit this for the record. 

Mr. Horn. Without objection, it will be inserted in the record at 
this point. 

= McDOoOuGALL. Thank you, sir. And there are copies on the 
table. 

[The information referred to follows:] 


_ 


Ae 


305 
SaTuRDAY, MAY 17, 


Tue Wasnincron Post _SA 
Danish Mother Free 
To Take Child Home 


ne Hue 

ip = 

Hil n 

BH 

alah, 

Haag Hain 
5 ging ANTENA HuteHE MasatsG Ip 
a| i AE erin Haein i 

} i dca! june 
: ‘ Halle GU n ig sien at 
if HE lie Ui 
EUR HIRE RHEE ta a 
S| (ERSHH ie HUST EAEE rig ty 








306 


Mr. McCDOUGALL. Just to finish this up, I want to point out that 
it is what you look like and not what you say you are, that deter- 
mines whether or not you meet social discrimination in this coun- 
try. This is very, very much underlined by the case of Plessy v. Fer- 
guson. I believe that Mrs. Maloney might have been referring to 
that when she talked about a black gentleman who got a ticket to 


'  . go to Mississippi. 


Plessy v. Ferguson was a case in which a person of color asked 
to be able to ride in a white car. The Supreme Court of the United 
States upheld the power of Louisiana to assign him to a black car. 
Mr. Plessy was classified by the census as an octoioon. He was not 
black. He was multiracial. Octoroon means that if you have eight 
great-grandparents, that only one of them is black. 

Now it was Mr. Plessy’s appearance, not what he was called in 
the census, that had to do with the way that his rights were treat- 
ed. We are interested in the struggle against segregation and dis- 
crimination in this country. We call out to all multiracial people 
who so identify themselves, to join us in that struggle. 

Thank you. 

[The prepared statement of Mr. McDougail follows:] 
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Multiracial Categories 


I. Introduction 


Mr. Chairman and Members of the Committee, I am grateful for the opportunity to 
testify before you today on behalf of the National Association for the Advancement of Colored 
People (NAACP). I am Harold McDougall, Director of the Washington Bureau of the 


NAACP. 


The NAACP is the nation’s oldest and largest civil rights organization, with over 
600,000 members in the fifty states and the District of Columbia, and throughout the world. 
The NAACP is committed to the protection of the civil, legal, political, economic and human 


rights of African-Americans, and other citizens of color here in the United States. 


Il. Summary 


The NAACP has great sensitivity on the issue of multiracial categories and some 
questions about its implications. We support the right of individual self-identification and 


support self-determination in defining one's racial makeup. 


But the census may not be the correct place to make such a personal statement, 
particularly in light of the fact that repercussions in census numbers impact the lives of many 
people. Provisions of the Voting Rights Act, for example, are specifically directed at 
correcting past discrimination (particularly in the deep South) where African-Americans were 
denied their constitutional rights. With some figures showing 70% of African-Americans as 


possibly fitting into a multiracial category, will we be able to identify black voters in terms of 


_ 


fair representation? 
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According to the most recently-released siuay by the U.S. Census, relatively small 
numbers of African-Americans appear to identify themselves as “multiracial.” But the study is 
still far from a full-dress census, and we have no idea how this might play out in decades to 
come. History demonstrates that the effect of the census categories on the population’s 
perceptions of itself is not static. Certainly, the emergence and development of a “Hispanic” 
category in the census over the years has been correlated to and supportive of, a growth in the 


number of people who so identify themselves. 


The enforcement of laws against discrimination in employment and lending, and against 
discrimination in housing and schools also depend upon census data. Overcoming the long 
history of discrimination in employment, lending, housing, and education requires that 
demographic data be kept on racial and ethnic groups who have historically been the targets of 


discrimination by members of the European-American majority group. 


This is one of the most important purposes of OMB Directive 15 — the enforcement of 
civil rights laws. The aggregation of categories was not called for by Directive 15 to provide 
vehicles for self-identification. (Indeed, there are more than 100 groups which could 
legitimately request identification categories on the Census) Rather, Directive 15's aggregated 


categories are fashioned to enhance the enforcement of anti-discrimination and civil rights law. 


Thus, the creation of a multiracial classification might disaggregate the apparent 
numbers of members of discrete minority groups, diluting benefits to which they are entitled as 
a protected class under civil rights laws and under the Constitution itself. In our quest for self- 
identification, we must take care not to recreate, reinforce or even expand the caste system we 
are all trying so hard to overcome, the caste system which the NAACP was created to oppose. 
If we are to reach the deep roots of the legacy of slavery, involuntary servitude, segregation, 
discrimination and hate violence, we must commit ourselves not merely to undo the words of 


forced division, but also to undo the consequences of oppressive acts. 


semi wt et 
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The NAACP is watching the development of this issue carefully. At this point, we 
wanted the committee to be aware of our concerns as they move forward. We expect to 
consider the issue in a more formal way as the year unfolds. Our national convention (this year 
to be held in Pittsburgh, Pennsylvania, in July) has traditionally been a time when policy 
issues of this import are visited and processed. I will be happy to re-appear before the 


committee after that time to report on any new developments within our organization. 
III. Why are we considering multiracial categories for the Year 2000 Census? 


Currently, the federal government uses race data for statistical and administrative 
purposes, including monitoring civil rights compliance. However, the Census Bureau and 
OMB have come under increasing pressure from those who believe the minimum racial 
categories set forth in OMB Directive No. 15 ("Race and Ethnic Standards for Federal 
Statistics and Administrative reporting") do not reflect the increasing racial and ethnic diversity 
of our nation's population. Some have proposed changes, including the addition of a 
“multiracial” category. An OMB Research Working Group developed plans in response, and 
as an interim step conducted a supplement to the Current Population Survey in June 1994 to 
collect information on issues under review. The most recent development is a working paper 


on “Results of the 1996 Race and Ethnic Targeted Test,” issued by the Census Bureau on May 
14, 1997. 


IV. Whoare "multiracial" (“biracial?" “Interracial?”) citizens and how does the issue of 
their classification fit into the overall milieu of race relations in the United States? 


In 1960, only 0.4% of all married couples were interracial. In the 1960s and 1970s, 
however, the numbers began to increase. One factor was the US Supreme Court decision in 
Loving v Virginia in 1967, striking down as unconstitutional laws forbidding interracial 
marriages. Another was a general relaxation of racial boundaries occasioned by the culture of 


the civil rights movement. The absolute numbers of black-white marriages, particularly of 
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marriages in which the husband was black, increased substantially during this period, but at a 
much slower rate than marriages between whites and Asians and Pacific islanders. Whereas 
black-white marriages were one-third of all interracial marriages in 1960, interracial marriages 


involving one black spouse accounted for only one-seventh of all interracial marriages in 1990. 


The increase in Asian-white marriages is partly explained by a dramatic increase in the 
numbers of Asians in the country due to changes in patterns of immigration. The increase in 
white servicemen marrying Asian women incident to assignments overseas may also be a 
factor. (In 1990, Asian-White marriages were twice as likely to involve a white husband and 


an Asian wife as the reverse) 


Overall, during the 1970s, the number of interracial married couples more than tripled, 
and by 1980 represented 2.0% of all married couples. The rate of increase then slowed, so that 
the number of such marriages increased only from 2.0% to 3.0% of all married-couple families 


between 1980 and 199). The vast majority of interracial marriages involve one white spouse. 


The increase in interracial marriages has produced an increase in the percentage of all 
children who live in interracial households, from 1% in the 1960s to 4% in 1990. The greatest 
concentration of interracial marriages and multiracial children is in California, which has 26% 
of all interracial couples. Following are Texas (8%), New York and Oklahoma (5% each), and 


Florida and Washington State (4% each). 


The very term " multiracial” implies the existence of "pure" and distinct races. But 
what does it mean, we might ask, to be "white?" What does it mean to be "black?" These are 
socially and politically constructed categories, unique to the United States, that are different 


from Asian and Hispanic categories, which have a distinct cultural component. 


During the civil rights era of the 1960s, the United states was about 90% white and 
10% black. Asians and Pacific Islanders were only 0.5%, Native Americans, Eskimos, and 
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Aleuts were 0.1%, and Latinos, though an estimated 3.9%, were sorted into "black" and 
"white." By 1990, whites were 80.3% of the population, blacks were 12.1%, Asians and 
Pacific Islanders 2.9%, Native Americans, Eskimos and Aleuts 0.8% and “other” was 3.9%. 
Latinos, now separately counted, constituted 9% of the population. Over 33% of the growth in 


population during the 1980s was due to immigration’ 


The meaning of racial/ethnic identification for’ specific groups and individuals varies 
enormously. Multiracial categories as proposed may well create confusion under these 
circumstances. For example, multiracial categories as proposed by multiracial advocates apply 
only to the children of interracial marriages. They would not apply to the grandchildren or 
great-grandchildren of interracial marriages. For example, the child of a black father and a 
white mother would thus be “multiracial.” However, if their child were to marry another 
multiracial child, the grandchildren would be considered black, and not multiracial. So a child 
with two black grandfathers and two white grandmothers would be a black child, not a 


multiracial child. 


Yet if we look at ancestry, rather than parentage, the majority of African-Americans 
have mixed African, European, and Native American Indian heritage, and these mixtures took 
place before 1920 -- the white mixture during slavery, the Native American immediately 
thereafter. Today, the majority of multiracial children born of black-white marriages identify 
with the race of the black parent. Yet the majority of multiracial children born of Asian-white 
marriages identify with the white parent. What will be the implications of a multiracial 
category for either group of children? What about the much larger group of African-American 
children who bear a multiracial heritage that dates back to slavery but who presently identify as 
Black? These open questions further emphasize the danger of taking anything other than a very 


cautious approach to changing the census categories. 
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V. Would the multiracial category protect multiracial citizens from segregation, 
discrimination, or hate violence? 


NO. Individuals who designate themselves as multiracial on the census form will not 
thereby reduce by any amount the discrimination they face, which is based on appearance and 
not on racial classification. Consider the case of Homer Plessy, classified by the U.S. census in 
1890 as an "octoroon.” He was nonetheless placed in a "black" railroad car rather than a 
“white” railroad car, laying the groundwork for a century of legal Jim Crow segregation in the 
Southern United States and in other areas as well, in the landmark Supreme Court decision of 


Plessy v. Ferguson. 


Consider also the case of Anne Sorenson, a Danish actress and the African-American 
father of her child Liv, who were recently arrested and detained in jail for two days in New 
York City for “child abuse,” stemming from their leaving the child in a stroller directly outside 


a window in a restaurant they were attending. The practice is common in Denmark. 


The child was placed in a foster home, and the father of the child was allegedly 
physically abused when taken to the police station. His head was allegedly stuck in a toilet and 
his shins kicked by police, who charged him with resisting arrest.” This was a multiracial 
child. Yet she was plucked from her parents and placed in foster care. Later, the white mother 
and biracial daughter were released and returned to Denmark, but the black father is being 


brought up on charges. 


Tiger Woods' multiracial identity has not kept him from being threatened with bodily 
harm and death in the development of his career as a golfer, nor did it spare him the racist 


remarks of Fuzzy Zoliner, a South African golfer popular in the United States. 


Further, because historic discrimination has been against persons assigned to a single 


racial category --e.g., black -- there is no court or legislative or other legal record of 
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discrimination against multiracials. Without such a record of discrimination, courts today will 
dismiss claims of discrimination against multiracials, indicating that there is no evidence they 
ever suffered discrimination. Further, if multiracial continues to mean “the product of an 
interracial marriage” any history of discrimination against multiracials might well be moot after 


one generation. 


VI. Could the multiracial category make it more difficult to protect members of 


recognized minority groups from segregation, discrimination, or hate violence? 


YES. Multiracial categories, if adopted by a significant segment of the minority 
population, could make it difficult for government agencies and civil rights organizations to 
track ongoing civil rights violations. The Hispanic and Asian Ameczican communities see this 


possibility from the 1996 test results. The impact might involve other categories in the future. 


The multiracial category in this light could well make it more difficult to identify where 
discrimination has taken place and is taking place, by clouding census counts of discrete 
minorities who have been restricted to certain neighborhood and as a Consequence, to certain 
schools. It could cloud the census count of discrete minorities who are assigned to lower tracks 
in public schools. It could cloud the census count of discrete minorities kept out of certain 
occupations, or whose progress towards seniority or promotion has been skewed. The list goes 
on, to include civil rights reporting in the arenas of lending practices and the provision of 
health services, and beyond. These are concerns for the NAACP, and we continue to place 


them before the Committee. 


Census data is used by all levels of government, so the impact would be at the state and 
local level as well. Further, the proposals could change not only the census, but all Federal 
program reporting and statistical activities requiring data on race and ethnicity. Thus, the 
negative impact on the ability to track ongoing civil rights violations would be greatly 


magnified. 
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Further, multiracial categories can reduce the level of political representation for 
minorities. It is unlikely that majority-minority districts will be created for multiracials, 
especially given the lack of recorded discrimination against them within the meaning of the 


Voting Rights Act. 


Finally, as pointed out by the Coalition of Groups opposed to the Proposed 
Modification of OMB Directive No. 15 in 1995, the experience of other nations with 
multiracial categories, such as Brazil and South Africa, have been that such categories 


increase, rather than decrease social stratification and stigmatization on the basis of race. 


VII. What alternatives to adopting multiracial categories exist in terms of the battle 
against segregation, discrimination, and hate violence? 


Some political conservatives have seized upon the difficulty of establishing coherent 
racial categories as an excuse to call for the abolition of all racial classification and record 
keeping. Such a move, they argue, would save federal dollars and minimize racial/ethnic 
distinctiveness, consciousness and divisive politics. Yet accurate racial classification and 


record keeping is essential to systematically track patterns of discrimination and to gather data 


useful for evaluating policy with respect to racial inequality. 


As stressed by the Coalition of Groups opposed to the Proposed Modification of OMB: 
Directive No. 15 in 1995, if we are to reach the deep roots of the legacy of slavery, 
involuntary servitude, segregation, discrimination and hate violence, we must commit 


~ ourselves not merely to undo the words of forced division, but also to undo the consequences 


of oppressive acts 
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In this regard, census data aggregated in its present form has been used: 


ss to enforce requirements of the Voting Rights Act; 
* to review State redistricting plans; . 
¥ to collect and present population and population characteristics data, labor force 


data, education data, and vital and health statistics; 

bi to establish and evaluate federal affirmative action plans and evaluate affirmative 
action and discrimination in the private sector; 

. to monitor the access of minorities to home mortgage loans under the Home 
Mortgage Disclosure Act; 

. to enforce the Equal Credit Opportunity Act; 


* to monitor and enforce desegregation plans in the public schools; 

- to assist minority businesses under the minority business development programs; 
™ to monitor and enforce the Fair Housing Act: and 

. to monitor environmental degradation in communities of color. 


Finally, the conclusion of the Coalition of Groups opposed to the Proposed 
Modification of OMB Directive No. 15 in 1995 still stands today: 


“Significant improvements have occurred in (the enforcement of civil rights laws] and, 
for nearly two decades, OMB Directive No.15 has been instrumental in the progress made. 
However, the evidence is equally clear that much more remains to be done. Racial 
discrimination is still prevalent in American life, and the residual effects of past discrimination 

Continue to limit the advancement of African-Americans and other racial minorities. The 
census data has been used for widely published reports and studies which have enhanced the 
American public's understanding of the obstacles to racial equality that continue to exist in our 
society. Empirical studies using the data continue to document deep racial inequalities in 


virtually every major dimension of American social, economic, and political life. 
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Under these conditions, any effort that threatens to complicate, retard or thwart further 
progress toward erasing the vestiges of slavery, segregation, and discrimination must be 
resisted. The proposed multiracial category poses such risks, as it could make the collection of 
useful data on the effects of societal segregation and discrimination more difficult, if not 
impossible. We believe that the entire nation would suffer from its effects. For, in today's 


world, racial discrimination and disadvantage are liabilities that affect us all.” 
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Mr. Horn. We thank you for your testimony. 

We will now turn the podium over to Eric Rodriguez, policy ana- 
lyst, National Council of La Raza. 

Mr. RODRIGUEZ. Thank you, Mr. Chairman, and members of the 
subcommittee. 

In answering the question as to why we care about this issue, it 
is important to underscore what census data under the current 
classifications tell us. For example, these data show that Hispanics 
constitute the second largest minority group in the U.S. Currently, 
more than 1 in 10 Americans is Hispanic. 

Further, these data tell us that Hispanics are two-fifths of the 
U.S. minority population. It is one of the fastest growing and 
youngest population groups, and are expected to become the Na- 
tion’s largest minority by 2005. 

The proposed addition of a multiracial response block on the de- 


-cennial questionnaire resonates with Latinos, a multiracial popu- 


lation with origins in European, African, and Asian countries. The 
Hispanic community sustains a multifaceted identity, so that 
Latinos often also identify themselves as white, black, Asian, and 
Native American. This racial and cultural diversity is the essence 
of a Hispanic-American culture, and will be increasingly influential 
as the U.S. Latino population continues to grow. 

Yet in spite of this and other relevant issues including the legiti- 
mate need to count the growth of the number of multiracial per- 
sons in the United States and the often voiced powerfully emo- 
tional sentiments of biracial parents and multiracial people, the ad- 
dition of a multiracial option among the current racial classifica- 
tions is not a good idea. : 

Rather than improving the accuracy and quality of census infor- 
mation, this change would likely create a less than useful new 
identifier and disturb the current classifications, making race and 
ethnic data less than accurate. This is troubling, because provisions 
that threaten the accuracy, quality, and utility of the Federal race 
and ethnic data would likely inhibit civil rights and other public 
policy initiatives that rely almost exclusively on such data. 

So why do we think that the multiracial identifier is less than 
useful. The purpose of the census is to provide a socioeconomic and 
demographic snapshot of the U.S. population, determine Federal 
policy and research needs for groups with broad common character- 
istics, and enforce and implement statutory rules and laws. The 
census is not meant to capture or express specific individual iden- 
tity. While issues regarding socio-political acknowledgement and 
identity are quite important, census decisions cannot be based on 
that criterion alone. So from a public policy perspective, we know 
that the disparities among Asians, whites, blacks, and Native 
Americans, and Hispanics in such areas of income and employment 
are clear and persistent, making such data collection imperative 
and valuable. 

Multiracial persons, on the other hand, have few and perhaps no 
socioeconomic characteristics, since this category would include 
those of any multirace. Therefore, multiracial data collected in this 
manner would not be terribly informative for public administrators 
and policymakers. 
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For example, if we knew that 50 percent of a target population 
were multiracial, how would we respond from a public policy per- 
spective? From a civil rights perspective, multiracial is neither a 
race nor a protected class under the law. Therefore, the collection 
of such data does not serve any clear statutory purpose. Given that 
a major driving force behind the development of standard classi- 
fications is civil rights law enforcernent and implementation, the 
utility of collecting data on this population in this manner is ques- 
tionable. 

I do not mean to suggest that persons of mixed race do not face 
discrimination in America. I am merely suggesting that the collec- 
tion of data on multiracial persons serves neither a public policy 
or legal purpose at this time. 

So how does the current proposed multiracial category reduce the 
accuracy of census information? 

First, as the U.S. population becomes increasingly bi- or multira- 
cial, or as people begin to view themselves as multiracial, fewer 
people are likely to be considered protected as they fall into an am- 
biguous all-encompassing and heterogeneous category for which 
few public policy initiatives, civil rights, or otherwise can reach 
them. This dilution of standard racial categories will seriously 
hinder public policy initiatives aimed at serving historically dis- 
advantaged communities. 

Second, as proposed, this category is likely to include many re- 
spondents who are confused about the meanings of race and iden- 
tity. Tests conducted by the Census Bureau show that many people 
misunderstand the meaning of the multiracial category. Many re- 
spondents confuse race with ethnicity. 

Hispanics are especially likely to find this category confusing, 
since they primarily identify with ethnicity and not race. Therefore, 
a black Cuban is more likely to believe that he or she is multiracial 
when his or her race is black and ethnicity is Hispanic. 

As a result, respondents who are not multiracial may erroneously 
select this category effectively reducing the accuracy of the census 
count. 

Consequently, as you continue to undertake the task of reviewing 
Federal race and ethnic data classifications, we hope that you will 
properly gauge the cost and benefits of having a heterogeneous 
identifier that is not an actual race category among the current ra- 
cial categories. 

The principal interest of the Hispanic community is the accuracy, 
quality, and utility of race ethnic census data. While concerns re- 
garding self-identity and societal acknowledgement resonate with 
the Latino community, we understand that the purpose of the cen- 
sus is both to enforce and implement the law, and inform law mak- 
ers about the distinct needs of special historically disadvantaged 
populations. 

As you proceed, we would like to underscore the following. First, 
quality, accuracy, and usefulness of race and ethnic data should be 
of primary consideration in the design of race classifications. Hav- 
ing said that, the addition of a multiracial category among stand- 
ard classifications is not recommended. 

Second, the addition of a multiracial category undermines pru- 
dent public policy, and may inadvertently subvert the Nation’s abil- 
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ity to ensure the protection of civil rights for all groups. The drive 
for a new census category has on the surface been fueled almost 
exclusively by emotional concerns related to identity. 

However, while many proponents of the multiracial option sin- 
cerely claim that they need the box to validate their personal iden- 
tity, many nonmultiracial persons, particularly those who oppose 
civil rights initiatives to begin with what appears to be advancing 
the multiracial cause. In addition, the multiracial cause has begun 
to resonate with many nonmultiracial persons who believe that the 
very existence of racial classifications divides the Nation and exac- 
erbates racial tensions. 

The erroneous conclusion that the elimination of such racial cat- 
egories or the creation of a more ambiguous and all-encompassing 
classification would ease such tensions is dangerous and counter- 
productive. While the many personal and compelling pleas for such 
a category have overlooked the intent and purpose of the census, 
others appear to be more focused on elimination or erosion of cur- 
rent racial classifications, precisely because of the intent and pur- 
pose of those classifications. 

Third, while we oppose this proposed change, under some clear 
circumstances, we may be inclined to support a disaggregated mul- 
tiracial option. Should a multiracial category be adaed to the cen- 
sus in the future, it should not be located among the standard clas- 
sifications; and should only be included if it is proven by reliable 
census testing not to disturb the current classifications; and should 
be disaggregated to provide more useful data; and should be proven 
to improve the accuracy of census data. The current proposal is far 
trom this. . 

In conclusion, I would like to acknowledge the difficulty and sen- 
sitivity of this issue. NCLR appreciates the need to assure that the 
census reflect the changing demographics of our Nation as it cap- 
tures the important racial, ethnic, social, and economic data that 
are critical for creating sound public policy. 

Nevertheless, we urge the subcommittee to consider carefully the 
concerns outlined above as it proceeds on this matter. I would like 
to underscore that the census is not merely a means for personal 
acknowledgement, and that no group prior to this debate has 
fought for a category simply as a means of public acknowledge- 
ment. 

Moreover, public policy goals of preventing discrimination and 
poverty, based on accurate data on disadvantaged communities, 
and the fear that the disadvantaged school children and commu- 
nities may no longer receive the protections and services that they 
need should outweigh any concerns or needs for personal public ac- 
knowledgement. 

Thank you. 

[The prepared statement of Mr. Rodriguez follows:] 


1 A phe 


rn 
ae AS ae ae 


roth Banged 


ee, 


Scat SUIS, Bares 
> wc. ipeeiieecee 


320 


I. INTRODUCTION 


Mr. Chairman and members of the Subcommittee, my name is Eric Rodriguez and I am a 
Policy Analyst at the National Council of La Raza (NCLR). In addition to working on 
poverty-related public policy, I also work with NCLR's Census Information Center (CIC), 
which was established seven years ago in partnership with the U.S. Bureau of the Census 
to encourage Hispanic data use, analysis, and dissemination. Through the CIC, NCLR 
has also supported the efforts of the Census to develop and test plans to improve the next 
decennial Census. 


NCLR is the largest, constituency-based, national Hispanic organization and exists to 
improve life opportunities for the more than 28 million Americans of Hispanic descent. 
NCLR acts as an umbrella for over 200 affiliated Hispanic community-based 
organizations which together serve 37 states, Puerto Rico, and the District of Columbia, 
and reach more than two and one-half million Hispanics annually through a range of 


services. 


~ On behalf of NCLR, I wish to express our appreciation to the Subcommittee for the 


opportunity to present our views on the collection of data on race and ethnicity in the 
Census and, in particular, on the potential implications for including a “multiracial” 
option among the existing racial categories. 


My remarks provide relevant statistics on the U.S. Hispanic population, discuss some 
important considerations regarding the use and need for racial/ethnic classifications, 
explore the potential ramifications of including a multiracial category among the current 
racial classifications, and outline some major concerns of such a category for the Hispanic 
community. As a point of clarification, the terms “Hispanic” and “Latino” are used 
interchangeably throughout my testimony. 


II. SOCIO-DEMOGRAPHIC OVERVIEW OF THE U.S. HISPANIC 
POPULATION 


Data under the current classification system prvide important information about the U.S. 
Hispanic population. These data show that Hispanics constitute the second largest 
minority group in the U.S.; currently, more than one in 10 Americans (10.7%) is 
Huspanic. Further, these data tell us that Hispanics constitute two-fifths of the U.S. 
minority population (39.5%) and, as one of the fasi<st-growing and youngest population 
groups, are expected to become the nation's largest "minority" group by 2005 and almost 
one-fourth of the total U.S. population by 2050. 


Census race/ethnic data give us a sense of how Hispanics are faring relative to their non- 
Hispanic counterparts. For example, Census data tell us that Hispanic men are more 
likely than either Black or White men to be working or looking for work (79.1%, 
compared to 69.0% and 75.7%, respectively), yet they are almost twice as likely as White 
men to be unemployed (8.1%, and 4.2%, respectively). Moreover, the data tell us that 
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median incomes of Hispanic families remain well below that of White families ($24,570, 
and $42,646, respectively), while poverty rates for Hispanics -- especially Hispanic 
families with children -- remain disproportionately high (33.2% of Hispanic, and 12.9% 
of White families with children). In fact, for the first time since data have been collected 
on Hispanics, the poverty rate of Hispanics surpassed that of Blacks and was double that 
of Whites in 1995 (30% of Hispanics, compared to 29% of African Americans, and 14% 
of Whites live below the federal poverty level). Poverty trend data indicate that this rate 
has increased steadily over the last decade. 


It. SIGNIFICANCE OF THE CURRENT CLASSIFICATIONS 


While economic and labor force data are one of the critical uses of Census race/ethnic 
data, first and foremost, these Census data are driven by -- and essential to -- ensuring 
civil rights/due process protections, voting rights, fair allocation of federal resources, and 
equitable political representation of communities that have faced past discrimination, and 
experience ongoing discrimination. 


Since 1977, the Office of Management and Budget (OMB) has required the Census 
Bureau and federal agencies to use standard classifications in collecting and reporting 
data on racial and ethnic groups. As the only official source of detailed information on 
the U.S. population, these data serve many important purposes. In fact, statutory 
requirements to enforce civil rights laws were a major driving force for the development 
of ‘he current data classifications. Consequently, decisions regarding how federal 
race/ethnic data collection will be undertaken should balance statistical issues that relate 
both to the quality and utility of data, and federal needs for data on race and ethnicity, 
including any statutory requirements. 


For example, as I illustrated above, clear and consistent data collected on racial and 
ethnic groups, like Hispanics, allow researchers, schools, states and municipalities, and 
others to assess and analyze the social, health, and economic status of specific 
populations. From a research and public policy perspective, many count on these data to 
determine how policymakers and elected officials can most effectively address the issues 
of concern to their constituencies. Schools, industries, and employers require these data 
for planning purposes in order to match their needs to changing characteristics. In 
addition, from the perspective of the U.S. Latino community -- the only ethnic group for 
whom data are independently compiled -- such data confirm the role we are playing in 
the workforce, in schools, and in society as a whole. As frequent users of these data, we 
at NCLR, as well as our community-based affiliates, rely on timely and accurate 
information about U.S. Latinos to enhance our research, advocacy, and ability to 
adequately provide needed services. Clearly, the current classifications provide data 
which are useful and necessary for the implementation of public policy. 


Having said this, we are concerned that proposed changes in collecting racial and ethnic 
data may affect the quality and/or accuracy of these data and, in turn, adversely affect 
enforcement and monitoring of our civil and voting rights, while tainting most of the 
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race/ethnic socio-economic/labor force data which are so critical to informing 
policymakers and researchers. 


IV. ISSUES REGARDING THE MULTIRACIAL QUESTION 
The proposed addition of a multiracial response box on the decennial questionnaire 
resonates with Latinos, a multiracial population with origins in Europe, Africa, and Asian 
countries. The Hispanic community sustains a multifaceted identity, so that Latinos often 
also identify themselves as White, Black, Asian, and Native American. This racial and 
cultural diversity is the essence of Hispanic American culture and will be increasingly 
influential with the continued growth of the U.S. Latino population. 


The multiracial option also has merit for many other Americans, given our country's 
history and mix of races and ethnicities. In fact, data show that interracial and interethnic 
marriages have risen significantly in recent years. As a result, the proportion of biracial 
and multiracial children has also grown, relative to previous decades. This increase has 
been accompanied by a heightened consciousness concerning race and identity for s 
bi/multi-racial persons underscores the need to expand the standard racial categories to 
reflect this demographic change. Such debate has also pushed the Black/White race 
paradigm that currently exists in the U.S. towards acknowledging and including persons 
of other races and ethnicities, another factor which has fueled its acceptance. 


However, in spite of these legitimate data needs and the often-voiced, powerfully 
emotional sentiments of bi-racial parents and multiracial people searching for self- 
identity, the addition of a multiracial option among the current race identifiers will not 
accomplish what many proponents suggest it will. Rather, it will likely do more harm 
than good by providing a less-than-useful new heterogeneous identifier that is more 
ambiguous and would likely dilute the existing standard classifications. The proposed 
addition of a multiracial category among the current racial categories threatens the 
accuracy, quality, and utility of all federal race/ethnic data-collection efforts, and would 
undoubtedly hinder civil rights and other public policy initiatives that rely on such data. 
For Latinos, this is particularly troublesome. 


NCLR opposes the addition of a multiracial category on the following grounds: 


e Itis not clear that collecting data within an ambiguous and heterogeneous 
category is useful. The purpose of the Census is to provide a socioeconomic and 
demographic snapshot of the U.S. population, determine federal policy and research 
needs for groups with broad common characteristics, and enforce and implement 
statutory rules and laws; the Census is not meant to capture or express "identity." 
Strictly from a public policy perspective, not a personal one, the interest of the 
"common good" is not represented by emotional or personal opinions regarding 
identity and, while such issues are quite important, Census decisions cannot be based 
on that criterion alone. Under the current classifications, disparities among Asians, 
Whites, Blacks, Native Americans, and Hispanics in areas such as income and 
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employment, for example, are clear; such data collection is imperative and valuable. 
Multiracial persons, on the other hand, have few, and perhaps no, socioeconomic 
commonalties, since this category would include those of any “multirace.” 

Therefore, multiracial data collected in this manner would not be terribly informative 
for public administrators and policy makers. For example, currently we are able to 
know critical information about the populations that are most likely to be affected by 
AIDS. As a result, a serious public health threat can be addressed through appropriate 
prevention and education strategies geared to specific communities. On the other 
hand, if all we knew was that affected populations were multiracial, how would we 
respond from a public policy standpoint? This and other needs of specific multiracial 
populations cannot be met by the creation of this new heterogeneous category. 


From a civil rights perspective, 'multiracial" is neither a race nor a "protected 
class" under the law; therefore the collection of such data does not serve any 
statutory purpose. The multiracial identifier does not constitute an actual race or 
other protected class, and would likely contain persons with fewer commonalties than 
within the more specific single race or ethnic categories. Given that a major driving 
force behind the development of standard classifications is civil rights law 
enforcement and implementation, the utility of collecting data on this population in 
this manner is questionable. 


This category is likely to include many respondents who are confused about the 
meanings of race and ethnicity. Tests conducted by the Census Bureau show that 
many p:»ple misunderstand the meaning of the multiracial category. Many 
respondents confuse race with ethnicity; for example, in a previous test a White 
respondent identified herself as multiracial and later identified her multirace as 
White-German. Hispanics are especially likely to find this question confusing since 
they identify as an ethnicity and not a race; therefore, a Black Cuban is more likely to 
believe s/he is multiracial when his/her race is Black and ethnicity is Cuban/Hispanic. 
Thus, respondents who are not multiracial may erroneously select this category, 
effectively reducing the accuracy of the Census count. 


The ability to carry out longitudinal data analysis would be lost, since new data 
collection options would be inconsistent with previous classifications. With a new 
category, it would be difficult, if not impossible, to monitor certain socioeconomic 
trends. In fact, any movement of respondents from a current standard classification 
into the multiracial classification could render much data useless since policy makers 
or service providers would not have a sense of how significant any statistical 
fluctuations actually were. For example, it would be unclear how many persons 
moved from a standard classification (Black, Asian, etc.) into the multiracial 
classification when examining reductions or increases in median incomes between 
1990 and 2000. Consequently, evaluation and analysis of federal antipoverty or other 
well-established federal programs in specific racial and ethnic communities would be 
severely hindered. 
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e The inclusion of this category could dilute other race categories over time, 
lumping respondents into an all-encompassing identifier which would limit 
delivery of public services and enforcement of civil rights to needy and deserving 
communities. As the U.S. population becomes increasingly bi- or multiracial — or as 
more respondents erroneously self-identify as multiracial — fewer people are likely to 
be considered “protected,” and will fall into an ambiguous all-encompassing 
heterogeneous category for which few public policy initiatives, civil rights or 
otherwise, could reach them. This dilution of standard racial categories will seriously 
hinder public policy initiatives aimed at serving historically disadvantaged 
communities. 


V. CONCLUSIONS 


As you continue to undertake the task of reviewing federal race/ethnic data 
classifications, we hope that you will properly gauge the costs and benefits of adding a 
heterogeneous identifier that is not an actual race category to the current racial categories. 
Of principal interest to the Hispanic community is the accuracy, quality, and utility of 
race/ethnic Census data. NCLR will oppose any provision that threatens to worsen -- 
rather than improve — the accuracy and reliability of Census data. While concerns 
regarding public acknowledgment and identity strike a responsive chord within the Latino 
community, we understand that the purpose of the Census is both to enforce and 
implement the law, and to inform lawmakers about the distinct needs of special 
historically disadvantaged populations. 


Although NCLR is sympathetic to concerns that a small proporticn of the population is 
excluded by the current classifications, we would like to underscore the foinwing: 


e Quality, accuracy, and usefulness of race/ethnic data should be primary 
considerations in the design of Census questions. Census planning should be 
driven by the original goals of Census enumeration, including redistricting; 
implementing, monitoring, and enforcing civil rights and other laws; and creating and 
shaping public policy. In its current form, the addition of a multiracial category's © 
effectiveness in any of these areas is questionable. Given that Latinos experienced at 
least a five percent undercount in 1990, the inclusion of such a term could mean less 
accurate or incomplete data in 2000. The Census must strive for questions/responses 
that will give us the best data, and that can be shown to improve the accuracy and 


specificity of the Census. 


e The addition of a multiracial category undermines prudent public policy, and 
may inadvertently subvert the nation’s ability to ensure the protection of civil 
rights for all groups. The drive for a new Census race category has on the surface 
been fueled almost exclusively by emotional concerns related to identity. However, 
while many proponents of the multiracial option sincerely claim that they need the 
box to validate their personal identity, many non-multiracial persons — particularly 
those who oppose civil rights initiatives — appear to be advancing the multiracial 
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cause. In addition, the multiracial cause has begun to appeal to many non-multiracial 
persons who believe that the very existence of racial classifications divides the nation 
and exacerbates racial tensions. The erroneous conclusion that the elimination of 
such racial categories or the creation of a more ambiguous, all-encompassing 
classification (which would inhibit civil rights enforcement) would ease such tensions 
is dangerous and counterproductive. While the many personal and compelling pleas 
for such a category have overlooked the intent and purpose of the Census, others 
appear to be more focused on elimination or erosion of current racial classifications, 
precisely because of the intent and purpose of those classifications. 


While we realize the dangers associated with the multiracial option, under some 
clear circumstances we may be inclined to support a “disaggregated” multiracial 
option. Should a multiracial category be added to the Census, it: should not be 
located among the standard classifications; should only be included if it is proven by 
reliable Census testing not to disturb the current classifications; should be 
disaggregated to provide more useful data; and should be proven to improve the 
accuracy of Census data. The current proposal is far from this; it attempts to include 
the multiracial option among the current racial categories despite substantial empirical 
evidence which indicates that it may both interfere with and dilute racial/ethnic data 
in the long run. 


NCLR would also like to underscore these related Census issues: 


The order of race/ethnic questions is important. Census testing research has 
shown that the sequence of questions on race and ethnicity affects the accuracy of 
responses. NCLR suggests placing the question regarding Hispanic ethnicity before 
the question regarding race so that people will be more likely to answer both | 
questions accurately. 


It is critical to continue to count Hispanics as a separate ethnic -- not racial -- 
group. Given the current size and growth of the Hispanic population, any new 
Census design must allow for the accurate count of Hispanics as a distinct ethnic 
group. In NCLR's previous testimony on this subject in 1993, we indicated that we 
would "be inclined to support the incorporation of the term "Hispanic"... into a 
question that would read, "Race/Ethnicity." This was intended to be a suggestion to 
test a combination of the race and ethnic questions and was never meant to imply that 
Hispanics constitute a race. We did not suggest then, and do not believe now, that 
Hispanics are a “race”; Hispanics can be of any race and should continue to be 
counted as a separate ethnic group within the Census form. What we did want to test 
was the extent to which a specific ordering of questions might significantly improve 
the accuracy of persons in answering the Hispanic “Ancestry” question. Our reading 
of the data suggest that the result is ambiguous; we therefore have concluded that no 
changes should be made. 
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In conclusion, I would like to acknowledge the difficulty and sensitivity of this issue. 
NCLR appreciates the need to assure that the Census reflect the changing demographics 
of our nation as it captures the important racial, ethnic, social, and economic data that are . 
critical for creating sound public policy. Nevertheless, we urge the Committee to 
consider carefully the concerns outlined above as it proceeds on this matter. It should be 
worth noting that any recommendations for changes that knowingly threaten the accuracy, 
quality, and utility of race/ethnic Census data will be interpreted as a purposeful attempt 
to dilute and hinder civil rights enforcement. I thank you once again for hearing our 
views and would be happy to answer any qucstions. 
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Mr. Horn. Well, we thank all of you for your helpful testimony. 
Let me start first with a few questions of Mr. McDougall and Mr. 
Rodriguez. 

Have either one of you ever been involved in the Voting Rights 
Act and its implementation, and the way that one looks at discrimi- 
nation data, to know that it ought to come under the Department 
of Justice who would review any changes in registration laws and 
so forth? Have either of you been involved in that kind of analysis? 

Mr. McCDOUGALL. I have some familiarity with it, Mr. Chairman. 

Mr. HORN. Well, the question that I] want to ask based on that 
is: is there an assertion that the multiracial category would hinder 
the implementation of civil rights laws? This happens to be one 
where I was on the drafting term. So I pick that one. Your oppo- 
nents disagree with that assertion. 

And I guess that I would like the subcommittee to get an exam- 
ple of how data on race or ethnicity is used to implement one par- 
ticular law. I think that you might want to tell us how it is used 
in the Voting Rights Act of 1965 and as amended. 

Mr. MCDOUGALL. I would certainly be more prepared to respond 
in terms of the Fair Housing Act. 

Mr. HORN. Well, try the Voting Rights Act. 

Mr. McCDOUGALL. All right. You know, essentially, we are able to 
track the—when we talk about the possibility of creating a vehicle 
by which people who have been historically repressed in terms of 
their ability to express themselves through the ballot, when we 
talk about that, we are talking about a history of practices which, 
as you know, drafting have to be submitted. 

Because of the past practices, the pre-clearance provisions re- 
quire that any change in the system have to be cleared, because 
of the history of legal segregation gerrymandering that made it im- 
possible, and a variety of other practices, poll taxes and these kinds 
of things. 

It has been the consensus of the civil rights community that the 
best way to respond to this historic inequity has been to create ma- 
jority and minority districts. If we do not know who lives in a dis- 
trict, it is going to be very difficult for us to construct a district 
that we say is majority and minority. I think that is probably it 
in a nutshell. 

“Mr. HORN. Well, you described it very well. But it seems to me 
that the question then is, if you use that method of analysis, and 
you are absolutely right, is there a pattern and practice, and is 
there under-utilization of those. You have to look at it on a propor- 
tion, because sometimes you do not have detailed backgrounds of 
individuals. 

But you are looking at census tracts that might get aggregated 
or precincts that might get aggregated iato the census tract, and 
you try to see if there is under-registration of let us say a Hispanic 
Latino group proportionately, or is there under-representation of 
black citizens, whatever. And then if it is, as you say, you would 
come under the pre-clearance rule of having to consult Justice if 
you are going to change the voting rights laws. You would be care- 
fully looked at in elections. You might well have Federal registrars 
even go there. 
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Now the question would be if you had a check-off of multiracial, 
why would that detract from winning a fight on under-utilization? 
Why can you not just add the multiracial column and the percent 
or the numbers, and aggregate that with the various racial check- 
offs, and say hey, this is either under-utilized or it is sort of normal 
where you have the whites who register, et cetera? 

We know that there are a lot of different factors of why people 
register or do not register, just like white people vote or do not 
vote, even when they are registered. But let us assume that every- 
body could register and everybody could vote, and you look at the 
data of that tract, and you have the specific racial categories add- 
ing up to 40 percent, and let us say that you have got 10 percent 
multiracial. 

Can you not say that is 50 percent minority? 

Mr. McDOUGALL. I think that there are two ways to respond to 
that. It is very intriguing. 

I guess one question that I would have for you, Mr. Chairman, 
would be whether adding those two categories together, would re- 
quire some change in the voting rights law as it now stands, either 
by a change in the law itself or by change in the regulations? 

7 Horn. I would think that you would change the regulations 
on that. 

Mr. MCDOUGALL. Right. 

Mr. Horn. If it is an either/or. If it is a both/and, where you 
check off the racial, and then you have got this general category 
down there that you also want to check. I think that might also be 
one of the problems we have got to look at. So you keep it. So its 
equivalency is what the particular racial categories are. But if it 
said multiracial, we have got to assume, I guess, that they would 
fall under the protection clause let us say of the 14th amendment 
on race, and that you could count them in. 

d as you know, if you go and move to set-asides for small busi- 


_ hess or education, it has been clear for years that Asians per se do 


better than the average group of whites per se. So we have got var- 
ious changes in public policy based on that. ; 

Mr. MCDOUGALL. Again, I would say that it is a very intriguing 
idea. Our national conference is where we debate issues like this 
in full, in their full incarnation, if you will. That will be in Pitts- 
burgh in July, and I am sure that we will be talking about this. 
I would be happy to report back to the subcommittee after that dis- 
cussion. 

The second thing that I would want to say, of course, is that the 
multiracial category, as I understand it, is one that includes people 
of many different races including white. I am not sure whether the 
public would be prepared to accept the proposition that because a 
person designates themselves as multiracial, that they have been 
discriminated against. 

It gets back to what I was saying before. It is not so much a 
question of what you call yourself, but what actually happens on 
the ground. . 

But to me, it is an intriguing idea. We certainly will consider it 
in our convention. 

Mr. HORN. Well, let me ask you another along this line. You are 
probably much more familiar with it than I am. I have not had a 


——— 


329 


chance to look at it, but the thought came to me as I was listening 
to the testimony. 

In the implementing regulations, has there been any particular 
percentage specified by the Federal Government that you must be 
this percent black to check the black category, not that anybody 
could enforce that, but is there such a rule anywhere? 

Now some American Indian tribes have that. Some tribes say you 
must be one-sixth or something in order to claim tribal rights, and 
that person has to prove that. Different tribes have different per- 
centages. 

But I have never heard it, and it does not mean that it does not 
exist, that is why I am asking the question. I have never heard it 
in relation to either Asians, blacks, Latinos in the ethnic category, 
i pn ie should not check this unless you are—and fill in the 

ank. 

And that worries me obviously. If there is a percentage, and par- 
ticularly if it is 1 percent or so, I am just curious. 

What do you know about that? 

Mr. McDOUGALL. Well, I do know that as far as the census is 
concerned, certainly the way that it is being managed now is that 
it is totally a matter of self-identification. 

Mr. HorRNn. Right. 

Mr. MCDOUGALL. Which I think is why Delegate Norton raised 
the whole question of fraud. Theoretically, I could check off that I 
was white, and you could check off that you were black, and we 
have that freedom. And once you get into a question of checking 
these choices—as you say, is there a minimum percentage—you 
then start talking about the tools like the one that I was talking 
about from South Africa. 

Now clearly, we have historically had laws that did that. For ex- 
ample, the so-called rule that one drop of African blood makes you 
black. That was certainly recognized in Plessy v. Ferguson. As I 
said, because Plessy was only one-eighth black. But he was still 
considered not to be a white person and because he was not a 
white person, he did not ride in the white car. 

I mean, clearly we have a very ugly history in this country of 
those kinds of determinations, just as you described. The reasons 
for the categories are to track the footprints of those deeds, so we 
can undo them. 

I think as my colleague, Mr. Rodriguez, mentioned that the pur- 
pose of those categories is to enable us to right wrongs that have 
been done. The purpose of the categories has not been, at least in 
their original formulation, to be a vehicle for self-identification. 

There are more than 100 groups who can theoretically make the 
same claim that we see here today. But again, we are very, very 
sensitive to these issues. These are issues that have grown histori- 
cally. We just want to urge caution at this point. 

Mr. Horn. Well, I think that we can all agree with you on the 
caution. I think that the last thing that we want is some type of 
bureaucratic, racial characterization that God knows poor old 
South Africa went through for long enough. You had the blacks, 
the coloreds, and the whites. 

I remember when I was sent over there by the U.S. Information 
Agency to speak on human rights and civil rights in 1979, I was 
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used as the excuse they had to bring all of these people from these 
different categories together. 

One of them happened to be an Indian woman from India with 
a Ph.D. in nuclear physics that the South Africans spent 12 years 
deciding whether to admit her, because she was not black. I guess 
she was colored. But since they call Indians caucasians, they did 
not want to put her in white. And so forth, and so forth. A sicken- 
ing commentary on the human condition. I do not think that we 
want to get into it. 

But it leads to the next question, which is should we ask any of 
these questions, and can we not determine voting discrimination by 
looking at precincts and wondering why they are low, and maybe 
look at socioeconomic class which might be the main factor rather 
than race or ethnicity? 

Mr. McCDOUGALL. Well, again, I think that my colleague, Mr. 
Rodriguez, responded to that in his statement. There is a real con- 
cern that there are people out there who want to eliminate the cat- 
egories to cover their tracks. There are some articles that appeared 
in the Washington Times recently indicating that elimination of all 
categories would be a really nifty way to take those footprints that 
I was talking about, just kind of take a little broom and just dust 
them away. So now nobody knows what really happened. 

And I think that would be something that we would have to— 
if that were the reason for this, we would clearly have to oppose 
it. 

You know, we do not think that we are done with the business 
of eliminating racism, segregation, and discrimination in this coun- 
try. We do not think that it is time to erase those footprints. When 
we are, then we will come back and we will talk about it some 
more, I think. 

Mr. Horn. Mr. Rodriguez, do you want to get into this voting 
rights discussion? 

Mr. RODRIGUEZ. I would probably just prefer to just piggyback on 
what he just mentioned, but also speak about it from a research 
perspective. For the Hispanic community, it is important consider- 
ing that currently we experience 30 percent poverty. There is a real 
concern for us to know what is going on within the community with 
regard to all of the socioeconomic conditions as they relate to eth- 
nicity. 

We cannot afford to lose that data, from a public policy or re- 
search perspective. Because that is really critical to the kind of 
work that we are doing in trying to alleviate poverty and discrimi- 
nation within the Hispanic community. 

Mr. Horn. I now yield to the ranking Democrat on the sub- 


- committee, Mrs. Maloney of New York, to question the witnesses. 


Mrs. MALONEY. Thank you very much, Mr. Chairman. 

First of all, I would like to mer:tion to Mr. McDougall that Kweisi 
Mfume, the head of your organization, is a former colleague and 
good friend. I hope that you will send my warm regards to him, 
and I would especially like to thank Mr. Graham for his very 
thoughtful testimony, and for coming here and being with us today. 

I would like to really ask each of you to answer the two questions 
that I presented in my opening statement and I will say them 


again to you. 


331 


Do the categories as they exist today still serve the purpose of 
helping the Government fight discrimination? That is question No. 
1. Second, how can we achieve that goal and simultaneously pro- 
vide individuals with the opportunity to identify themselves in the 
way that makes them feel most comfortable? 

And J would like to start with Ms. Graham. 

Ms. GRAHAM. In the fight against discrimination, I think that we 
have to remember that there are all kinds of discrimination. The 
multiracial community is very, very sensitive to discriminstion of 
other communities. But there is not only black discrimination and 
Hispanic discrimination, but there is also discrimination against 
multiracial people because they are multiracial. And that has to be 
looked at as well. 

If we do not have a category, if we are not counted, if we are not 
tracked, then we cannot do any of that. We cannot fight discrimina- 
tion against the multiracial community. 

Mr. Rodriguez says that his community needs certain data for 
certain reasons. Our community needs the same type of data for 
the same type of reasons. It is no different than any other commu- 
nity. 

We have medical issues where multiracial children are totally in- 
visible in the medical community. They are not recognized. They do 
not exist. I have no idea what the medical risks are for this child, 
not at all. No studies have been done, nothing. | | 

It is a very, very big problem for our community. I think that it 
is one that can only be solved with the addition of a multiracial 
category as we propose it. 

I also want to say something about the Voting Rights Act too. I 
am not a lawyer. But our legal experts asked us to call the Census 
Bureau and ask if there is any type of memorandum on how this 
is going to affect voting rights, because this question had also come 
back to us several times. 

The Census Bureau said, “We have nothing, we suggest that you 
call the Justice Department.” I personally called the Justice De- 
partment and asked if there were any kind of memorandum or any 
kind of expianation on how multiracial classification was going to 
adversely affect voting rights. And they said there is nothing, be- 
cause it will not affect voting rights in this country. 

Mr. Horn. Do you have that particular answer? We would like 
it for the record at this point, if you could put it in, on the Justice 
Department. 

Ms. GRAHAM. I said what the answer was. 

Mr. HORN. I mean did they ever do it in writing? 

Ms. GRAHAM. No, they did not do it in writing. I have the name 
of the gentleman that I talked to. 

Mr. Horn. Why don’t you let our staff know, and we will follow- 
up and try to get something in writing. And that will be put in at 
this point in the record. " 
’ [The information referred to follows:] 
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a Civil Rights Division 
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Ms. Katherine K. Wallman 

Chief, Statistical Policy 

Office of Information and Regulatory Affairs 
Office of Management and Budget 

Washington, D.C. 20503 , 


“| Dear Ms. Wallman: 


: The Civil Rights Division submits the following comments 
in response to your June 9, 1994 memorandum requesting our 
views on proposed changes to the current race and ethnic 
categories of OMB Directive No. 15. 





This Division supports changes to the Directive's race 
and ethnio categories that will result in the collection of 
more complete, reliable, accurate and timely demographic data 
without impairing the Division's ability to enforce the civil 
rights laws. | 
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We use demographic data to identify and remedy violations 
of the civil rights laws for which we hava enforcement 
responsibility. Our Jaw enforcement efforts depend heavily on. 
demographic data thee are accepted as reliable and are 
presented in a usable format. They also depend on data that 
allow individuals to be identified as members of groups that 
are subjected to discrimination on the basis of race or 
ethnicity. We are concerned that the inclusion of additional 
categories such as "multiracial," "other" or an "open ended" 
response will fragment racial and ethnic group data and make 


enforcement more difficult because the additional categories 
could confuse respondents, lead to less reliable data and make 
it difficult to prove that members of a particular racial or 

| ethnic group are suffering discrimination. Thua, we urge that 

; any proposed changes to Directive 15 not be adopted until a 

. full field study has been conducted to evaluate their impact 
upon the reliability, timeliness and usefulness of those data 


to this Division’s law enforcement responsibilities. 
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The Civil Rights Division uses census and other 
demographic data in a variety of contexte. 

1. Purauant to the Voting Rights Act, 42 U.8.C. § 1973, 
et geg., we rel on census data to datermine the racial and 
ethnic composition of voting jurisdictions. These data are 
important to enforcement of Section 5 of the Act, 42 U.S.C. 

§ 1973c, which requires covered jurisdictions to obtain 
preclearance of proposed changes in election practices to 
engure that they do not have the purpose or effect of 

Sree con ao 7g voters on the basis of race. Similarly, 
enforcement of Section 2 of the Voting Rights Act, 42 U.8.C. 

§ 1973, requires accurate census data regarding race to 
analyze the demographics of minority voters, agpacially whan 
addressing the discriminatory results of state, county and 
local redistricting plans. Race and ethnic data are also : 
crucial to eemonstrating racial bloeoe voting patterns which the 
Supreme Court found to be of single importance in proving a 
violation of Section 2. See Vv. , 478 U.S. 

30 (1986). In addition, Section 203 of the Voting Rights Act, 
42 U.8.C. § 1973aa-la, requires language assistance to voters 
in jurisdictions in which over 5% or a total of 10,000 of the 
residents are members of a language minority and are limited- 
English proficient. . - : 


a. It 1g-also important to have accurate race and ethnic 
data for purposea of enforcing the Fair Housing Act, 
42 U.S.C. § 3601, and the Equal Credit Opportunity Act, 
12 U.8.C. § 1691, which prohibit discrimination on the basis 
of race. The data assist in a variety of ways in determining 
whether a practice unlawfully excludes minority home-seekers. 
For example, these data are of particular significance in our 
efforts to ensure lenders do not discriminate in making loans 
for home mortgage and other credit needs. ae 


3. In our efforts to ensure equality of educational 
opportunities under Title IV of the Civil Rights Act of 1964, 
42 U.S.C. 8 2000c-6, and the Equal Educational Opportunities 
Act of 1974, 20 U.S.C. § 1703, accurate race data plays an 
essential role in targeting investigations, datecting 
vege one and in monitoring and enforcing desegreoution 
plans. 


4. The Division algo enforces Title VII of the Civil 
Rights Act of 1964, 42 U.S.C. § 2000e at gaeg., against public 
employers and Executive Order 11246 against federal 
contractors, which collectively prohibit discrimination in 
employment on the basis of race, sex, religion and national 
origin. Our enforcement efforts rely upon reliable data 
regarding the composition of the labor force according to 
race, national origin, sex, education, age, occupation and 
reaidence. 
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Race and ethnic data are essential in establishing a 
prima facie case either that an employer has engaged in an 
employment practice that has an impermissible discriminatory 
impact or has intentionally disadvantaged individuals on the 
basis of race, sex, or national origin. In general, a 
statistical prima facie case depends on a comparison of, for 
example, the racial composition of the relevant labor pool to 
the xacial and ethnic composition of those hired for a 
particular position. See Hazelwood School Dist. v. 

»° 433 U.S. 299, 307-308 (1977); 
v. Aterio, 490.U.S. 642, 650-651 (1989). In the absence of 
accurate aggregated race and ethnic data that can be used to 
detexmine the impact of an employment Sagara our ability to 
pursue cases of disparate impact will be compromised. 
Disparate impact litigation is one of the most efficient ways 
of identifying and remadying broad based employment practices, 
and we cannot overstate the importance of usable and accurate 
census data in these cases. 


The sources of the race and ethnic data that the Civil 
Rights Division uses to target violations and to enforce the 
statutes deacribed above, include: published Census data; EEO- 
1, EEO~-4, EEO-5 and EEO-6 reports filed by employers in 
accordance with regulations of the Equal Employment 
aba it Commission; reports of landing activity filed by 
financial institutions pursuant to the Home Mortgage 
Disclosure Act; reporta filled by echool districts and colleges 
and universities as required by the United States Department 
of Education; and data provided by an employer or jurisdiction 
at our specific request. It is essential to our mission that 
the data contained in these sources be accurate and timely. 


PS: data are deemed unreliable,.-our..ability -ro-ldentify. _ 
‘atatutory violations will be hindered, as will our ability to 


i 


| 


\ 


prove them in litigation. Therefore, we caution against any 
changes to the current race and ethnic categories that will 
increase the lag time between collection and publication of 
data or would in any way call their reliability into question. 


As we said above, we have strong reservations about any 
See ne ee eee ee cane. noun oala) ane 
thereby make it more difficult to prove that members of a — 
particular Yyacial or ethnic group are suffering | 
discrimination. I£ a decision is made to include additional 
categories, we urge that the rasponses be coded into uaable 
categories that resemble the current categories used in 
Directive 15. In the absence of such an asaignment, we would 
lose important data regarding the composition of the major 
racial: groups. 
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We are also concerned that the collection and public 
availability of demographic data for additional groups may 
have the unintended effect of calling into question the legal © 
and practical efficacy of data that are assigned to broadar 
categories. We do not know how many individuals might avail 
themselves of new categories, but we believe that the 
resulting data will be lesa reliable and useful for our 
purposes than the data derived from the existing Diractive 1 
categories, If, for example, large numbers of African- 
Americans chose to identify themselves aa having a degree of 
European ancestry or many white Americans chose to identify 
the separate components of their European ancestry, a large 
amount of data collection would be involved without practical 
benefit for our enforcement efforts. Moreover, some of the 
proposed categories may lead to the collection of misleading 
data. Thus, a respondent who waa born in the United States 
may consider him or herself to be a "Native American," when 
that category ia meant to collect data from respondents who 
consider themselves to be of American Indian or Alaskan : 
origin. Similarly, a category of "Middle Easternex" might be 
confusing to respondenta who reside or come from a geagraphic 
area of the United States. 


The statutes. that we enforce depend upon an individual 
identifying with or being identified by othera aa part of a 
racial group. ‘Whether someone is a victim of discrimination 
often turns on the way in which others perceive the color of 
the victim's skin, the ethnic origin of his or her last name, 
or the accent with which the victim speaks. Such issues do 
not dapend ganerally on the way in which a victim identifies 
the various components of hig or her racial or ethnic 
background.:. In order to establish a statistical disparity, it 
must be clear that an identifiable group is disproportionately 
excluded from employment opportunities. Knowing the 
particular components of an individual’s racial identity would 
not make a difference. 


Also comparisons across time, e.g,, from one census to 
the next, are very important to our enforcement efforts. It 
ie crucial to be able to identify changes in housing. patterns, 
school attendance patterns, minorities’ voting strength froma 
redistricting plan or annexation, and changes in labor 
markets, particularly when targeting our enforcement efforts. 
We are aware that there exist questions about the historical 
benefit of the data collected pursuant to the current 
Directive 15 categories. These data, however, are widely 
accepted by the courts and government agencies at all levels 
ag persuasive and reliable, and changes to the categories may 
adversely affect the accepted usefulness of the data. 


336 


«ae 


In view of the importance of this difficult issue, we 
-appreciate the opportunity to present our views. 


Sinc 


De L. Patrick 
Assistant Attorney General 
Civil Rights Division 


337 


Mrs. MALONEY. Thank you, Ms. Graham. 

Mr. McDougall, would you like me to repeat the questions? 

Mr. McDOUGALL. Would you just repeat the first question, and 
then the second one? 

Mrs. MALONEY. Do the categories as they exist today still serve 
the purpose of helping the Government fight discrimination? 

Mr. McCDOUGALL. If I could just answer that one. Absolutely, yes. 
That is our position. 

The second question? = 

Mrs. MALONEY. Would you like to elaborate on that? 

Mr. MCDOUGALL. No. I think that all of our testimony, my testi- 
mony and Mr. Rodriguez’ testimony, I think Underscores all of the 
reasons. Education, discrimination in education, lending, employ- 
ment, and voting. We need the data. Our position is that we abso- 
lutely do need those categories to do the work that we do. 

Mrs. MALONEY. My second question is how can we achieve that 
goal and simultaneously provide individuals with the opportunity 
to identify themselves in a way that makes them most comfortable? - 

Mr. MCDOUGALL. Here, I think, I am moving out into territory 
that is more the territory that I covered when I was an organizer. 
It is my view that one asserts one’s social, political, and economic 
rights in relationship with other people. 

We have never seen the categories in the census as a way for us 
to assert who we are. We see the categories as a record of some 
things that have been done to us, and that we have to respond to. 
But we have never seen the census as a medium of self-definition. 

Self-definition in the African-American community has to do with 
what church you belong to, where you live, where you work, what 
political organizations you are associated with, and what civic orga- 
nizations you participate in, as you articulate your citizenship in 
the country. That is the only answer that I could give. 

Mrs. MALONEY. Mr. Rodriguez. 

Mr. RODRIGUEZ. On the first question, I think that there is no 
question in our mind that the data has been used and is critical 
to public service delivery at the street level. Clearly, we have seen 
that happen in terms of our own programs in serving our own re- 
spective communities, in establishing and defining need, and being 
able to address and target some resources to them. 

On the second question, I think that in part we have been sort 
of thinking about just that very question. And suggesting that if 
very reliable census data showed that you can put a multiracial 
category outside of the standard race classification, thereby not dis- 
turbing those categories and providing for some disaggregated mul- 
tiracial data, meaning that you would not just have multiracial but 
you might have sort of African-American and sort of white, much 
more specific data. | 

So that you are not lumping a bunch of persons into one category 
or a bunch of multiracial persons into one very heterogeneous cat- 
egory, where the data is kind of ambiguous. If that could be done 
at some other point or at some other place within the census with- 
out disturbing or without taking away from the quality and accu- 
racy of the data as it is current y collected and used, then I think 
that is something that we would like to consider and that we would 
entertain. 


338 


Mrs. MALONEY. Some people have suggested keeping the census 
form, the short form, as it is, but adding multiracial and other cat- 
egories to the long form as one approach. That might be a com- 
promise approach. 

But my second question, I guess you have elaborated enough. 

Mr. RODRIGUEZ. Hopefully. But clearly, there is a real serious 


’ concern on our part that the categories as they are currently, are 


not disturbed. And so even on a long or short form, we would have 
a lot of concern with that. 
, Mrs. MALONEY. You would not even like multiracial on the long 
orm‘ 

_ Mr. RODRIGUEZ. No, not if it is within those standard classifica- 
tions. We would have a problem with that. 

Mrs. MALONEY. Some of my colleagues have been quite vocal 
about the content of the census. They argue that the census should 
collect only what is required to administer the law. I would like to 
ask each of you to comment on this criteria on what you think 
should be included in the census. They want only information that 
is necessary to administer the law. 

How do you feel about that? And I will start with Mr. Rodriguez. 

Mr. RODRIGUEZ. I think that to the extent that we are talking 
about administering services, which means that you would nec- 
essarily collect socioeconomic data, that that sort of makes sense. 
If it is for the strictest purpose in terms of the narrowest definition, 
that being collecting race and ethnic data only for civil rights en- 
forcement, I think that we would like to see it a little expanded, 
because of the use, and the purpose, and the importance of all of 
the remaining data in terms of socioeconomic and otherwise that 
is used for research and delivery of public services broadly through- 
out the agencies. 

So in some sense, if the meaning is the narrowest definition of 
administering the law, then we probably would not support that. 
But if it means that we would be collecting and maintaining socio- 
economic data, that is something that we would support. 

Mrs. MALONEY. Mr. McDougall. 

Mr. MCDOUGALL. I concur. 

Mrs. MALONEY. Would you comment also on the proposal that 
some of my colleagues have put out on keeping the short form as 
it is for race, but putting multiracial on the long form? 

Mr. MCDOUGALL. I believe that in last month’s panel that I 
heard Congressman Sawyer advance that proposal. That is some- 
thing that we would certainly study. Again, like I say, we are gear- 
ing up for our national convention right now where these kinds of 
things will be discussed in a full blown aspect. Again, I would be 
happy to report back to you after that. 

Mrs. MALONEY. Thank you. 

Ms. Graham. 

Ms. GRAHAM. I think that part of the problem that we have at 
this point is that multiracial people can be multiracial people in 
one State and not multiracial in another State. In one State, they 
might be considered white or black. And if you go to different 
States across borders, you have that problem. 

I think that if we furthered that by putting the multiracial cat- 
egory only on the long form and not on the short form, we would 


339 


have a very big problem. Then you can be multiracial on one Gov- 
ernment form, but not on another Government form. 

I see a lot of problems with that, and we would not accept that. 

Mrs. MALONEY. Ms. Graham, how does Project RACE feel about 
the potential civil rights consequences of decreasing the popu- 
lations of longstanding minority groups that were raised by Mr. 
Rodriguez and Mr. McDougall? 

Ms. GRAHAM. I think that my testimony shows that particularly 
with the use of the Fulton County school data that that is not hap- 
pening. As a matter of fact, in that situation, the Hispanic commu- 
nity grew by 119 percent when the multiracial classification was 
added. So we are not talking about decreasing numbers. 

Also, three Government studies have now been concluded. The 
National Content Survey, the survey by the Bureau of Labor Sta- 
— and the RAETT Test, the results of which came out last 
week. 

Why are we doing all of these Government studies, if we are not 
taking this useful information and putting it to work for us? 

And what all three of these Government studies showed, was 
that there are not big defections, if you will, from any of the other 
racial categories into the multiracial category. So I think that real- 
ly has been taken care of. 

Mrs. MALONEY. My time is up, but one brief last question on the 
point that you just raised, and that some of you raised in your tes- 
timony. And that is the pilot studies by the Census Bureau shows 
that about 1.5 percent of the population chooses a multiracial cat- 
egory when given the opportunity. And I would like to really ad- 
dress this question to Mr. McDougall and Mr. Rodriguez. 

Given that fact, Mr. McDougall, would you and Mr. Rodriguez 
explain why this 1.5 percent makes it so difficult to enforce civil 
rights laws? | 

Mr. McDOUGALL. One of the things that I mentioned was that 
as a matter of racial fact, perhaps 70 percent of the African-Amer- 
ican population is in fact multiracial. That racial interchange took 
place primarily during slavery and immediately afterwards. And 
there is a pretty clear African-American identification all the way 
up until the products of interracial marriages that took place after 
the Loving case and the counter-culture of the 1960’s. 

But the experience in the Hispanic category I think is instruc- 
tive. Because before 1960, there was no such category. Now we 
have heard of the studies of the U.S. Census Bureau, the three 
studies that have taken place. I would just need to point out that 
those three studies have taken place during a period of time which 
is actually rather telescoped in terms of the evolution of the census. 

We are talking about three studies that all took place in less 
than 5 years. The experience of the Hispanic category is that when 
it was introduced into the census over a period of two or three cen- 
suses in like 20 to 30 years, that there was a dramatic change. 

That is something that we cannot ignore. And again, that is the 
reason why we are urging caution. And we are planning ourselves 
to study this, and watch and wait. 

Mr. RODRIGUEZ. I think in part that my testimony also suggests 
that over time, and this is really in the long run, that the likeli- 
hood that more people will become more conscious and understand- 
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ing of their multiracial and multiethnic areas makes it more likely 
that they will choose this category. 

There is also an issue of straight confusion about race and eth- 
nicity, and about the differences, and about the meanings, which 
makes it very likely, and the tests have shown this, that there is 
confusion in identifying with the multiracial category, partly be- 
cause of confusion in identifying as a race or as an ethnicity. 

So it is likely that a good number of those who erroneously chose 
this category, those who are not multiracial, will select multiracial. 
And indeed, that is a problem. 

So I completely concur that the Hispanic category has been an 
interesting one to look at. Because over time, as identity becomes 
a more visible discussion and debate in terms of what is Hispanic, 
more Hispanics are more inclined to view themselves as Hispanic. 
So over time, as multiracial becomes a more heated debate in this 
country, which I think it will, and I think that the media and defi- 
nitely the attention so far has shown that this proposes to be a 
major issue in the future. 

Mrs. MALONEY. Should multiracial be treated as one of the pro- 
tected categories for civil rights laws and voting rights laws, should 
expand the class of protection to include multiracial? 

Mr. RODRIGUEZ. I think that from our perspective that we will 
have to see how courts interpret past remedies of disadvantaged 
populations, and what occurs from the legal framework in terms of 
civil rights, and whether this category fits into that or not. It will 
be an interesting discussion, and I think that we will be viewing 
it very carefully. 

But if in fact it is determined that this is a protected class, then 
lots of things start to change. And I think that we will be seeing 
some of those changes. 

Mr. MCDOUGALL. Congresswoman, if I can also respond to that. 
One of the things that I think it is important to remember is that 
there is no legal record of discrimination against a person because 
they are multiracial. A multiracial person is part of a protected cat- 
egory, I would think, or the argument will be made. Because some 
part of the multiracial person’s ancestry correlates with a histori- 
cally oppressed group, a group that has historically suffered seg- 
regation or discrimination. 

Under those circumstances, a person who is multiracial might 
take the position that they wanted specifically to affirm their iden- 
tity with that group which has suffered the most. Partly because 
of the benefits that might accrue, but also because of the honor of 
the struggle against those kinds of things. 

That is certainly the route that my family has taken. My family 
is, you know. I do not even go there, do you know what I mean. 

So you know, I think that it is an honorable calling to stand up 
and be counted, you know, in the struggle against discrimination 
and segregation in this country. 

Certainly, this is one of the things that I meant to say earlier. 
I meant to actually bring some NAACP membership applications 
with me. Because I wanted to distribute them among all of my col- 
leagues who are here, and welcome them to join us in the fight that 
we have. 
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But again, we do have a slight legal obstacle. Because there is 
no legal record of discrimination against a person because they are 
multiracial. 

Ms. GRAHAM. I would like to comment as well. There is legal 
record. I am not an attorney, and our attorneys were not invited 
to be here today, but I would like to get written statements from 
our legal experts about that. Because there has been rather blatant 
discrimination. 

Mr. Horn. Without objection, that will be put into the record at 
this point. 

(The information referred to follows:] 
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Testimony of Susan Graham (to be inserted on page 84) 


I was asked to obtain written statements from our legal experts about legal record of 
discrimination against multiracial individuals and discrimination in general against 
multiracial children and adults. Our attorney was not able to comply with the request by 
the deadline. I am not an attorney, but I am going to add my ow: comments for the 


record. 


In my position as president of Project RACE I hear about discrimination on a regular 
basis. Blatant discrimination against multiracial persons prompted me to write an 
editorial, “Racial Clarity?” published in the Chicago Tribune on April 10, 1996. The 
editorial is included here for the record and gives prime examples of the daily 


discrimination suffered by multiracial children and adults. 


Other examples include a biracial student in Wedowee, Alabama who was told by her high 
school principal that her parents “made a mistake” when they conceived her (see attached 


Civil Action No. 94-A-325-E). The plaintiff, Revonda. Bowen settled her suit out of 


court. 


Lorretta Edwards, a mother of two multiracial children in Florida sued OMB on behalf of 
her two minor children (see attached Complaint, Case No. 95-8760-CIV-Ryskamp and 


D.C .Docket No. 95-EV-8760-KLR) 
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An interracial couple in New York was awarded $640,000 in damages by a federal jury 
that found a co-op board discriminated against them when they arrived to sublet an 


apartment. 


ad 


wry 


__Interracial families cannot be separated from multiracial children, who are the products of 
such families. A burning cross on the front yard of a black family will have adverse affects 
on the black children of that family. A swastika painted on the home of a Jewish family 
will have damaging affects on the Jewish children of that household. So too does hate 


against interracial families adversely scar multiracial children for a lifetime. 


I have included a listing of some of the hate crimes against interracial families, provided by 
Klanwatch for 1994, 1995, and 1996. These are only the hate crimes which were 
reported. Additionally, the Federal Bureau of Investigation has provided information tn its 
“Uniform Crime Reports” of the hate crimes in 1995. The report indicates 384 victims 


who were of more than one race were reported as hate crime victims during that year. 


A multiracial classification will not stop hate crimes. But it will go a long way toward 
instilling pride in multiracial children for all of their heritage, which is what these hate 
crimes try to break down. An appropriate term, sanctioned by the federal government sill 
help multiracial children. By adding a multiracial classification to OMB Directive 15, state 
agencies can no longer claim they cannot add the category to state forms because they feel 
OMB Directive 15 does not allow for it. The message would be clear: Multiracial 


children exist, and the federal government recognizes them. 


i 
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The federal government, its agencies and the courts have been the largest bodies 


discriminating against multiracial persons. 


DISCRIMINATION BY OMB 


The drafters of Directive 15 in 1977 classified “mixed-race” persons in this way: “The 
category which most closely reflects the individual’s recognition in his community should 
be used for purposes of reporting on persons who are of mixed racial and/or ethnic 


Origins.” 


This presumes that a multiracial person will be identified as only one race by “his 
community.” Kenneth S. Payson points out in the California Law Review (Vol. 84, 
Number 4, July 1996, p. 1257): 
‘“(MJoreover, many mixed-race persons, including mixed Black/White persons are 
asserting their mixed-race identities and resisting monoracial classifications. 
Consequently, mixed-race persons are often inconsistently and arbitrarily reclassified 
under the current scheme, which renders race data used to track and remedy race- 
based discrimination unreliable.” 
No other racial group is instructed by Directive 15 to be classified by “his recognition in 
the community.” Who decides what constitutes a community? Who has the right to make 


these arbitrary decisions? Multiracial persons may, in fact, be able to self-identify with 
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different communities at different times, or with more than one community at any time. 
Asking third parties to guess which community a multiracial person belongs to is an 
impossible—and discriminatory—task. Under the recommendations of the Intragency 
Committee for the Review of the Racial and Ethnic Standards on July 8, 1997, this 


discriminatory practice would continue until 2003. 


Representatives of OMB stated in a media briefing held on July 8, 1997 in Washington, 
“There should not be separate racial category (a check box) called “multiracial.” (this 
stand alone category provided no useful information and the research showed that there is 
no general understanding of what the term means. Further, having a separate category 
would, in effect, create another population group, and no doubt add to racial tension and 


further fragmentation of our population.)” 


The statement that a multiracial classification would “no doubt add to racial tension and 
further fragmentation of our population” is racist, untrue and inflammatory. In the 
seven states which currently have a multiracial category there has been no ractal tension or 
fragmentation of the population as a result of the multiracial classification. In fact, people 
of all races have been glad to have the multiracial category. OMB should be required to 
report factual information and should be subjected to the same repercussions for 


discrimination as any other government or private entity. 


The “check all that apply” recommendation is only part of the answer. The complete 


answer is to also have a “multiracial” identifier as in the Project RACE model which was 
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presented in my sssemnciiy. That model has the added wording: Check one. If you 
consider yourself to be biracial or multiracial, check as many as apply. Without the 
terminology “biracial or multiracial” my children become “check all that apply” children. 
They would remain invisible as multiracial persons. When I told my son about the OMB 
recommendation he said, “Mom, what’s the government oe to want to call me next— 


gray? Why can’t they let me be multiracial?” 


_ 


DISCRIMINATION BY THE EQUAL EMPLOYMENT OPPORUNITY 


COMMISSION 


Kenneth E. Payson in the California Law Review, Volume 84, Number 4, July 1996 
outlines the discriminatory problems of classifying multiracial people in the workforce: 


“Directive No. 15 does not specify which method of race data collection to use, self- 
reported or other-reported. Therefore, some agencies use self-reported data and others 
use third-party data. For example, EEOC guidelines stipulate that employers may not 
directly elicit race information from employees; they are to make their evaluation by visual 
inspection only. The practice of using observer identification was born out of the fear that 
asking a person’s race would be offensive, that persons would be reluctant to self-identify 
among only the enumerated categories, and that self-identification would be too time 
consuming. Moreover, since the objective of the race data was to obtain information 
relating to race discrimination, observer identification was thought to be a good proxy for 
community perception. On the other hand, the Census Bureau uses self-reported data. 
Problems thus arise, since comparisons between EEOC data and Census Bureau data are 
crucial for proving racial discrimination. 

In an era when mixed Black/White persons identified themselves as Black and were 
identified by both the Black and White communities as Black, it did not matter whether 
self- or other-reported data collection was used. However, in our increasingly diverse and 
phenotypically ambiguous society, third parties may have a difficult time classifying 
monoracial persons, let alone mixed-race persons. 

For example, imagine that I take the census instructions to heart or self-identify as 
Japanese and check a single box on the census. My employer, for EEOC reporting 
purposes, however, looks me over, notes my tan complexion, black hair, and observes me 
speaking Spanish with Chicano co-workers. Maybe he hesitates at the slight almond cast 
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of my eyes, but in the end he figures Chicano is a pretty good guess. Ina local 
employment discrimination case comparing census with EEOC data, the labor pool data 
counts me and others like me as Asian. However, EEOC data include me among the 
employed Hispanics, overstating those statistics and understating the statistics for Asians. 

The discrepancy between self-and other-reported data is not merely hypothetical. A 
recent study of birth and death certificates of infants revealed that 43% of Asian and 
American Indian infants were classified by race differently at death than at birth. It is 
believed that third-party identification of the infants’ race at death was the cause of the 
discrepancy. These examples demonstrate how differences between self- and other-. 
reported data can arise and how such differences undermine data comparability among 
agencies.” 

DISCRIMINATION IN THE COURTS 


Again, I am not an attorney, but I have concerns about the inequities in the court rulings. 


Lucy Cisneros of Mexican-American descent claimed that her employer’s constant 
reference to her as the “Indian” was enough to prove she was a victim of serious 
emotional stress (Case No. 94APE08-1255). The Appellate court ruled on April 11, 1995 
that while racial insults are “unkind and inconsiderate” they are not enough for an alleged 
victim of discrimination to prove she was harmed emotionally. Further, the appeals court 
said to prove a claim of intentional infliction of emotional distress stemming from 
discrimination, the emotional distress must be serious. Liability does not extend to insults, 
threats, indignities, annoyances, “or other trivialities, and that the individuals must be 


hardened to occasional acts that are unkind and inconsiderate.” 


In the case of Lorretta Edward and her minor multiracial children vs. OMB, the appellate 
courts concluded “The district court correctly held that the plaintiffs failed to satisfy the 


first prong of Article II] standing which requires them to allege a concrete injury that they 


—_ 


45-174 98-12 
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have personally suffered. “Here, at best,” the court said, “the plaintiffs have alleged only a 


generalized, abstract injury.” . 


Yet, sexual harassment includes verbal harassment, including epithets (descriptive name 
or title), derogatory comments or slurs that are based on om under Title vo of the Civil | 
Rights Act of 1964, as amended. A student can sue for sexual harassment under Title 1X 
of the Educational Amendments of 1972, Title 1X, which provides that “no person in the 
United States shall, on the basis of sex, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any educational program or activity 


receiving federal financial assistance.” 


I must therefore tell my daughter that if someone (teacher, another student, or the 
principal) in her public school calls her a “whore” or a “slut” it IS harassment. 





NOT harassment. Further, when she is older and joins the work force, the EEOC will 
not defend racial harassment against_a multiracial employee. 


This may make perfect sense to the court, but it does not make sense to me. 


DISCRIMINATION BY THE U.S. COMMISSION ON CIVIL RIGHTS 


_ The U.S. Commission on Civil Rights is directed to study and collect information relating 


to discrimination or a denial of equal protection of the law under the Constitution because 
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of race, color, religion, sex, age, disability or national origin, or in the administration of 


justice. 


Mary Francis Berry, Chairperson of the U. S. Commission on Civil Rights has publicly 
come out against a multiracial classification. Her remarks ~ “Our Voices” (BET TV, 
June 1, 1997) were hostile and degrading to the multiracial community. She also stated 
repeatedly that if a multiracial classification would solve racism and discrimination she 


would be for it—but since it won’t, she is against it. 


The Commission has not studied nor have they collected information on multiracial 
persons and discrimination. No other racial classification is expected to solve racism and 
discrimination. It is discriminatory in itself to demand this solely of the multiracial 


classification. 


Multiracial children, multiracial adults, and interracial families have been subjected to 


discrimination long enough. It is time to remedy this wrong. 
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Racial clarity? 


The children of interracial unions are 
the country’s forgotten es 


By Susan R. Graham 


he first time I held my newborn son I 
wondered about all the things most mothers 
wonder about: Is he healthy? Was that 
really a smile? Can I bear to leave him for a 
moment? 

I also thought about some things most mothers 
don't think about: Will he choose to be white like his 
mother or black like his father or can he be both? 
How will society perceive his multiracial heritage? 

I kissed his cheek and whispered to him, “Don’t 
worry, sweetheart, we'll figure it out.” 

Three years later his sister was born. I felt a wave 
of guilt as I looked at my new baby daughter in my 
arms and admitted to her that we hadn’t figured it 
out yet. I silently pledged to try harder. 

My babies lived, but some babies die. 

A baby in rural Georgia died and the deacons of 
the all-white, Southern Baptist congregation tried to 
persuade the family members to remove the body 
from the church cemetery. The biracial baby wasn't 
welcome there. Now the church has also refused to 
marry the child’s parents, let them join the church 
or buy burial plots next to their infant daughter. 

People whisper: Of course, it’s rural Georgia, it’s 
the South, it’s racist territory. As if it could not 
happen anywhere else. As if it doesn’t happen in 
New York, California or Washington. The truth is 
that the civil rights of biracial and multiracial 
children are being violated every day in every state 
in this country. 

Multiracial people have historically been 
“institutionally invisible.” Schools, the United States 
Census Bureau, the executive office of the president, 
the medical community and employers do not 
recognize this entire population estimated at more 
than 2 million people. They say: choose one race; 
choose to deny your mother or your father; choose 
because we say you must, 

In 1996, children like my son and daughter still 
are subjected to public humiliation, mass 
discrimination and civil rights injustices. [ hear 
examples of these acts every day. 

@ A high school principal in Wedowee, Ala., tells a 
multiracial student her parents made a “mistake” 
when they conceived her. He threatens to call off the 
prom if any interracial couples plan to attend. 

@ An engineer in California working fora 
government contractor, requests a multiracial 
classification on his employment records. The 
employer refused, giving “government 
requirements” as the reason. The company solves its 
problem: they hire him as black and fire him as 


* 


- just go away. It means another box 


white. 

2 A multiracial child in North Carolina ls asked 
by her teacher in front of the class, “You're so light, 
See ee Jom near nme eee your nies 


@ A biracial kindergartner in Maryland is 
embarrassed when the school secretary comes into 
her class and announces she is there to decide the 
child’s race. 

@ A multiracial teenager in Wisconsin applies for 
a job with a particular sere th through her high 
school job placement service. The placement 
counselor hands back her application and tells her, 
“You're not black enough to work for this 
company.” 

A biracial baby dies in rural Georgia and the 
religious leaders of Barnetts Creek Baptist Church 
want her body exhumed. 

Lronically, Georgia has been the most progressive 
state in the country on this issue. In 1994, with the 
help of State Sen. Ralph David Abernathy III, 
Georda pissed legislation mandating a multiracial 
classification on all forms requiring racial data 
Senate passage was unanimous; House passage was 
overwhelming. Six other states have, in some form, 
recognized the existence of multiracial children: 
Ohio, Dlinois, Michigan, Indiana, North Carolina 
and Florida. 

The federal government still wants this issue to 
for another 
minority to have to deal with. It reeks of politics. 
Like the baby in Georgia, they wish it would be 
buried somewhere else. 

We will not go away. Lorretta Edwards, a Florida 
mother of two multiracial children has filed a suit 
against the Office of Management and Budget to 
cease “arbitrary, unjust and discriminatory” _ 
practices against her children. We won't go away 
because it happens everywhere, every day. 

Eleven years ago when my son was born, I quietly 
wondered what his future would hold. When his 
sister was born, I silently pledged to try harder. 

Quiet and silent no longer, I have joined with 
others to stop the blatant discrimination against 
multiracial children from the rural South to the big 
rie from schools to cemeteries, in birth and in 

eath. 


The mother of two multiracial children, Susan R. 
Graham is the founder and executive director of 
Project Race (Reclassify Ali Children Equally), a 
desing organization advocating for multiracial 
children. 


Chicago Tribune, Wednesday, April 10, 1996 Sectioni 13 
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Pe ripinjca IN THE UNITED STATES DISTRICT COURT 
MCLEE FOR THE MIDDLE DISTRICT OF ALABAMA 
7 EASTERN DIVISION 


* 
‘ foe 
sites 


ESREVONDE-BOWEN, by ard ) 
'~ through ‘her next friends, ) 
WAYNE and DOROTHY ) 
BOWEN, ) 
) 
' Plaintiff, ) 

) 

v. ) Civil Action No. 94-A-325-E 
‘ ) 
RANDOLPH COUNTY BCARD ) 
OF EDUCATION; and ) 

HULLOND HUMPHRIES, ) AMENDED COMPLAINT 
Defendant;. ) 

NATURE OF THE ACTION 


1. This is a civil action brought to vindicate the plaintiff's rights under the 
Constitution of the United States, the Civil Rights Act of 1964, and Alabama state 
law. Plaintiff seekg damagus for the harm caused her by the defendants’ racially 
discriminatory custums, practices and policies at Randolpa County High Schoo!. 
wlaintift also seeks to Prevent future violations of her cights. 

JURISDICTION 

2. The Court has jurisdiction of this action pursuant to 23 U.S.C. §§ 1331, 1343, 

and 1367. 
PARTIES 

3. Plaintiff Revonda Bowen is a sixteen year old student at Randolph County 
High School in Wedowee, Alabama. She sues by her next friends, Wayne and 
Dorothy Bowen, her paren:s. Wayne Bowen is white; Dorothy Bowen is black. The 
Bowen family lives in Newell, a town in Randolph County, Alabama. 
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4.~ Defendant Rando*.h County Board of Education is an independent unit of 
local government responsible for the general administration and supervision of 
public schools in Randolph County, Alabama. The Board is a recipient of federal 
financia! assistance. 

5. Defendant Hulond Humphries is the principal of Randolph County High 
School, a public school in Randolph County, Alabama. | 


ac 


STATEMENT OF FACTS 
Pursuant to the customs, practices, and policies of defendant Randolph 
Couaty Board of Education, defendant Humphries has deen delegated ‘inal 
policymaking authority fo: a wide variety of matters involving student life at 
Randolph County High Sczool, including the conduct of extracurricular activities 
and student discipline. 

7. Pursuant to this delegation of final policymaking authority, defendant 
Humphries has adopted and carried out a policy or practice of acting in a racially 
discriminatory manner by discouraging interracial relationships among students at 
Randoiwph County High School 

S. In surtherance of tre policy or oractice, defendant Humphries called ar. 
assemoly of the eleventh and twelfth grade students at Randolph County High 
School on February 24, 1994, to discourage interracial dating at the school prom. 

9. At the assembly, defendant Humphries told the students that there would be 
no school prom if interracial couples planned to attend. He required students who 
had hopes of bringing a dzte of a different race to identify themselves. 

10. Plaintiff, the president of the student committee that had planned and 
raised money for the prom. asked defendant Humphries who she should bring 


given her racial heritage. 
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11. Pursuant to the school policy or practice of discouraging interracial 
relationships, defendant Humphries replied by stating, in open assembly, that 


Revonda Bowen's parents had made a "mistake" and that he did not want anyone 


else to make the same "mistake." : 

12. As a result of defendant Humphries’ conduct at the February 24 assembly, 

laintiff suffered humiliation, embarrassment, and emotional distress so severe that 

‘no seasonable person coule be expected to endure it. © | 

13. Defendant Humphries’ conduct at the February 24 assembly was 
intentional, extreme, outrazeous, malicious, and in willful derogation of the 
plaintiff's civil rights. | 

24. On February 25, defendant Humphzies convened another assembly as a 
result of puslic reaction to tne February 24 assembiy and the zequest by the 
Superiniendent of Educatien for Randolph County that he reconsider his decision. 


At the second assembly, he stated: 


J spoxe with you yes:erday about some concerns I had about tensions 
running high and the risk of disorder at the prom. My comments 
vere made in light of recent events at the school tnat had made the 
safety of students of utmost concern to me. However, I have been 
reclecting on imy inital thoughts that the prom should not be heid, 
and I have reconside:ed. {do not delieve that it is fair to the twvell- 
oehaved students tnzt have deen looking forward to the prom. +have 
' decided that canceling the prom is not the rignt solution. I have cailed 
you together to let ycu know that I want tne prom to go forward as 
planned, and we wil] make whatever arrangements are necessary to 
maiz.tain order at the prom and provide for the safety of those who 


attend. 


15. Defendant Humphries’ actions at the February 25 assembly compounded 
the plaintiff's injuries. In light of the February 24 assembly, defendant Humphries’ 
February 25 statements imrlied that interracial couples were not "well-behaved" 


and were in some way to blame for problems that had occurred at the school. 
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During the February 25 assembly, Mr. Humphries never apologized to the plaintiff 
for referring to her parents’ :narriage and her birth as a "mistake." 

16. The actions of defendant Humplvies were racially motivated. 

17. The actions of defendant Humphries have interfered with the ability of the 
plaintiff to participate in anc. benefit from the programs provided at Randolph 
County High School on account of race. 

18. The actions of defeadant Humphries have created an environment that a 
zeasoradic person would find, and that the plaintiff has found, to be hostile and 
abusive on account of race. | | | . 

19. The actions of defendant Humphries were within the scope of his official 
duties as the principal at Randolph County High School. 

20. Defendant Randolph County Board of Education has the authority to 
appoint, retain, and dismiss school principals. 

21. On March 14, 1994, the defendant Board suspended defendant Humphries 
pending an investigation int? his actions on February 24 and 25. 

22. On March 31, 1994, the defendant Board voted to reinstate defendant 
Humphries, rejecting the recommendation of the Randolph County 
Superintendent of Education that a hearing be held and that Humphries e 
dismissed if the Board foune. that Humohries had engaged in the conduct alleged :n 
this complaint on February 24 and 25.. 

23. Prior to the Board vote on March 31, the Superintendent reported to tne 
Board that he had conducted an investigation into defendant Humphries’ actions 
and had determined that there was reasonable cause to believe that defendant 


Humphries had engaged in “he conduct alleged in this complaint on February 24 


and 25. 
24. Prior to the events of February 24 and 25, th. defendant Board knew that 


defendant Humphries had engaged in, and had a propensity to engage in, racially 
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discriminatory conduct. In 1982, for example, it was widely reported in Randolph 
County that defendant Humphzies had permitted a segregated Key Club to operate at 
Randolph County High School. In 1989, the Office for Civil Rights of the 
Department of Education :nformed the defendant Board that it had found that 
defendant Humphries nad discriminated against black students in administering 
discipline and that he had fostered segregated transportation services. 

25. The defendant Board's vole on March 31 to reinstate defendant Humphries 
was undertaken pursuant io the Board's custom and practice of retaining 
Humphries despite the Board's knowledge of his propensity for racially 
diseriminatory conduct. 

26. The detendant Bcard's custom and practice of retaining Humphries despite 
ils knowied7e of his propensity to engage in racially discriminatory behavior was 
the proximate cause of, or moving force behind, the plaintiff's injuries and the 
deprivation of her federal cights. ) 

27. The action of the defendants were undertaken under color of state law. 

CAUSES OF ACTION 


S. Tne actions of the defendants violated the plaintiff's right to freedom of 


th 


association as guaranteed by the First Amendment to the United States Constitution 
and her right to be free of :acial discrimination as guaranteed by the Fourteenth 
Amendment. Such violations may be redressed and prevented pursuant to 42 
U.3.C. § 1983. a 

29. The actions of the defendants violated the plaintiff's right to be free from 
racial discrimination as guz.ranteed by Title VI of the Civil Rights Act of 1964, 42 
U.S.C. § 2000d. ~ . 

30. the actions of de:endant Humphries violated the plaintiff's right under 
Alabama law not to be the subject to outrageous conduct that reasonably can be 


expected to cause severe eriactional distress. 
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PRAYER FOR RELIEF 
WHEREFORE, plaint:ff prays that this Honoreble Court: 
1. Award plaintiff compensatory damages for the harm she has suffered; 
2. Award plaintiff punitive damages to punish the defendants ard to deter 
others from engaging in similar misconduct; 
3. Enjoin the defendenis from carrying out their illegal policy of discouraging 
interracial relationships ariong students at Randolph County High School; 


4. Award plain“iff he: reasonable costs and attorneys’ fees pursuant to 42 U.S.C. 


5. Grant plaintiff suci cther relief as the Court deems necessary and just. 


Respectfully subsnitted, 





Southern Povertv Law Center 


Post Office Box 2087 
Montgomery, AL 36102-2087 
(205) 264-0286 


ATTORNEYS FOR PLAINTIFF 


Pursuant to Federal Rile of Civil Procedure 38(b), plaintiff hereby requests a 
trial by jury. 
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IN THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


LORRETTA EDWARDS. West Palm Beach Division 
Individually and as Mother 
and Natural Guardian of her minor CASE NO:_% $ -SUp-__-CIv- Ky sEAM p 
children A.MLAL. and A. J.S., 
Plaintiffs, 
VS. COMPLAINT 


ALICE M. RIVLIN. DIRECTOR OF THE 
OFFICE OF MANAGEMENT AND BUDGET: 


Defendant. 


Plaintiffs sue Defendant and say: 


1. This is an action for declaratory. injunctive. and other relief, pursuant to 28 U.S.C. 


~ §§2201 and 2202. 


2. Jurisdiction of the Court is invoked pursuant to the Fifth Amendment of the United 
States Constitution and 28 U.S.C. §1331. 

3. Plaintiffs are residents of Palm ™2ach County, Flonda. 

4. Defendant is sued in her official capacity as director wf the Office of Management and 
Budget (OMB) of the United States. 

5. The Office of Management and Budget has promulgated Statistical Policy Directive No. 
15 ‘Directive 15), which sets up standards for population reporting based upon race and ethnicity. 
It governs statistical reporting by the federal government and by the states in required reporting to 


the federal government. and the census. The data collection it governs related to race and ethnicity 
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are used in. inter alia, civil rights monitoring and enforcement in aes such as employment, voting 
rights, housing and mortgage lending. health care services, and educational opportunities. 

The collected data are also utilized in research by the Bureau of the Census, the National 
Center for Health Statistics. and the Centers for Disease Control and Prevention. 

The directive requires compilation of racial and ethnic data in four exclusive racial 
categories: White, Black, American Indian’ Alaskan Native, Asian’Pacific Islander. Respondents 
also may indicate they are either of Hispanic origin or not of Hispanic origin. Individuals who do 
not fit into one of the four racial categories are required to select one of them anyway. There are no 
other options. 

6. The minor children of LORETTA EDWARDS, A.MLM. and A. J. S.. are muluracial, 
born to a white mother and black. or African American. father. 

7. On March 21, 1995, EDWARDS, pursuant to law, attempted to enroll her child A.MLAL 
in the public schools in Palm Beach County, Florida. She was advised by a school official that the 
race of her child must be indicated on a form provided by the school system. The form provided 
allowed only the races recognized by OMB Directive 15 to be selected. EDWARDS refused to 
indicate one of those races because A.M.M. was not a member of any of the races so recognized. 
and because it was unreasonable to ask that a child deny the heritage of either parent. 

8. Eventually, the Flonda Department of Education elected to allow students to be 
registered in Florida indicating that they were “multiracial,” and A.M.M. became the first public 
school student in the history of the State of Florida to register as multiracial. However. pursuant to 
the authority of OMB. the State of Florida will, as required by Directive 15, report racial statistics 
to the federal government only in the 4 racial categories favored and recognized by Directive 15. 
The method chosen is to take all of those students enrolling as multiracial. and proportionally 
distribute them to the 4+ favored categories. by Florida school district. Thus, if 10% of the students 
in a district are enrolled as black, then the State of Florida will report 10% of the students enrolling 


as multiracial in that district as black. and so forth for the other favored categories. 
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9, A.M.M. has been harmed emotionally, psychologically; and otherwise by the — 
enforcement of Directive 15, continues to be so harmed. and the harm is in large part irreparable. 
The potential for further, more extreme harm is high. Via Directive 15. the United States of 
America has declared that persons not belonging to any of the + favored racial categories is a non- 
person with regard to any economic and political and other rights guaranteed by statutes, 
regulations and the Lnited States Constitution, . particularly with regard to the Sth Amendment 
guaranty of equal protection of the laws, insofar as race is a factor in distribution of such rights. 

Directive 15 is not limited in its mandatory effect to reporting of school populations by 
states, but is all pervasive in its requirements as to reporting of racial data and populations. 
including census reporting. : 

As long as Directive 15 is in effect. A.AI.M. will continue to suffer harm and damage. 
exemplified. but not exclusively related to, her merger back into racial groups to which she does 
not belong by the State of Florida as it obeys the mandate of Directive 15. 

A.J.5. does and will suffer the same harm. 

LORETTA EDWARDS. as mother of her children also suffers harm in her role as mother. 
protector. and advocate for the civil rights of her children. 

10. There is and can be no compelling reason for the invidious discrimination embodied by 
Directive 15. No legitimate public purpose can be served by singling out certain categories of race 
as favored and legislating the others out of existence.There is no scientific, anthropological. or 
other sound basis for the selection of racial categories utilized in Directive 15. 

Directive 15 embodies antiquated and odious prejudices and fears related to “racial mixing” 
and “miscegenation.” It perpetuates the discredited “one drop rule.” 

Directive 15. is arbitrary, unjust, and discriminatory in effect and on its face, and is not in 
accordance with the authority of OMB, and the United States Constitution. It has the effect of 
denying to A.MI.M. and A.J.S., and to their mother. equal protection of the law. 
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WHEREFORE. Plaintiffs demand 

(1) Declaratory judgment declaring that Directive 15 is not in accordance with law, is in 
excess of the authority of OMB, is unconstitutional, and is null and void. 

(2) Injunction prohibiting OMB from any and all further enforcement of Directive 15 for 
any purpose whatsoever. 

(3) Preliminarily injunctive relief prohibiting enforcement of Directive 15. 

(4) Such other and further relief deemed just and proper by this Court. 

(5) Attorney's fees and costs of this action. 

I HEPEBY CERTIFY that a copy of this Complaint. together with the Summons. was 
served on Kendall Coffey, Esq.. United States Attorney for the Southern District of Florida at 500 
Australian Avenue, West Palm Beach. Florida, by delivery of the papers to an employee designated 
to receive process: and by registered or certified mail on Janet Reno. Attorney General of the 
United States. Department of Justice. Washington. D.C., and Alice M. Rivlin. Director of the 


Office of Management and Budget. New Executive Office Building, Washington D.C. 20503. on 


the 8th Day of December, 1995. 


GERALD E. ROSSER. ESQ.. of counsel to 
Hardeman & Suarez. P. A. 

Two Datran Center. Suite 1903 

9130 S. Datran Blvd. 

Miami, FL 33156 

(305) 670-2013 


By: Gerald E. Rosser 
Florida Bar No. 194440 
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(DO NOT PUBLISH) 


IN THE UNITED STATES COURT OF 






FOR THE ELEVENTH CIRCUIT 
No. 96-4863 

Non-Argument Calendar 

D. C. Docket No. 95-CV-8760-KLR 


LORRETTA EDWARD, Individually and as Mother 


and Natural Guardian of her minor children A.M.M. 
and A.J.S., 


Plaintiff-Appellant, 
versus 


ALICE M. ‘RIVLIN, Director of the Office of 
Management and Budget, 


Defendant~Appellee. 


Appeal from the United States District Court 
for the Southern District of Florida 


(January 31, 1997) 


Before HATCHETT, Chief Judge, DUBINA, Circuit Judge, and KRAVITCH*, 
Senior Circuit Judge. 


PER CURIAM: 


*Judge Kravitch was in regular active service when this aatter 


was originally submitted but has taken senior status effective 
January 1, 1997. 
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This case involves an appeal from a district court's judgment 
of dismissal for lack of subject matter jurisdiction entered 
pursuant to Fed. R.Civ.P. Rule 12(b) (1). The issue presented is 
whether the district court correctly held that the plaintiffs lack 
standing to challenge Office of Management and Budget Directive 15,. 
where the plaintiffs cannot identify any concrete or personal 


injury caused by the Directive. 
To hear a claim, a federal court must have proper subject 


matter jurisdiction. To meet this jurisdictional requirement, it 
is well established that the parties must have standing to 
challenge the actions sought to be adjudicated, and that the burden 
of proving standing lies on the party attempting to invoke federal 


jurisdiction. Sea United States v, Haya, U.S.___, 115 S.Ct. 
2431, 2435 (1995); Lujan _y. Defenders of Wildlife, 504 U.S. 555, 
561 (1992); Region § Forest Serv, Timber Purchasers Council v. 


Alcock, 993 F.2d 800, 805 (llth Cir. 1993), cart. denied, 114 S.Ct. 


683 (1994). 
A district court's decision that plaintiffs lack standing is 


a legal issue subject to de novo review. Jacobs vy. The Florida 
Bar, 50 F.3d 901, 903 (11th Cir. 1995). In considering whether the 
plaintiffs complaint was properly dismissed for lack of standing, 
we must accept as true all material allegations of the complaint, 
and must construe the complaint in favor of the plaintiffs. Harris 
v. Evang, 20 F.3d 1118, 1121, n.4 (11th Cir.), cert. denied, 115 


S.Ct. 641 (1994). 


a eee 


a ee 


Se 


ne aie ee 
Fis Sao 


TERRE Ee 


363 


After reviewing the record in this case, we conclude that the 
district court correctly held that the plaintiffs failed to satisfy 
the first prong of Article III standing which requires them to 
allege a concrete injury that they have personally suffered. Here, 
at best, the plaintiffs have alleged only a generalized, abstract 
injury. Such allegations are clearly insufficient to support 
Article III standing. 

For the foregoing reasons, we affirm the district court's 
judgment of dismissal. 

AFFIRMED. 


Diag Meee ae Sie Acai  ( . 
Soa RSE Ee oo Se Bien, 


pet 


“nt, eter Et Ps 
ws Gre ey a 
De en a 
hate 


ATE REID DB eet ete tog te 

a ys 5 Spit ee eee 
BA te eat ake Sse Wai 25'S, 
cotwee a a % 


4g fart 


ew GB eg Fi 
ry ae Te Foe 

-- Sosa , TAS ya gts 
ee 


364 


KLANWATCH INTELLIGENCE REPORT 


BIAS INCIDENTS 


The bias incidents here are drawn primarily from media and law enforcement reports. 

They are only a snapshot of the crimes motivated by race, ethnicity, religion and sexual 

orientation that occurred during (1994, 1995 and 1996). Statistics on hate crimes are 

unreliable, because many bias-motivated crimes are not reported to law enforcement, 

and law enforcement of hate crimes varies from state to state. , 
Klanwatch Intelligence Report 


994 


ASSAULTS 


Cedar Rapids, IA- Jan. 22, 1994 

A black woman and her white husband allegedly were attacked by a black man who 
used racial slurs. Anthony Pledge, 20, was charged with a hate crime and assault. 
Des Moines, IA- Aug. 6, 1994 

A black man who was with his white wife allegedly was attacked by a group of 
Skinheads. Jason Kooker, 20, Damon Shogren, 19, Jeffery Van Cleve, 18, and James 
Dunaway, 20, were charged with assault with intent to inflict serious injury, going armed 
with intent and gang participation. Matthew Cannon, 18, was also arrested. 
St. Maries, ID- July 18, 1994 

A black man who was walking with a white woman allegedly was attacked by a white 
man who used a racial slur. Michael Bell, 26, was charged with malicious harassment. 
Chicago, IL- Aug. 27, 1994 

A black man who was with five white women allegedly was attacked by 10 whit@ men. 
Sussex, NJ- Feb. 19, 1994 

A black man who has a white girlfriend allegedly was beaten by two white men. 
Michael Richardson, 25, and Ronald Bishop, 26, were charged with aggravated assault. 
Brooklyn, NY- Dec. 14, 1994 

An interracial couple allegedly were beaten and threatened by a group of black and 


’ Hispanic youths who shouted racial slurs. Shaun Williams and Wonwyin Young, both 20, 


Danny All, 16, John Pardobani, 17, and Giovanai Martin, 19, were charged with assault 
and aggravated harassment. Williams also was charged with criminal possession of a 
weapon and menacing. 
Lorain, OH- Aug. 14, 1994 

A black teen allegedly was attacked by three white men because the youth had a white 


girlfriend. Scott A. Stetson, 21, Jason S. Palagyi, 23, and Dennis E. Gunter, 25, were 
charged with assault, disorderly conduct by persisting and disturbing the peace. 
James City, VA- March 26, 1994 

A black man allegedly was beaten by eight white men because he was sitting with a 
white woman at a bar. Raymond Hogge III, 24, Stephen G. Miller, 33, Huey O. Branch, 
22, and Brian Hockaday, 25, were charged with maiming by a mob. 
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West Allis, WI- March 25, 1994 

A white man allegedly made racist comments to a white woman and her black 
boyfriend then smashed their car window with a crowbar. Stephen Schreiner, 18, was 
charged with disorderly conduct and criminal damage to property. 


ARSON 


Louisville, KY- Aug. 24, 1994 ' 

The house of a white family that has two black foster children was burned. A statue of 
a black youth with a fishing pole was found lynched from a tree at the fire scene. 
Monroe Township, OH- July 28, 1994 

The house of an interracial family that had received harassing phone calls was burned. 


CROSS BURNINGS - 


Callahan, FL- Oct. 7, 1994 

A cross was burned at an interracial couple’s residence. 
Niantic, IL- Aug. 30, 1994 

A cross burning was attempted on an interracial couple’s yard. 
Jonathan Creek, NC- May 2, 1994 

A cross was burned at the residence of a white woman who has an interracial child. 
Buffalo, NY- Aug. 19, 1994 

A cross was burned on an interracial couple’s lawn. 
Windber, PA- May 24, 1994 

A cross was burned at the residence of a white woman dating a black man. Gary 
Updike, 18, and a 16-year-old youth were charged with ethnic intimidation and 
harassment. 
Tracy City, TN- March 1994 

A cross was burned in the yard of a babysitter for a white woman with a biracial child. 
Janesville, WI- Sept. 15, 1994 

A cross was burned on an interracial couple’s lawn. 


THREATS 


Corvallis, OR- Feb. 3, 1994 
A biracial student received a threatening message on his answering machine. 


HARASSMENT 


Florahome, FL- April 16, 1994 

A man and a youth, armed with several knives and a gun, allegedly forced their way in 
an interracial family’s residence, threatened the occupants, and made racial slurs. Tim 
Darryle Thomas, 33, and a 15-year-old youth were charged with burglary of an occupied 
dwelling and aggravated assault. The youth also was charged with resisting with violence 
and criminal mischief. Thomas allegedly was wearing a KKK shirt during the incident. 
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Waterloo, I[A- March 30, 1994 | 

A white woman with an interracial child received a racist NSDAP-AO sticker. 
Norton, OH- June 6, 1994 | 

Three men and a youth allegedly shouted racial threats and slurs at a biracial couple 
and threw fireworks at their residence. Herbert Price, 30, John Price, 21, and Dean 
Caynor, 20, were charged with arson, ethnic intimidation, criminal damaging and 
aggravated menacing. The 17-year-old was charged with delinquency by reason of 
aggravated menacing and ethnic intimidation. 
Cottage Grove, OR- Feb. 2, 1994 

An interracial family’s house was doused with gasoline. 
East Falls, PA- May 5, 1994 

An interracial couple received two racist, threatening letters after they moved into a 


new neighborhood. 
VANDALISM 


Temecula, CA- June 10, 1994 

Racial slurs were spray-painted on a house rented by a white couple, their daughter and 
her interracial children. 
Des Moines, IA- Sept. 16, 1994 

“KKK” was spray-painted on an interracial couple’s residence. 
Urbandale, IA- Feb. 18, 1994 

“KKK” was spray-painted on an interracial couple’s apartment. 
Merrillville, IN- April 16, 1994 

Racial slurs were sprayed in shaving cream on an interracial couple’s home. 
Ann Arbor, MI- April 1, 1994 

A swastika was burned on the yard of an interracial family. 
Bayport, MN- May 1994 

Swastikas and white power slogans were spray-painted on cars by youths who 
allegedly yelled racial slurs, some directed at an Asian family with an adopted black child. 
Brick, NJ- Oct. 17, 1994 

“KKK” and raciatslurs were spray-painted on a white family’s residence that was 
formerly occupied by an interracial family. 
Amity Harbor, NY- Sept. 29, 1994 

The residence of a family with biracial children was ransacked and a racial slur was 
written inside. - 
Cincinnati, OH- July 28, 1994 

White supremacist slogans and racial slurs were written on an interracial family’s 
residence. 
Salem, OH- March 5, 1994 

A racist threat was written on the car of a white woman who has interracial children. 


Pittsburg, PA- Sept. 16, 1994 . 
Swastikas were spray-painted on cars and two residences, one occupied by and 


interracial family. 
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LEGAL DEVELOPMENTS 


Decatur, IL- Oct. 11, 1994 

Ricky D. Garren, 19, Robert J. Gist, 24, were charged with committing a hate crime, — 
disorderly conduct and criminal damage to property after they allegedly burned a cross in 
an interracial couple’s yard in Niantic in August. 
Akron, OH- Sept. 30, 1994 

Dean Caynor, who was among a group of men that allegedly shouted racial slurs and 
threw firecrackers into an interracial couple’s yard in June, was convicted of aggravated 
menacing and ethnic intimidation. 
Janesville, WI- Sept. 16, 1994 

Three teens, two 16 and one 17, were arrested for allegedly burning a cross at an 
interracial couple’s residence Sept. 14. 


ASSAULTS 


LaPalma, CA- Jan. 9, 1995 

A white girl allegedly was beaten by several apparent Skinheads who asked if the 
victim dated an American Indian. 
Lancaster, CA- Oct. 21, 1995 

A black youth was allegedly called a racial epithet and then beaten by a reported group 
of Skinheads, apparently for talking to two white girls. 
Rock Hill, SC- Oct. 19, 1995 

A white high school student who reportedly made negative remarks about interracial 
dating allegedly was beaten by six black students. Mareko Singleton, 16, Justin Chisolm, 
17, Monte Brice, 18, and three other students were charged with second-degree lynching, 
aggravated assault and conspiracy. 


ARSONS 


Idaho Falls, ID- Nov. 26, 1995 
A hair salon owned by an interracial couple was set afire. Swastikas and racial slurs 


were spray-painted at the scene. 
CROSS BURNINGS 


White City, FL- Aug. 9, 1995 

A cross burning allegedly was attempted at an interraciai couple’s residence. Robert 
James Hicks, 27, and Robert Brian McLeod, 20, were charged with a first-degree 
misdemeanor under the state hate crime law. 
Kappa, IL- July 12, 1995 

A cross burning was attempted in an interracial couple’s yard. 
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Upper Frederick, PA- Sept. 3, 1995 
A cross was burned at an interracial couple’s residence. 


THREATS 


Huntsville, AL- June 4, 1995 

A self-proclaimed Klan member allegedly doused an interracial couple’s hotel door 
with gasoline after yelling racial slurs at the couple and threatening to burn one member of 
the couple “like they did in the old days.” 
Marquette Heights, IL- June 29, 1995 

A racist, threatening letter allegedly was sent to 2 multi-racial man. 
Warren, MI- July 24, 1995 

A racist, threatening letter allegedly was sent to a white woman with a black daughter- - 
in-law and grandchildren. 


HARASSMENT 


Irvine, CA- Sept. 28, 1995 

A white woman married to a black man received a racist note. 
Newville, IN- May 1, 1995 

A white couple who adopted a black baby received threatening letters and racial slurs 
were written on their van and in their house. 
Horn Lake, MS- Oct. 13, 1995 

Racist notes were left in the lockers of a black female high school student and an 
interracial female student. 
West Township, OH- April 26, 1995 

Death threats and racial slurs were yelled at an interracial family that allegedly has been 
the target of harassment since 1993. 


VANDALISM 


Artesia, CA- Sept. 14, 1995 

Swastikas and a white power slogan were spray painted on the property of two black 
families and a white woman who is married to a Mexican man. Two white teens were 
charged with felony vandalism. 
Palmdale, CA- Oct. 8, 1995 

White supremacist slogans were spray-painted on the residence of a white woman who 
has biracial children. 
Salinas, CA- July 13, 1995 

Racial slurs were spray-painted on an interracial couple’s residence. 
Gastonia, NC- June 12, 1995 

A wooden cross bearing a racial slur was left in the yard of a woman who has an 
interracial nephew. 
Brooklyn, NY- Oct. 26, 1995 

Swastikas were etched into a vehicle of a white man married to a black woman. 
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LEGAL DEVELOPMENTS 


Richland, MS- Oct. 4, 1995 

James A. Copelan, Jason Terrell Harvey, William C. Massey and Rufus D. Stonestreet, 
all alleged members of a neo-Nazi Skinhead group, were indicted on federal charges of use 
of fire in commission of a felony, conspiracy against an interracial couple’s rights and 
interference with housing rights. The four men allegedly firebombed the couple’s - 
residence in (994. 
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ASSAULTS 


Mesa, AZ- May 1996 

A black man who was with his white fiancee was allegedly attacked by three Hispanic 
men who shouted racial siurs. 
San Diego, CA- March 14, 1996 

A white man dancing with an Asian woman was allegedly attacked by two Asian men 
who yelled racial epithets. , 
Vernon, CT- Jan. 1, 1996 

A black man and three white women were attacked at a restaurant by two men who 
yelled racial slurs. Richard LaMarre, 38, was charged v-ith two counts of third-degree 
assault and breach of peace and William Leonard, 39, was charged with breach of peace. 
West Haven, CT- March 28, 1996 

A black youth who was with his white girlfriend was allegedly beaten by four white 
men who used racial slurs and threatened to kill him. James Grece, Robert Cahill, and 
James Stevens, all 19, and John Buonomo, 16, were each charged with second-degree 
assault. 
Cedar Rapids, I[A- March 19,1996 

A black boy and a white girl were allegedly attacked by a white man who used racial 
slurs. Jason D. Nemec, 23, was charged with assault, public intoxication, and a hate 
crime. 
Spartenburg, SC- July 8, 1996 

Four white men allegedly threw bottles and cans and yelled racial slurs at a black man 
and a white woman. 


ARSONS 
St. Louis, MO- Aug, 29, 1996 
A biracial couple’s residence burned after a Molotov cocktail was allegedly thrown 


through a window. 
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Marysville, KS- Jan. 12, 1996 

A cross was burned at an interracial couple’s residence. 
Roanoke, VA- Jan. 20, 1996 

A cross was burned in an interracial couple’s yard. 


THREATS 


Mineral, WA- July 17, 1996 
Three men wearing Klan hoods burst into a biracial family’ s residence and allegedly 


threatened to kill a black woman and her son. 


INTIMIDATION 


a 


Riddle, OR- March 25, 1996 
A white man allegedly yelled a racial slur and threatened to kill a biracial family. 
Rocky Blain Young, 39, was charged with second-degree intimidation, menacing and 

attempting to commit a crime. | 


VANDALISM 


Pocatello, ID- Jan. 20, 1996 

The phrase “White Power” was written on the apartment of a white woman with a 
mixed-race child. 
Aumsville, OR- March 1996 

Racist graffiti \vas scrawled at an interracial couple’s residence. 
Canton, PA- June 23, 1996 

“KKK” was written in the driveway at an interracial couple’s residence. 
Philadelphia, PA- Oct. 20, 1996 

A threatening, racist message was written at a biracial family’s residence. 


LEGAL DEVELOPMENTS 


Indianapolis, IN- Dec. 10, 1996 

Philip W. Lafary, 31, Stephen J. Hartbarger, 26, and Lonnie R. Hartbarger, 21, were 
charged with civil rights violations after allegedly burning a cross at a biracial family’s 
residence. 
Waynesville, NC- Oct. 31, 1996 

Leonard Hayes, Martin King, Alfred Smith, and Eugene Smith were charged with 
violating federal criminal civil rights laws for allegedly burning two crosses at a biracial 
couple’s residence in December 1995. 
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Ms. GRAHAM. Also, Mr. McDougall talks about fighting racism 
and discrimination. And I would like to make clear that a multira- 
cial category will not mean that multiracial people will ever stop 
fighting discrimination and racism. We will continue to fight dis- 
crimination and racism as multiracial people and as members of 
other communities. 

Mrs. MALONEY. But Ms. Graham, do you believe that multiracial 
should be a protected category in terms of civil rights laws and vot- 
ing rights laws? 

Ms. GRAHAM. I really do not know how that will play out quite 
honestly, and that is what I would like to talk to our legal experts 
about and get back to the subcommittee on that. 

Mrs. MALONEY. Thank you very much. 

Mr. Horn. The gentleman from Illinois, Mr. Davis, for questions. 

Mr. DAVIS OF ILLINOIS. Thank you very much, Mr. Chairman. 

Ms. Graham, let me first of all just commend and congratulate 
you for the level of activism, involvement, and willingness to advo- 
cate for something that you believe in, and believe very strongly in. 
I think that is really the essence of what has made America, and 
I commend you for that. 

I would like to ask you, would you suggest that I am multiracial? 

Ms. GRAHAM. I think that it is how you consider yourself. If you 
identify yourself as multiracial, then you would be multiracial. If 
you identify as black, you would be black. 

We talk a lot about self-identification. And Mr. McDougall and 
Mr. Rodriguez have talked about that you can self-identify. Multi- 
= people cannot always self-identify. That is part of the prob- 
em. 

As a matter of fact, the Equal Opportunity Commission tells em- 
ployers that they should not ask a person their race. 

Mr. DAVIS OF ILLINOIS. But we are talking about public policy. 
We have gone beyond the individuality of self, even though that is 
a part. So I need to know what you would define me. 

Ms. GRAHAM. It is not up to me to define you. | 

Mr. DAVIS OF ILLINOIS. Then would it be up to the Government 
to define individuals by putting it on the form? 

Ms. GRAHAM. No. It is up to you to define yourself, and have the 
ability from the Government to be able to define yourself. 

Mr. DAVIS OF ILLINOIS. Let me ask you another question. 

Would you tell me just briefly what you think racism is? 

Ms. GRAHAM. I think that the racism is any kind of discrimina- 
tion by anyone of one race or two races against anyone else. We 
see racism sometimes in this country as just racism against the 
black community, but that is not true. You can be racist against 
any community, including the multiracial community. I do not 
know if that answers your question. 

Mr. DAVIS OF ILLINOIS. Oh, I think it does. Of course, my defini- 
tion is a little different than your definition. My definition suggests 
that racism really is the deliberate and systematic oppression of 
one group of people by another group of people for the sole purpose 
of maintaining dominance and control for the oppressing group 
over the oppressed group. 
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So I think that it is a little different and I think that we all oper- 
ate on the basis of our understanding. As I indicated, I certainly 
appreciate your involvement. 

Ms. GRAHAM. I agree with you on your definition. 

Would you agree with me that that is what is happening to the 
multiracial community? 

Mr. DAVIS OF ILLINOIS. Well, I am not sure that_there has been 
the orchestration of the deliberateness that perhaps I am talking 
about and have seen. Perhaps we will ferret out a little bit of that, 
because I would like to go to your son. 

Ryan, let me just tell you that you are indeed a role model for 
thousands of young people all over America. For them to know that 
you believe that by expressing yourself, by taking a position in re- 
lationship to what you believe, and that you actually live it out in 
a real sense the true meaning of what America is designed to do. 
That is for all of us to help make decisions about our country and 
what our country is. 

Let me ask you, have you ever experienced what you would call 
racism or discrimination? 

Mr. GRAHAM. Well, not actually. The school I go to, I mean, we 
all pretty much play fair, and there is no discrimination. 

Mr. Davis OF ILLINOIS. You have been most fortunate, in that 
you have not. And I certainly want to commend the area where you 
live, and the people that you come in contact with, and the commu- 
nity that you come from. It seems to be a model kind of community 
in terms of race and race relations. 

My point would probably be that when you do or if you ever run 
into it, it will probably be more on the basis of how you look than 
on the basis of how you are listed on the form. I really thank you 
for the answer. 

Mr. Rodriguez, you seem to be very definitive in terms of your 
position and the feeling of your organization that a change in the 
rules under which we have become accustomed to playing will in 
some way diminish, dilute, or take away from the ability for the 
group that you represent to experience equity and justice. 

Is that accurate? 

Mr. RODRIGUEZ. That is accurate. 

Mr. DAVIS OF ILLINOIS. I know that while you have already laid 
it out a number of times, could you once again indicate why you 
feel that it is important to protect the rules and the game, that per- 
haps some of the largest minority groups in the country have had 
access to and have been able to use? 

Mr. RODRIGUEZ. I will certainly try. I would say that we fought 
very hard in terms of civil rights and otherwise to gain a category 
on the census for the purposes of really attacking the issues of pov- 
erty and discrimination, that disproportionately affects our respec- 
tive communities. 

So there is no question in my mind that the accuracy and quality 
of data is critical to the efforts that have brought us up to this 
point in time. And there is no question in my mind that any dis- 
turbance or any reduction in the quality and accuracy of census 
data is going to have an impact on the effectiveness of programs 
and services that reach our communities. 
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The range of services is endless. We are talking about Head 
Start for our youngest. We are talking about all kinds of programs 
that serve those in higher education. Throughout, cradle to grave 
programs that are there and are designed to help alleviate poverty 
and reduce discrimination in our communities. 

Yet there is a clear understanding that right now 30 percent of 
the Hispanic community suffers poverty, and we still suffer dis- 
proportionate discrimination. We have got a long way to go, and we 
need these tools. We need them to be accurate, and we need them 
to be useful, and we definitely cannot risk any harm to these pro- 
grams. 

Mr. DAVIS OF ILLINOIS. Well, let me just say that I certainly ap- 
preciate the position that you are taking. I agree wholeheartedly 
with it. Because it appears to me that you are saying that yes, we 
have inade some progress, that we are moving. But you are also 
saying let us not risk that progress by altering or changing the way 
in which we operate. 

Mr. RODRIGUEZ. Absolutely. 

Mr. DAVIS OF ILLINOIS. Thank you. 

Finally, Mr. McDougall, I certainly appreciate your testimony. I 
have long been a member of the NAACP, and have always had 
high regard for its work. And I appreciate the decisionmaking proc- 
ess that you are aware of and familiar with. The fact that on some 
of these issues, you are actually going to take Lge positions on 
them at the upcoming convention, and you would not want to jump 
the gun in terms of that. I appreciate that understanding of the 
process, and I am sure that your organization does too. 

Did I detect though in your testimony a suggestion perhaps for 
a desire for all of the minority groups in this country to sort of un- 
derstand that we may have gotten our status differently, or that 
we may have become part of the minority in a different way? 

Another way of saying it is maybe we have come over on dif- 
ferent ships. But for all practical purposes, we are on the same 
boat. And maybe we better just try to coalesce around that. 

Did I detect that? 

Mr. MCDOUGALL. You did, sir. That is my view certainly, but I 
think that it is in the tradition of the best of what the NAACP has 
accomplished over the years. That is our job after all. 

Mr. DAVIS OF ILLINOIS. Thank you very much. I appreciate all of 
you being here. 

And thank you very much, Mr. Chairman. 

Mr. HORN. You are quite welcome. 

I just have a few closing questions. 

Mr. Rodriguez, my Spanish is many years ago. 

Could you translate the word La Raza for me? 

Mr. RODRIGUEZ. Oh, sure. La Raza actually emanates from Latin 
American literature, meaning what is the cosmic race. It is a mo- 
saic of differing persons and it reflects the diversity of the Spanish 
Latino community within the United States and externally. So it 
has an interesting philosophical meaning. 

Mr. Horn. Has that sort of been a school of literary criticism or 
a school of philosophy, or how has that evolved in Latin America? 

We all know that every country is unique in Latin America. 
Americans make the mistake of thinking that there is one overall 
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culture that is replicated in every country. The language is the 
same. It may be pronounced differently at a different pace. But if 
you look at the art, and it is all distinctive when you go country 
to country. 

And yet it translates sort of the race. And yet you made a strong 
point here I think—well, let me put it this way: How would you 
relate the questionnaire on the census form that Hispanic people 
now can check off? But they are not considered as a race, because 
they are not a race in terms of the anthropological analysis. Now 
some of that anthropology is nonsense, I might say. Just because 
a group of professors said it does not mean it is right, and a lot 
of it has been thrown out—mostly in this century. 

Anyhow, I find it unique that your group would really be the 
council of the race when racial stereotyping is sort of I think in bad 
form in this country. Go ahead. 

Why would you prefer that ethnic category, or do you prefer to 
have it suddenly classified as Hispanics, Latinos, whatever you cail 
different things by yourselves, and then you have big fights over 
these, as I remember. 

Mr. RODRIGUEZ. That is correct. 

Mr. HORN. From the older citizens who say keep it Latinos, and 
younger citizens have another view of life. 

b So explain to me what category matters the most in terms of the 
‘sh census? 

= Mr. RODRIGUEZ. I think that in terms of the census that because 
Hispanics are an ethnicity and not a race in terms of counting, we 
know in our own respective countries and in the United States, and 
most of us are native born, that we have ancestors and we come 
from a range of different racial areas of the world; African, Euro- 
pean, and Asian countries. Arid with that, we take those traditions 
13 and some of those cultural memories. 

A So I think that it is interesting, because there is such a diversity 
within the Hispanic population, that the separation of ethnicity 
and race does actually make sense from our perspective just be- 
cause of that, and because we know that there are interestingly 
enough black Cubans who speak Chinese. It is fascinating, and it 
is part of the mosaic that makes for diversity. 

o in terms of the census, we do want to be clear. And we want 
to be able to determine if there are and where the distinctions lie 
between Hispanics of different races. Because we clearly see that 
there are racial differences and disparities within our respective 
: Latin American and Caribbean countries. 

— And so we recognize that racism is prevalent even throughout 
the Hispanic community. And we understand the need and the ne- 
cessity for collecting that kind of information. 

Mr. Horn. Since I am half Irish, I am well aware that the Eng- 
lish did not like us, and perhaps still do not like us. And the feeling 
was mutual for a very long time, even in this country. Yet, that 
discrimination is within a race, as the anthropologists look at it. 
So, I am just curious in terms of voting statistics, for example. And 
in terms of appeals to the Supreme Court, I think that Mr. McDou- 
gall would admit, the Court takes much more seriously racial dis- 
crimination as opposed to ethnic discrimination or other forms of 
discrimination within races as such. 
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Is it that there is a desire to be in “protected” category of the 
Constitution, that the Court puts a much higher standard in some 
ways in its administration of that particular phrase? 

Do you just want to leave it at the ethnicity category that you 
have now in the census? 

Mr. RODRIGUEZ. Would we like to leave it as ethnicity? 

Mr. Horn. Yes. 

Mr. RODRIGUEZ. In terms of a separate and distinct category 
from race? . 

Mr. Horn. Right. 

Mr. RODRIGUEZ. Yes. I think that the census tests have really 
shown that in separating the categories I think we gain some very 
valuable information about the racial distinctions in the Hispanic 
community. So there are some clear needs for some information 
about Hispanics by race, which is something that we are really 
looking into. So I think that from our perspective that the accuracy 
of the data is helped when the categories are separated. 

Mr. Horn. Well, if they check the Latino Hispanic category, does 
that not give you enough data in terms of administering the Voting 
Rights Act and various Housing Discrimination Acts? 

Mr. RODRIGUEZ. Yes, I do believe it does. 

Mr. Horn. If you take any of the racial columns. 

Mr. RODRIGUE%. I do believe that it does. But the additional in- 
formation that we get from the racial disparities is really critical 
to the research and otherwise. Because there is a distinct difference 
between what is race and then what is Hispanic origin discrimina- 
tion. And the Hispanic community by the nature of who they are 
can experience both. 

And being a dark skinned Hispanic who speaks very well English 
can be discriminated against as opposed to a light skinned His- 
panic who speaks very poor English, can be discriminated against. 

So there are some clear disparities, and discrimination takes 
many forms within the Hispanic community that makes collection 
of the data really essential. 

Mr. Horn. I recall those that come under the national origin cat- 
egory, often Eastern Europeans in particular, that lectured the 
Civil Rights Commission—I think quite appropriately—for doing 
almost nothing about looking at discrimination among Slavic 
groups as they came to the United States. And let us face it, they 
had tremendous problems in some of our urban cities, and they 
still do. And yet, the Government was not really worrying about 
them. It was worrying about everybody else. 

As you say, sometimes it may not be appropriate, because some 
of those who were in these protected categories were a lot better 
off than the average citizen of the United States. 

So that, it seems to me, is one of the problems we face in reality. 
And I guess that we can ask the basic question of when does the 
day come that we do not need to check the racial category, or we 
just throw everybody into a multiracial category. 

I mean does the day come only when the groups that have their 
lobbying efforts say yes, now is the time? I doubt that those groups 
will ever say that is the time. Right? 

Mr. RODRIGUEZ. In response, I guess when discrimination and 
poverty sort of subside, I would not have an issue with finding a 
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new line of work at all. So when that day comes, I would be very 
— to end the reasoning behind simple discriminatory ques- 
ioning. 

Mr. HoRN. Obviously, what I am thinking about is the 15th 
amendment, which is the right of citizens of the United States to 
vote shall not be denied or abridged by the United States or any 
State on account of race, color, or previous condition of servitude. 

Well, we do not ask for color really. In part we do in the racial 
a of the census. But I do not know if that solves all of the 
problems of the people of color. But we do ask for race, which is 
the highly protected category in the Constitution. 

Well, we thank you all for coming. And we will have some ques- 
tions to followup with all of the witnesses, this panel and others. 
And if you would not mind answering them, we would be most 
grateful. And we will put them in the record at the appropriate 
point. We did not have time to ask all of the questions that we 
have here. So we thank you for that effort. 

Mrs. MALONEY. Mr. Chairman. 

Mr. Horn. I believe that the gentlewoman from New York has 
an insertion for the record. 

Mrs. MALONEY. Yes. I would like to insert in the record a letter 
from the U.S. Department of Justice, the Civil Rights Division. And 
it is a long letter. It is dated October 1994. But in it, they speak 
out strongly about any changes that would fragment racial and 
ethnic group data, and thereby make it more difficult to prove that 
numbers of a particular racial or ethnic group are suffering dis- 
crimination. 

And may I put that in the record? 

Mr. HORN. Without objection, it will be inserted at this point in 


the record. 
Mrs. MALONEY. Thank you. 
(The information referred to follows:] 
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U.S. Department of Justice 
Civil Rights Division 
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Ms. Katherine K. Wallman 

Chief, Statistical Policy 

Office of Information and Regulatory Affairs 
Office of Management and Budget 

Washington, D.C. 20503 


Dear Ms. Wallman: 


The Civil Rights Division submits the following commenta 
in response to your June 9, 1994 memorandum requesting our 
views on proposed changes to the current race and ethnic 
categories of OMB Directive No. 15. 


Thig Division supports changes to the Directiva’s race . 
and ethnic categories that will result in the collection of 
more complete, reliable, accurate and timely demographic data 
without impairing the Division's ability to enforce the civil 
rights laws. 
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x: wa for which we have enforcament$;. 317%. 
responsibility. Our law enforcement efforts depend heavily on’ 
demographic data that are accepted as reliable and ara ae 
presented in a usable format... p also depend on data that — 
allow individuals to be identified as members of groups that 
are subjected to diacrimination on the basis of race or 
ethnicity. We are concerned that the inclusion of additional 
categories such as "multiracial," "other" or an "open ended“ 
response will fragment racial and ethnic group data and make 
enforcement more difficult because the additional categories 
could confuse respondents, lead to less reliable data and make 
it difficult to prove that memberg of a particular racial or 
ethnic group are suffering discrimination. Thus, we urge that, 
any proposed changes to Directive 15 not be adopted until a 
full field study has been conducted to evaluate their impact 
upon the reliability, timeliness and usefulness of those data 
to this Division’s law enforcement responaibilities. 
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The Civil Rights Division uses census and other 
demographic data in a variety of contexta. 


1. Purauant to the Voting Rights Act, 42 U.8.C. 8 1973, 
gpeg., we rely on census data to determine the racial and 


St 
ethnic composition of voting jurisdictions. These data are 


important to enforcement of Section 5 of the Act, 42 U.S.C. 

§ 1973c, which requires covered jurisdictions to obtain 
preclearance of proposed changes in election practices to 
ensure that they do not have the purpose or effect of 

eee cee voters on the hasis of race. Similarly, 
enforcement of Section 2 of the Voting Rights Act, 42 U.S.C. 

§ 1973, requires accurate census data regarding race to : 
analyze the demographics of minority voters, especially when 
addressing the discriminatory resulte of state, county and 
lowal redistricting plans. Race and ethnic data are also 
crucial to demonstrating racial bloa voting patterns which the 
Supreme Court found to be of single importance in proving a 
violation of Section 2. Sea Thornburg v. Ginglegs, 478 U.S. 

30 (1986). In addition, Section 203 of the Voting Rights Act, 
42 U.8.C. § 1973aa-la, requires language assistance to voters 
in juriedictions in which over 5% or a total of 10,000 of the 
residents are members of a language minority and are limited- 
English proficient. 


2. It ia.also important to have accurate race and ethnic 
data for purposes of enforcing the Fair Housing Act, 
42 U.S.C. § 3602, and the Equal Credit Opportunity Act, 
12 U.S.C. § 1691, which prohibit discrimination on the baaia 
of race, The data assist in a variety of ways in determining 
whether a practice unlawfully excludes minority home-seekers. 
For example, thease data are of particular significance.in our 
efforts to “endure lenders do not: discriminate:in making loans -. 
for home mortgage’ and other credit needaz ay : 
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3. “qn\ourBfforte “tO ensure equality’ of ‘educational #41: « 
Opportunities under Title Iv of the Civil Rights Act’ of 1964, 
42 U.89.C. § 2000c-6, and the Equal Bducational Opportunities 
Act of 1974, 20 U.S.C. 8 1703, accurate race data plays an 
essential role in targeting investigations, detecting 
al and in monitoring and enforcing desegregation 
plans. sO . 


4. The Division algo enforces Title VII of tha Civil 
Rights Act of 1964, 42 U.S.C. 8 2000e et geg,, against public 
employers and Executive Order 11246 against federal 
contractors, which collectively prohibit discrimination in 
employment on the basis of race, sex, religion and national 
origin. Our enforcement efforts rely upon xeliable data 
ragarding the sph, prpstaaa of the labor force according to 
des national origin, sex, education, age, occupation and 
residence. 
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Race and ethnic data are essential in establishing a 
prima facie case either that an employer has engaged in an 
employment practice that has an impermissible discriminatory 
impact or has ss haart | disadvantaged individuals on the 
basia of race, sex, or national origin. In general, a 
statistical prima facie case depends on a comparison of, for 
example, the racial composition of the relevant labor pool to 
the xacial and ethnic composition of those hired for a 
particular position. See Vv. 

States, 433 U.S. 299, 307-308 (1977); 

v. Atonio, 490.U.S. 642, 650-651 (1989). In the absence of 
accurate aggregated race and ethnic data that can ba used to 
detexmine the impact of an employment practice, our ability to 
pursue cages of disparate impact will be compromised. 
Disparate impact litigation is one of the most efficient ways 
of identifying and remedying broad based ere ane practicas, 
and we cannot overstate the importance of usable and accurate 
census data in these cases. 


The sources of the race and ethnic data that the Civil 
Rights Division uses to target violations and to enforce the 
statutes deacribed above, include: published Census data; . EEO- 
1, EEQ-4, EEO-5 and EEO-6 reporta filed by amployers in \ 
accordance with regulations of the Equal Employment 
Ps Lahr ra Commission; reports of lending activity filed by 
financial institutions pursuant to the Home Mortgage 
Disclosure Act; reports filed by achool districts and colleges 
and universities as required by tha United States Department 
of Education; and data provided by an employer or jurisdiction 
at our specific request. It is essential to our mission that 
the data contained in these sources be accurate and timely. . 

If data are deemed unreliable, our ability, to. 1 léntify ay. iE. 
atatutory violations will be hindered, ag will”ouk ability to™ 
prove them in litigation. Thérefore, wa caution’ against “any 
changes to the current race and ethnic cared ntes that will... 
increase the lag time between collection and’ publication: of: 
data or would in any way call theix reliability into, question. 


As wa said above, we have strong reservations about any 
changes that would fragment racial and ethnic group data, and 
thereby make it more difficult to prove that members of a 
particular racial or ethnic group are sufferin 
discrimination. I£ a decision is made to include additional 
categories, we urge that the responses be coded into usable 
categories that resemble the current categories used in 
Directive 15. In the absence of such an assignment, we would 
lose important data regarding the composition of the major 
racial groups. 
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We are also concerned that the collection and public 
availability of demographic data for additional groups may 
have the unintended effect of calling into question the legal 
and practical efficacy of data that are assigned to broader 
categories. We do not know how many individuais might avail 
themselves of new categories, but we believe that the 
resulting data will ba leas reliable and useful for our . 
purposes than the data derived from the existing Directive 15 
categories. If, for example, large numbers of African- 
Americans chose to identify themselves as having a degree of 
European ancestry or many white Americans chose to identify 
the separate components of their European ancestry, a large 
amount of data collection would be involved without practical 
benefit for our enforcement efforts. Moreover, soma of the 
proposed categories may lead to the collection of misleading 
data. Thus, a respondent who was born in the United States 
may consider him or herself to be a "Native American," when 
that category ia meant to collect data from respondenta who 
consider themselvas to be of American Indian oxy Alaskan 
origin. Similarly, a category of "Middle Easternex"® might be 
confusing to respondents who reside or come from a geographic 
area of the United States. 


The statutes that we enforce depend upon an individual 
identifying with or being identified by others as part of a 
racial group. ‘Whether someone 19 a victim of discrimination 
often tuxne on the way in which others perceive the color of 
the victim's skin, the ethnic origin of his or her laat name, 
or the accent with which the victim speaks. Such issuea do 
not depend generally on the way in which a victim identifies 
the various components of hig or her racial or ethnic .... 
background... In order to establish a statistical disparity,: it 
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must be clear that an -identifiable ‘group is disp 
particular components of an individual's racial idepyity would 


excluded from employment opportunities. ‘Knowing 


not make a difference. ~~ ;, ieee 
Also comparisons acrosea time, #,g,., from one census to 
the next, are very important to our enforcement efforts. It 
ig crucial to be able to idantify changes in housing. patterns, 
school attendance patterns, minorities’ voting strength from a 
redistricting plan or annexation, and changes in labor 
markets, particularly when targeting our enforcement efforts. 
We are aware that there exist questions about the historical 
benefit of the data collected pursuant to the current ~ 
Directive 15 categories. These data, however, are widely 
accepted by the courts and government agencies at all levels 
ag persuasive and reliable, and changes to the categories may 
adversely affect the accepted usefulness of the data. 
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In view of the importance of thie diffioult issue, we 
eppreciate the opportunity to present our views. 





Assistant Attorney General 
Civil Rights Division 
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Mr. Horn. Thank you very much for coming. 

And Mr. Graham, we are going to look forward to you when you 
hit 16, and maybe you hit 20, and all ages in between. We will be 
glad to have you testify. Thank you for coming. 

So if panel III would come forward, we will begin. If you would 
stand and raise your right hands, please. 

[Witnesses sworn.] 

Mr. Horn. All five witnesses affirmed. 

We will follow in the order on the program. As I said earlier, we 
have read all of the testimony. Please do not read it. We would like 
you to summarize it. 

The way that we are going to go on these rounds-is we are going 
to have the clock going, and I will enforce it. There will be 5 min- 
utes to summarize your testimony. The caution light will go on at 
the 4th minute. So try to wind it up by that time. 

We will also put this time rule on the Members of the panel. We 
will have 5 minutes essentially for questions by each Member. 

So let us begin then with Ramona Douglass, the president of the 
Association for Multiethnic Americans. Ms. Douglass. 


STATEMENTS OF RAMONA DOUGLASS, PRESIDENT, ASSOCIA- 
TION FOR MULTIETHNIC AMERICANS; HELEN HATAB 
SAMHAN, EXECUTIVE VICE PRESIDENT, ARAB-AMERICAN IN- 
STITUTE; JACINTA MA, LEGAL FELLOW, NATIONAL ASIAN 
PACIFIC AMERICAN LEGAL CONSORTIUM; JOANN CHASE, 
EXECUTIVE DIRECTOR, NATIONAL CONGRESS OF AMERICAN 
INDIANS; AND NATHAN DOUGLAS, INTERRACIAL FAMILY 
CIRCLE 


Ms. DOUGLASS. Yes. Good afternoon, Mr. Chairman and members 
of the subcommittee. At your request, I will not be reading my tes- 
timony. 

But I can assure you that I am proud to call myself a multiracial 
American of African, Italian, and Native American heritage. I 
would also like to say that I have been a civil rights advocate for 
the last 30 years, a civil rights advocate who is aware of the civil 
rights struggles of all of the communities that I represent. 

In 1997, the community that I represent today are the 2.5 mil- 
lion Americans that call themselves multiracial. If this were not a 
key issue for the 1990 census, we would not have had over 9 mil- 
lion people mark the other category at that time. 

My organization came into being in 1988, and it is a federation 
of local grassroots organizations that are interracial and multieth- 
nic, and they span all of the racial and ethnic groups. 

Some people say that we are not a community, because our colors 
do not match. Therefore, how can we claim community rights and 
issues. I speak all over the United States at student organizational 
conventions. Those conventions include people who are Asian, Afri- 
can, European, Native American, and mixtures, that call them- 
selves a community. 

I think that what is important here today is that a new conversa- 
tion needs to be addressed in terms of race. We spent an awful lot 
of time talking about a history of racism in this country strictly in 
terms of a white/black context. 
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I know that when my parents got married in 1947, that the idea 
of interracial relationships was against the law in over 17 States 
in the United States. It was against the law until 1967. This year, 
my family will be celebrating a 50th anniversary of an interracial 
and interethnic union and there are many others like us. 

What I want to bring to your attention is the fact that this is not 
only a personal issue. I am in the medical field. I deal with medical 
issues on a daily basis. 

From personal experience, it is a very interesting prospect being 
Aon into a hospital having the clerk at the admissions department 
ist me as white from her perspective. And the East Indian resident 
listing me as black from her perspective. 

From a lab technician’s point of view, they decided that I needed 
to be listed as sickle cell positive, but the test was never done. And 
if I had not been a vocal and conscious patient, I may have been 
given the wrong anesthesia. 

I am not the only person who has suffered this because I look 
ambiguous. There are many other people like me who because of 
the perceptions of others get misclassified for medical issues. They 
get shortchanged for testing. There is not enough research being 

one. 

So someone like Michelle Carew, who was the daughter of the 
famed baseball player Rod Carew, did not have a donor match for 
her bone marrow transplant. Therefore, she was unable to survive 
and died. 

If we had the ability to at least acknowledge that what you see 
is not always what you get, then at least more intelligent questions 
could be answered on medical forms with regard to race and eth- 
nicity. 

We are not saying that we are a solution to civil rights laws or 
civil rights injustices of the ‘erg But I find it ironic that our orga- 
nization and our people are being asked to correct by virtue of how 
we define ourselves all of the past injustices of other groups of peo- 


e. 

I would also like to say that my former president of the Associa- 
tion of Multiethnic Americans is Mr. Carlos Ferrandez, who is both 
Hispanic and not Hispanic. From his perspective and from the per- 
spective of people who identify as Hispanic and not Hispanic, they 
feel that it is as important to claim the Hispanic heritage and co 
acknowledge the other heritage that they are a part of, as it is to 
say they are part of one racial or ethnic group. 

n terms of political agenda, I would like to distinguish the 
American multiracial movement from the movement of Brazil, and 
from the movement of South Africa. I think that too many stereo- 
types and too many generalizations have been made in this room 
today and in the American public with regard to our purpose and 
our casos os being a part of this movement. 

Because I have been a civil rights advocate, I have no flight from 
blackness on my agenda. I have no insensitivity to the fact that 
there are injustices that are going on today in every community. 
But I have to say that what we are doing is basically breaking 
down a paradigm. We are basically having another conversation 
which says we want choice in the matter. We want choice in the 
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matter of who we are, just like any other community has choice in 
the matter. = 

And it is not just to feel good, but it is also because we are dis- 
criminated against. When someone goes to a housing development 
and the colors do not match, they face discrimination not because 
they are black or white; they are discriminated against because 
they are both. And when they go to get a loan for a house, the 
same issue can apply. 

The Wedowee case was a perfect example. A young lady named 
Revonda Bowen, was of mixed race heritage, not simply an African- 
American young lady. The insult to her was that her parents had 
created a mistake, and the mistake was a multiracial child. 

I would be happy to answer any questions that you have on this 
issue, because I know that there are many. 

[The prepared statement of Ms. Douglass follows:] 
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Testimony of Ramone E. 

President of the Association of MultiEthnic Americans 

Member of the Federal 2000 Census Advisory Committee 

Before the Subcommittee on Government Management and Technology 
of the U.S. House of Representatives 


Washington D.C. 
May, 1997 


Introduction 


My name is Ramona E. Douglass and I am proud to call myself a multiracial American. I consider it an honor 
and s priviledge to stand before this subcommittee and be able to tell its members what being multiracial/ 
multiethnic means to me and the more than 2.5 millions others like me in the U.S. today. We are no longer 
willing to remain proverbial square pegs shoved into the consistently round holes of America’s racial 
classification system. In June, s 1565 cay asus ectinctien/ was vubeusiaad Gators a similar congressional 
subcommittes that was charged with exploring the possibility of acknowledging, counting and respecting 
multiracial/multiethnic people. The multiracial community was statistically invisible then and it is still 
statistically invisible now. (See: Review of Federal Measurement of Race and Ethnicity Hearings Before the 
Subcommittee on Census, Statistics and Postal Personnel of the Committee on Post Office and Civil Service 
House of Representatives: 103rd Congre+-., First Session, June 30, 1993, pp. 152-153, Serial No. 103-7) 


It 1s time for a paradigm shift. It is time for a healing of old tured wounds from a past that cannot continue to 
rule our future, or the futures of all our children, be they black, white, Asian, American Indian, Hispanic or 
multiracial. 


The children of America deserve a future that finally lives up to the promise of serving each and every member 
of society with dignity honor and respect. Race itself is simply a conversation people either align with or they 
don’t. It is real only in our speaking of it-—not in science---and through our communications with one another 
we have the ability to transform the listening mentality and spirit of a nation 


The “One Drop Rule” and Dismantling the “Colored Buffer” Myth 


The “one drop rule” is an irrational notion bom out of economic greed exploitation and repression over 200 
years old. It is tume to let it die once and for all in our hearts and in our minds. To continue to speak it as if it 
is real or has any ment only serves to lumit the possibilities that human diversity has for today and for all our 
tomorrows. We are bigger than our past, stronger than our fears, and wise enough as a nation to be open to a 
future that embraces all of who we are without discriminating against or sub)ugating anyone. 
Beyond Black And White 

The multiracial community is one that extends beyond the boundaries of black and white. We are also 
Amencan Indian, Asian and Pacific Islander as well as Hispanic multiracial/multiethruc people. To attempt to 
pigeon hole or limit us again to a black/white context minimizes our complexity and ignores ethnic/racial 
discrimination that encompesees more than the history of slavery in America. Until 1967, anti-niiscegenation 
laws in 16 states prohibited any person “of color™ to marry white or otherwise co-habitate with another 
outside their own ethnic/racial group. Now m 1997, Asian Americans in particular represent a diverse 
community reported to have the highest out-marnage rate in the U.5S., ( according to demographic research 
from UCLA sociologist Harry Kitano and others.) Based on data from LA County, intermarriage rates are on 
cy; rise for Japanese, Chinese, Filipino, Korean, and Vietnamese Americans and in many instances exceed 
40%. (See Mana P.P. Root, Ph.D, University of Washington, Dept. of American Ethnic Studies, personal 
testimony, May 15, 1997). Multiracial student orgaruzations around the country include mixed-race Asian 
support networks such as Hapa Issues Forum which onginated at UC Berkeley in 1992. (“Hapa” is 
Hawauan for muxed It is also a way to describe a person of partial Asian or Pacific Islander ancestry.) 
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Multirscial By Choice: | 


The Amencan Multiracial Movement is about choice not force in racial and ethnic identification. To embrace 
all of one's heritage doesn't mean denial of one part over another. It has nothing to do with “flight from 
blackness.” This is not s Brazilian or South African Movement. We are no one’s new or old “colored buffer 
group . “Stereotypes umposed on multiracial people by insensitive or ill-informed cntics are no less abhorant 
than stereotypes imposed on any other racial/ethnic group. 


The U.S., Brazil and South Africa have all experienced raciam---but the existence of officially recogrzed 
multiracial individuals in the two latter countries does not mean that the acknowledgement of multiracial 
Amencans today will create a new divisive, or priviledge-based class of people---(similar to either of the 
foreign models.) We are not about avoiding stigma or gaining racial priviledge. If anything, our comnuunity 1s 
more intent on dismantling the “dominant ‘either/or’ mode of racial thinking inherited from our own colomal 
past.” (See personal testimony of G. Reginald Daniel, Ph. D., Dept. of Sociology, UC Santa Barbara, May 
1997.) Multiracial identity in America “seeks to affirm a more inclusive racial identity that not only embraces 
the concept of “both/neither” but that also challenges the whole notion of racial priviledge.” (Daniel, May 
1997) 


Medical Issues 


The blood running through the veins of black children cannot be distinguished from the blood running 
through the veins of other children no matter what color they are or what culture they eventually embrace. 

All blood is red. Rather than contirme to obsess over “who's black and who's not,” we will better serve all 
communities medically if we concentrate on what umpact, if any, ethnicity has on genetic trequency and 
disease. Tay Sach, Sickle Cell and Cystic Fibrosis are diseases said to be linked to genetic frequency, not race 
as we rigidly define it today. (Anthony P. Polednak Racial & Ethnic Differences In Disease, Oxford 
University Press, 1989: 3-4, 78-81, 90, and 295.) 


Flagging multiracial/multiethnic individuals would at least prompt healthcare professionals to look beyond 
surface appearances and ask more detailed questions on ethnic ongin and medical history 





Every OB/GYN professional un the country knows that black babies have a higher mortality rate and lower 
birth weight averages than white babies But who is tracking the birth weights and mortality rates of 
multiracial: muluethnic children” Only # handful of studies have been done on multiracial infants (See | 
“Race & Buth Weight in Biracial Infants,” vol 83, no 8 in the Amencan Jowmal of Public Health, Auguat 
1993 and2 “Gestational Duration and Burth Weight un White, Black and Muxed-Race Babies,” Pediatne and 
Pennatal Epidemiology, 1991.) Without the ability to count or monitor multiracial infants, research on our 
ered won't be forthcoming and our children will remain at nsk This inequity and oversight cannot 





Extensive research has been done by the pharmaceutical industry Itnking race and ethnic ongin to differences 
in response rates and/or side-effects associated with anti-depressants, analgesics, alcohol and other controlled 
substances. In 1993 the National Pharmaceutical Council determined that Hispanic and Chinese respondents 
require lower doses of anti-depressants, but the side effects were greater in Hisparucs. (Study entitled. 
“Ethnic and Racial Differences in Response to Medicines”) Regarding alcohol intolerance, Asians were said 
to be more sensitive to its adverse effects and American Indians were said to have faster metabolic rates 


Looking at these and other related conclusions regarding medication, reaction rates and ethnic variations, 
it logucally follows that multiracial/multiethnuc response rates would have distinctions of their own. 


if 
¥ 
. 
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Absence of Adverse Legal Con:: , ..1.:13 in Adopting a Multiracial Category 


Civil Rights I 


There are no legal documents, studies or otherwise known statistical data currently available through the U.S. 
Justice Department, the Office of Management and Budget or the U.S. Bureau of the Census that support the 
belief that “the adoption of a multiracial category on governmental forms---for the purpose of collecting 
racial data--will in some way upset the legal regime already in place for enforcement of anti-discrimination 
laws in the U.S.” (See attachment B) 


Multiracial people are discriminated against not only because of the usual bias associated with single-race 
minority status, but also because their family “colors” don't match. It is because of their blended--not their 
monoracial heritage that they are targeted by racial purists on both sides of the color line. Knowing who, 
what, where, and how many we are--- then tracking that data--~ would be an important first step in the 
generally accepted three-pronged approach to civil rights: identify, monitor and enforce. (Edwin Darden, Law 
and Public Relations Office, Georgetown University, May 1997) 


The multiracial community has the nght to be counted as does any other segiment of the American population 
seeking the achievement of an equitable society implied in the equal protection clause of the I4th Amendment 
to the U.S. Constitution. 


Civil Rights Act of 1964 


The purpose behind this statute is to prevent discrimination in the public sector, a goal that includes biracial 
and multiracial individuals. The public accommodations section [42, U.S.C. 2000 (a)}, Title VI (employment 
discrimination), and a provision that denies federal funding to discriminatory programs--all cite race. color, 
religion or national origin as unacceptable motivations for discrimination. Multiracial people can be and are 
discriminated against on the basis of race (multiracial status) color (lightness or darkness of skin) or national 
origin. Enforcement covers people of multiracial descent now under one of those three approaches and would 
do likewise if the government formalized it under OMB Directive 15 


Thus, this is not creating 8 new category that will gain new benefits under the civil nghts laws. Rather this 1s 
a reaffirmation of the applicability of existing laws to @ population that has here-to-fore been subjected 
to discrimination but for whom documentation has been more difficult (See attachment B) 


Yoting Rights Act of 1965 


The V‘oting Rights Act of 1965 has also been cited by multiracial category opponents to be at risk if a means 
of accurately accounting for multiracial/muluethnic Americans is adupted by the U.S. Census or the Orfice of 


Management and Budget's Directive 15 is revised. 


Nothing in the adoption of a multiracial category stands to alter any standard practices attnbuted to the Voting 
Rights Act. The Act addresses race or color--two concepts that would currently encompass biracial/mult:- 
ethuuc individuals and would continue to in the future. 


The Right Thing Te De 


The lives of our interracial families and multiracial children are in your hands. We as a community are asking 
you to give us the same consideration and respect you would demand for your own families’ health and well- 
being. Please count us, track us, begin the process of including us in the American framework that has 
monitored the evolution and growth of other racial/ethnic populations throughout our history. We are the 
changing face of America and a reflection of its highest ideals when it comes to human interaction, acceptance 
and love. Asking us to endure another decade or another census unacknowledged, discounted or ignored isn't 
an option any of us can afford to live with any longer. If one member of our society is without freedom then 
none of us are truly free. 
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Thank you all for your listening, being, and doing what is honrable, what is right, and what 1s inevitable. 


Ramona E. Douglass 
ASSOCIATION OF MULTIETHNIC AMERICANS 


Attachments: 


A. Testimony of Carlos A. Femandez: Coordinator for Lew & Civil Rights 

the Association of MultiEthnic Americans 

Before the Subcommittee on Government Management, Information and Technology 
of the U.S. House of Representatives, Washington D.C. 

May, 1997 


B. Testimony of Edwin Dardene: Georgetown University Law School 
Law and Public Relations Office 

Washington D.C. 

AMEA's 2000 Census Advisory Committee Alternate 

May, 1997 


C. Testimony of G. Reginald Daniel, Ph.D. 


Department of Sociology 
University of Califorma, Santa Barbara 
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Testimony of 
CARLOS A FERNANDEZ 


. Coordinator for Law & Civil Rights 


the ASSOCIATION OF MULTIETHNIC AMERICANS 
Before the Subcommittee on Government Management, Information and Technology 
of the U.S. House of Representatives 


Wasl.ington D.C. 
May, 1997 


My name is Carlos A. Fernandez. 1 am Coordinator for Law and Civil Rights for the Association of 
MultiEthnic Americans (AMBA), an adjunct professor of law at Golden Gate University in San Francisco, 
California where I teach a course entitled “Multiracial, Multiethnic People: The Law & Society’, co-author of 
Racially Mixed People In America (1992) and The Multiracial Experience (1996), and the founding president 
of AMEA. I previously testified before the Subcommittee on Census, Statistics and Postal Personnel of the 
U.S. House of Representatives in June of 1993. : 


I offer this testimony and opinion summarizing the legal and constitutional issues as I see them with 
respect to the federal government's classification of people whose racial or ethnic identification encompasses 
more than one of the designated classifications currently in use. 


OMB Directive 15 


Following the enactment of the 1965 Civil Act, the newly-created Equal Employment Opportunity 
Commission required employers to report on the numbers of “Negroes”, “Oriental”, “American Indians”. and 
*Spanish Americans’ and produced Standard Form 100 (EEO-1) for this purpose. Cither agencies followed 
suit. 

By the 1970s, racial statistics gathered from agencies of government at all levels were becoming 
unwieldy and standardization wae deemed necessary. Mindful of this. the Office of Management and Budget 
(OMB) produced Statistical Policy Directive 15. 

Directive 15 remains to this day the supreme suthority for racial classificstions in the United States, affecting 
all governmental agencies including the census, the public schools, Social Security, etc. The Directive also 
dictates classification policy to the private sector, through the EEOC, the Small Business Administration, as 
well as by way of example. 


OMB Directive 15 sets forth five racial/ethnic categories: “White", “Black”, "Asian/Pacific Islander’, 
"Native American/Alaskan Native’, and “Hispanic”. Additionally, the Directive requires reporting in one 
category only for each individual counted (“check-one-only*). “Other” is not one of the reporting categories. 


Directive 15's stated purpose is to require government agencies at all levels to design thetr 
racial/ethnic query forms in such a way that the information provided can be reported in terms of one of the 
Directive 15 categories only. Thus, people whose parentage encompasses more than one of the designated 
categories cannot be counted, except monoracially. No reason is stated as to why an individual must report in 


only one category. 
The Census 
The Census has always maintained its own format for asking about racial or ethnic information. 


However, even the Census Bureau is subject to the mandate of OMB Directive 15. This meant in 1990 that 
monoracial/ethnic responses were required in the rece and Hispanic questions. Census policy requires that 
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responses to “other race® be assigned to monoracial categories for OMB reporting purposes when these are 
wnitten in. When multiple categories are stated, the Census Bureau reports the first race or ethnicity declared. 
Responses such as “multiracial or “mixed” require either a visit by a census taker to obtain a monoracial 
response, or else they are not counted. 


The Public Schools 


Administrators of public schools across the United States are required to provide a racial/ethnic 
census of their students to the federal government. In doing so, the public schools are required to adhere to 
the requirements of OMB Directive 15. Children and parents in multiracial families are thereby confronted 
with a dilemma: how to report the “race* or “ethnicity” of their child when they are required to “check-one- 

- only”? If they repost their child as “nmultiracial’, or if they give a multiple response, school officials are 
authorized to employ s "Visual Inspection Test" in order to classify the child in a single category according to 
the judgment of the administrator. 


The Law 


OMB Directive 15 as it exists today violates the equal protection requirements of the U S. 
Constitution in that it applies different standards for the reporting of an individual's race or ethnicity 
depending on whether the person fits a single category or more than one of the categories based on their 
parentage. That is, a "monoracial” person may report their race or ethnicity accurately ag a response in a single 
category, whereas the multiracial person must give an inaccurate response. This requirement to give a false, 
single-category response 1s made with no apparent rationale. 


Race and ethnicity are suspect classifications as defined by the U.S. Supreme Court in interpreting 
equal protection standards under the Sth and 14th Amendments of the U.S. Constitution As such, 
government may only make use of such a classification if it can show that it is necessary to achieve a 
“compelling state interest”, that is, to show that the same interest cannot be achieved by means that do not 
work the same discrimination. ~ 


The "check-one-only” requirement of ON{IB Durective 15 serves no compelling state interest, and 
neither does it satisfy the lesser judicial scrutiny of being “rational” in any discernible way. 


The only basis I can find for the maintenance of the “check-one-only” requirement 1s an old American 
tradition known as "hypodescent”, colloquially known as “the one-drop-rule". This mule, in vanous forms and 
degrees, consigned multiracial individuals of part African or Native American ancestry to the classification of 
their nonwhite ancestry despite theur mixed backgrounds. The purpose was to subject these multiracial 
individuals to the same discriminatory laws aimed at their nonwhite parent or ancestor. 


While the government today ostensibly maintains racial and ethnic data for civil nghts enforcement 
purposes, this does not relieve government of its obligation to employ the least onerous classification method. 
The maintenance of the hypodescent tradition, and the spreading of it’s application to other racial/ethnic 
groups, in the requirement of OMB Directive 15 to report only a single race or ethnicity for each individual 13 
quite clearly NOT the least onerous method of categorizing by race or ethnicity when applied to 
multiracial/ethmi ;xople. 


Additionally, the "check-one-only” requirement of OMB Directive 15 as applied is tantamount to, if 
not actually, the government soliciting perjury of multiracial/ethnic individuals, that 1s, requiring them to make 
factually false statements on official forms. This violates due process standards as well as relevant statutes. 


Additionally, the “check-one-only” requirement of OMB Directive 15 as applied in the “Visual 
Inspection Test’ in the public schools is a gross violation of a multiracial student's personal privacy as well 
subjecting hinvher to a “test” to which students who are not multiracial are not equally subject in violation 


again of equal protection standards. 


391 


In June of 1993, I presented to the Census SubCommittee AMEA's proposal to reform OMB 15 in 
such a way that it’s legitimate purposes would be served while at the same time accommodating the accurate, 
multiple identification of nultiracial/ethnic individuals. 


Essentially, this change could be accomplished quite simply by (1) the addition of a “multiracial’ 
and/or *multiethnic® category and (2) providing a subsection for those choosing to identify as 
multiracial/ethnic to signify their racial/ethnic parentage in terms of the other listed categories. 


This proposal (1) counts people accurately according to their actual identity, (2) provides statistical 
contumuity by ecoounting for the racial/ethnic component(s) which may be relevant for various government 
studies and programs, and (3) avoids unnecessary and unwarranted government influence and interference in 
the very sensitive and private matter of personal identity. 

It also, in my view, in no way jeopardizes the legitimate interests of any other particular racial or 
ethnic group in being counted since the information gathered by the method we propos, wherein the various 
applicable . -<ial or ethnic components are identified, may be used as government sees fit. That is, persons of 
multiple racial or ethnic ancestry may continue to be included in various programs that are intended to benefit 
or assist members of racial or ethnic groups who have suffered discrimination if such inclusion is deemed 
appropriate in any given circumstance. 


V. Conclusion 


I believe that now is the time for the Congress to take and recommend whatever actions are necessary 
to accommodate and acknowledge the particular identity of multiracial, multiethnic people. In particular, 
OMB Statistical Policy Directive 15 must be changed by dispensing with the “check-one-only” rule. 


T thank the Subcommittee for considering my views. I stand ready to be of further assistance in 
elaborating on the points made briefly herein, or in otherwise answering any questions you may have. 


Carlos A Fernandez 
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Attachment B. 


Testimony on the Absence of Adverse Legal Consequences in Adopting 
a Multiracial Category 


Civil Rights Laws 


In general, there is no danger that adoption of a multiracial 
category on government forms -~ for purposes of collecting racial 
data -- will in some way upset the legal regime already in place 
forenforcement of anti-discrimination laws in the United States. 
Conceivably, what it would capture is a snapshot of what multi- 
racial combinations exist, in what numbers and in what locations. 
In turn, that might yield information about what kinds of 
Qiscrimination exists and persists against individuals because 
of their multiracial status -- in other words, because of their 
blended cacial identity, not because of the usual bias against 
people of a sitgle race. Collecting such data would be the first 
step in the generally accepted three-pronged approach to civil 
rights: Identify, monitor and enforce. 


One of the biggest myths about the multiracial category is that it 
will somehow undermine traditional civil rights goals. While the 
category holds the petential of bringing greater specificit; 

(what kind of discriminaticn is perpetrated in the name cf 
multiracial animus), it also helps achieve the equitable siciet; 
implied in the equal protection clause of the lith Amendment ts 
the J.S. Constituticn. 


Civil Rights Act cf 1964 


The purpose behind the statute is to prevent discriminaticn in 

the public arena, a goal that includes pecple ¢f biracial and 
multiracial descent. Tha public acccmmedaticns secticn cf the law 
(42 U.S.C. 20090(a)) prohibits racial kias in public acccmmedaticns, 
citing *race, color, religion or national origin*® as unacceptable 
motivations. In another provision that denies federal funding to 
discriminatory programs, the trio of race, color and national erigin 
is again used. The same principle applies in the mest-used provisicn 


é 
Title VII, which addresses race discrimination in emplcyment. 


As written, the plain meaning of the statute is broad enough to 
inelude the multiracial community and the multiracial catager;. 
Multiracial people can be discriminated on the basis of race 
(multracial status), color (lightness or darkness of skin) or 


é 
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national origin (people from another country). Enforcement csvers 
people of multiracial descent now under one of those three 
approaches and would do likewise if the government fermalized 

it under OMB Directive 15. 


Thus, this is not creating a new category that will gain new 


benefits under the civil rights laws. Rather, this is a 
reaffirmation of the applicability of existing laws to a 
population that has heretofore been subject to discrimination, 
but for whom documentation has been more difficult. 


Voting Rights Act of 1965 


The Voting Rights Act was meant to implement the guarantees >2f 
the 14th and 15th Amendments to remove obstacles prevent 
minorities (specifically African/Black Americans) from gaining 
the inherent political and social power of voting. The main 
provision, 42.U.S.C. 1973 (a) provides for court appointment 
of federal examiners when race motivation is alleged in voting 
by either the U.S. Attorney General or by an indi-vidual. 

The second provision (1973 (b)) spells cut the scope of the 
provision, like the Civil Rights Act of 1364 reviving the 
reference to race and color. 


*To assure the right cf citizens cf the United States to + 
is not denied or abridged on acecunt cf race or cecleor, no ci 
Shall ke denied the right to vote in any Federal, State or l 
élection because of his failure ts comely with any test cor 4 
in any state...* et. al. 


w* 42 J.S.0. 1373 (b) 


The mest pctent provisicn is 1273 (c), the pre-clearance 
requirement that prohibits states from altering voting 
qualification or provisions without federal approval. 
This, along with the other elements are designed to assure 
ballot access to minorities. 


Nothing in the adoption of a multiracial category stands 
to alter any standard practices attributed to the Voting 
Rights Act. The Act addresses race or color, two concepts 


that would currently 
encompass biracial or multiracial nee and would 


continue to in the future. 
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STATEMENT OF G. REGINALD DANIEL 
SUBMITTED TO 
THE COMMITTEE ON GOVERNMENT MANAGEMENT, 
INFORMATION, AND TECHNOLOGY 
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
U.S. HOUSE OF REPRESENTATIVES 


WRITTEN TESTIMONY 


Mr. Chairman and Members of the Subcommittee: 

I am a Professor in the Department of Sociology at the 
University of California, Santa Barbara. My research, publications and 
teaching focus on comparative issues of race and identity in global 
perspective, particularly as this relates to multiracial individuals 
in Brazil, South Africa and the United States. Since 1989, I have taught 
three of the first university courses in the United States to compare 
multiracial identity in the United States with diverse parts of the world: 
"Betwixt and Between: Multiracial Identity in Global Perspective,” "Close 
Encounters: Racial and Cultural Blending in the Americas,” and "Converging 
Paths: Multiracial Identity in Brazil, South Africa and the United 
States." 

I also identify as multiracial and have spent much of the last 
forty years exploring the complexities of this topic. Consequently, I 
fully support the current proposal to revise statistical surveys so that 
individuals would be able to designate themselves as "multiracial," if 
they identify with more than one of the current officially recognized 
single-racial/ethnic groups. Indeed, the most consistent grievance | hear 
expressed by multiracial-identified students in my classes--and 
multiracial-identified individuals generally speaking--centers around not 
being able to indicate their identity accurately on official forms that 
request information on race/ethnicity. 

In order for you to address these concems, | recommend 
that you provide a combined format that includes a separate 
"multuracial” identifier, but that ALSO allows individuals to check off 
all the single-racial/ethnic categories that apply. This could be achieved 
by adding a “multiracial” box on the current forms and instructing 
individuals to check all the other single-racial boxes that apply. It 
could also be done without the addition of another box, and instead, 
by asking the question, “If you consider yourself to be multiracial, check 
all the boxes that apply.” The inclusion of a multiracial identifier, 
without at the same time allowing individuals to check all the 
single-racial groupe that apply, would not be acceptable. 

As long as public policy deems it necessary to collect data on 
race/ethnicity, particularly as a means of tracking our progress in 
achieving equity in the area of race/ethnic relations, any change allowing 
for the inclusion of a multiracial identifier would help us continue to 
achieve those ends by providing a more accurate picture of contemporary 
demographics. It would also help alleviate the psychological oppression 
perpetuated by current.methods of data collection and help change 8 wide 
variety of societal attitudes reinforced by these methods which currently ° 
force multiracial-identified individuals to make an unauthentic choice. 
More important, the inclusion of a multiracial identifier, along with the 
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“check all that apply” format, would not cnly be another logical step in 
the progression of civil rights--not to mention human rights--but also 
would help deconstruct the very means by which racist ideology and racial 
privilege are enforced in the United States, which is the notion of 

racial “purity,” as well as mutually exclusive racial categories. 

Some indiviudals have drawn parallels between this new 
development in the United States and the experience of South 
Africa and Brazil, where multiracial indiviudals have been officially 
recongnized for much of their history. Despite significant similasities 
between race relations in al) three countries-—-the legacy of white 
supremacy--any suggestion that the new multiracial identity will 
_ necessarily propell contemporary race relations the United States in the 
direction of the South African and Brazilian models of 
multiracial-identification, ignores significant historical-sociological 
differences that gave rise to those identities. Multiracial identity 
in Brazil and South Africa originated largely in colonial systems of 
exclusion which sought to control the potential threat to white dominance 
posed by nonwhite individuals. At the same time, this identity helped 
prevent multiracial individuals from expenencing the full brunt of these 
policies, as compered to other nonwhites, although all nonwhites 
have been the targets of de facto discriminatory practices in Brazil and 
officially sanctionned practices in South Afnca. Consequently, 

a multiracial-identification served as a means by which individuals might 
distance themselves fiom the stigma attached to being nonwhite, even if 
they did not in fact succeed in gaining white racial privilege. 

The new configuration of multiracial identity in the United States, 
however, is not a means by which individuals are seeking either to 
avoid racial stigma or gain racial pnvilege. Rather, this new identity 
is part of a broader and more fundamental shift which is seeking to 
dismantle the dominant “either/or” mode of racial thinking inhented from 
our own colomual past. Instead, it seeks to affirm a more inclusive racial 
identity that not only embraces the concept of “both/neither” but that 
also challenges the whole notion of racial pnvilege. 

Brazil, South Afnca and the United States remain profoundly 
racist and thus have much work to be done in order to achieve full 
participatory racial democracies. Yet, any comparison that examines 
similanites between multiracial identities, but that does not at the same 
tume take into consideration differences between the 
historical-sociological, as well as contemporary, contexts, nsks 
providing an analysis that 1s inconclusive at best and distorted 
at worst. Indeed, projecting South Affica’s and Brazil's pasts onto 
the United States’ future 1s like injecting poison into medicine. 
Nurturing healthy racial identities among ALL United States citizens, 
would seem to be a necessary and significant step in the direction of 
liberating ourselves from the shackles of our own colonial pest. 
Furthermore, the present would seem to be the logical basis upon which to 
draw conclusions about, as well as, to nurture the future. 


Sincerely, 
G. Reginald Daniel 


Department of Sociology 
University of Califomia, Santa Barbara 
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Mr. Horn. We thank you. - 

And Helen Hatab Samhan, executive vice president of the Arab 
American Institute. Welcome. 

Ms. SAMHAN. Thank you, Mr. Chairman and I, too, will summa- 
rize my statement. 

I want to say that I come here in two capacities. I am here rep- 
resenting the Arab American Institute, which is committed to in- 
cluding Arab Americans in all forms of public, political, and civic 
life in this country, as well as the founder of the Working Group 
on Ancestry in the U.S. Census. Our membership spans all of the 
ethnic communities in the country from Europe, the Middle East, 
Africa, and Asia. It is really cross-cutting on race lines. It is pri- 
marily organized around ethnic data. 

I would like to submit for the record the list of the members of 
the working group. 

Mr. HORN. Without objection, it will be included at this point in 
the record. 

Ms. SAMHAN. Thank you, sir. 

(The information referred to follows:] 
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Working Group on 
ANCESTRY 
in the U.S. Census 


Working Group Members and Endorsers 
May, 1997 


c/o Arab American Institute Foundation 
18 Sixteenth Screet, NW, Suite 601, Washington, DC 20CC6 
ons 429-9210 ¢- +009 429-9214 FAX © aaijzogby@delphi.com 





Mr. Julian E. Kulas 
Ukranian American Democratic 


Organization 


Mr. Stewart Kwoh 
Asian Pacific American Legal Center of 
Southern California 


Mr. and Mrs. John Lambros 
Greek American 


Dr. Karoly Nagy 
Professor of Sociology 
Middlesex County College 


Dr. Alfonz Lengyel 
National Federation of Hungarian 
Americans 


Mr. Michael Lin 
Ms. Daphne Kwok 
Organization of Chinese Americans 


Mr. Robert C. Linnon 
Irish American Unity Foundation 


Mr. Stephon Luci 
Ukrainian American 


Dr. Hala Maksoud 

Mr. Marvin Wingfield 

American Arab Anti-Discrimination 
Committee 


Mr. Gilbert Martin s; 
International French-Creole Cultural 
Society 


Ms. Shelley McCaffrey 
Irish American 


Ms. Borbala A. McCorkle 
Texas Hungarian Association 
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Mr. Harold McDougal 
National Association for the Advancement 
of Colored People 


Mr. Jon Melegrito 
Philippine American Heritage Foundation 


Mr. Ted Mirecki 

Ms. Sophia Miskiewicz 

Mr. Paul T. Sosnowski 
Polish American Congress 


Dr. John Moses 
Researcher 


Mr. Bruce Morrison 

Ms. Nancy Donohoe 

Irish Americans for Democratic 
Leadership 


Ms. Corinne Mudarri 
AAI volunteer, Cambridge, MA 


Ms. Margaret Murvay 
Ms. Joyce Chabora Barr 
Carpatho-Russian Society 


Dr. Alixa Naff 
Founder, Arab American Archive 
National Museum of American History 


Ms. Karen Narasaki 
National Asian and Pacific American 
Legal Consortium 


Dr. Eugene P. Nassar 
Professor of English 
Utica College 


Mr. Simon Nouri 
Assyrian Universal Alliance Foundation 


Ms. Elizabeth O’Connell 
National Italian American Foundation 


Mr. Brian O’Dwyer 
Ms. Rita Mullan 
Americans for a New Irish Agenda 


Mr. Brian O’Dwyer 
Emerald Isle Immigration Center 


Ms. Michele O’Leary 
Ireland Institute of Pittsburgh 


Mr. Laszlo Papp 
American Council of Worid Federation 
of Hungarians 


Mr. Neil Parekh 
American Association of Physicians 
of Indian Origin 


Mr. Sang K. Park 
Advocates for the Rights of Korean 
Americans 


Mr. Laszlo Pasztor 
National Federation of American 
Hungarians 


Mr. Michel Pawlowski 
United Polonia 


Mr. Vladimir N. Pregelj 
Slovenian Heritage Committee of 
Washington DC 


Mr. Latos Rigo 
Phila Magyar Reformatus Egyhaz 


Mr. Eric Rodriguez 
National Council of La Raza 


Mr. James Rosapepe 
Italian American Democratic Leadership 
Council 


Mr. Steve Rukavina 
National Association of Croation 
Americans 
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Mr. Bob Sakaniwa 
Japanese American Citizens League 


Ms. Helen Hatab Samhan 
Arab American Institute 


Ms. Jane Schleicher 
German Heritage Society of Greater 
Washington 


Mr. Volker Schmeissner 

Dr. Don Heinrich ‘Tolzmann 

Society for German American Studies 
United German American Committee 


Ms. Ona Spiridellis 
Greek American 


Dr. Michael W. Suleiman 
Professor of Political Science 
Kansas State University 


Ms. Gabriella Szilagyi-Osztroviczky 
Hungarian Unity Association 


Dr. Lena Valavani 
Greek American 


Dr. Rudolph Vecoli 
Mr. Joel Wurl 
Immigration History Rescarch Center 


Mr. Stanimir Vuk-Pavlovic 
Croation Cultural Society of Minnesota 


Mr. Raymond W. Wangelin 
Finnish American 


Mr. Vladimir F. Wertsman 

Ethnic Materials & Information Exchange 

Roundtable 

Publishing and Multicultural Materials 
Committee 

American Library Association 


i ad 


Dr. Moji Agha 
Persian Speaking and Middle 
Eastern Community Services 


Mr. Ismael Ahmed 
Arab Community Center for Economic 
and Social Services 


Mr. Abdurahman Alamoudi 
Mr. Amir Muhammad 
American Muslim Council 


Dr. Ayad Al-Qazzaz 
Professor of Sociology 
State University of Sacramento 


Mr. Angelo Ancheta 
Asian Law Caucus 


Dr. Maboud Ansari 
Professor of Sociology 
William Paterson College 


Mr. Merl E. Arp 
German American National Congress 


Mr. Joseph Balogh 
Magyar News 


Dr. Sandor Balogh 
Schenectady Hungarian Society 


Ms. Kristina Beres 
Pannonia Club 


Rev. Imre Bertalan 
Hungarian American Coalition 


Dr. Paul Burchett 
National European American Society 


Mr. Hernando Caicedo 
Institute of Language and Cultures 
of the Americas 


Mr. Rimas Chesonis 
World Lithuanian Community 


Mr. Volodymyr Chornodolsky 
Ukranian National Information Service 


Ms. Elaine Clement 
Council for the Development of French 
in Louisiana 


Ms. Julia Clones 
Greek American 


Mr. Ron Cruz 
Portuguese American Leadership Council 


Mr. Endre Vitamaska de Baranch 
Hungarian Military Order of Vitez 


Mr. Dale Denda 
Ms. Marilyn Piurek 
Federation of Polish Americans 


Mr. Henry Der | 
National Coalition for an Accurate 
Count of Asian Pacific Americans 


Mr. George Dozsa 
Hungarian Reformed Federation 
of America 


Dr. Samia El-Badry 
International Demographic and 
Economic Associates 


Mr. Joseph Elias 
Pennyslvania Heritage Affairs Commission 


Mr. Joseph Evanish 
Sloverz National Benefit Society 


Mr. Andrew Fedynsky 
Ukranian Museum Archives 


Ms. Debra Fena 
Iron Range Research Center 


'Ms. Elizabeth V. Fesus 
Kossuth Club 


Mr. Joseph Finoia 
Iliyria Newspaper 


Mr. William Fugazy 
National Ethnic Coalition of 
Organizations 


Ms. Margaret Fung 
Asian American Legal Defense and 
Education Fund 


Mr. George Geevargis 
Assyrian Television of San Francisco 


Dr. Thaddeus V. Gromada 
Polish Institute of Arts and Sciences 


Dr. Paula M. Hajar 
Arab American scholar 


Mr. Ralph V. Halbert 
Sokol Minnesota 


Mr. Aram Hamparian 
Armenian National Committee of 
America 


Mr. Tibor Helcz 
World Federation of Former Hungarian 
Political Prisoners 


Dr. Robert B. Hill 
Institute for Urban Research 
Morgan State University 


Ms. Randa Fahmy Hudome 
Arab American 


Ms. Samira Hussein 
Multicultural Community Partnership 


Mr. Eugene Iwanciw 
Ukrainian National Association 
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Mr. Alan Jabbour 
American Folk Life Center 
Library of Congress 


Mr. Martin Jacob 
Assyrian Foundation of America 


Mr. Joseph Jamison 
Irish-American Labor Coalition 


Mr. & Mrs. Michael Jaworsky 
Ukrainian American 


Mr. Tim Jemal 
Armenian Assembly of America 


Mr. Ferenc Kapitany 
American Hungarian Federation 


Mr. Janos Kiss 
Philadelphia Hungarian Club 


Mr. Petro Kmit 
Ukrainian American 


Ms. Guler Koknar 
Assembly of Turkish American 
Associations 


Ms. Katalin Kovacs 
Hungarian Cultural Society of 
Connecticut 


Mr. Vilmos Kovals 
Hungarian Community Club of 
Connecticut 


Dr. John Kromkowski 
National Center for Urban Ethnic 
Affairs 


Mr. Laurence Krupnak 
Carpatho-Russian 
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Dr. David Wilhelm 
German American 


Ms. Margaret Williamson 
The Community Coalition 


Mr. Tom Wojslawowicz 
NY Pulaski Day Parade 


Dr. J.W. Wright 
Researcher 


Ms. Sarah Yeraka 
Near East Alliance 


Mr. Manoog S. Young 
National Association for Armenian Studies 
& Research, Inc. 


Mr. Ilir Zherka 
National Albanian American Council 


- Mr. John J. Zogby 
John Zogby Group, International 


Mr. Martins Zvaners 
American Latvian Association 
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Ms. SAMHAN. I would also like to say that I am perhaps the only 

witness that is here not te speak about the race categories. Our 
Working Group Coalition and my institute in specific would like to 
see the continuation of existing race and Hispanic origin measure- 
ment. We believe that these are important categories, and they re- 
main important categories. 
_ What we have come to talk about is the importance of broaden- 
ing the concept of ethnic measurement, which complements race 
data. Specifically, I want to talk about the ancestry question in the 
U.S. Census, which was basically a very good idea that the Census 
Bureau initiated in 1980. 

What it does is it complements race data by expanding the defi- 
nition of ethnicity to include all Americans. It measures the eth- 
nicity of all Americans regardless of whether they fit within a mi- 
nority or a majority category. 

I have in my written testimony several categories of need, and 
purpose, and use of ancestry data over the last 20 years. It is valu- 
able for research purposes. It is valuable for public service delivery. 
It is valuable for business and commerce. 

It is also valuable for another area that is very dear to my heart, 
because this is what we do in my Institute. And that is to promote 
civic involvement, especially of the immigrant community. Without 
data on ethnicity that goes beyond race, we would have no way of 
knowing where our community lives. We would have no way of 
reaching that community, and trying to involve them in the politi- 
cal process, and in the public life of this country. 

The other point that I would like to make is about the specific 

uestions of the 2000 Census. First of all, I would like to thank the 

ensus Bureau for including ancestry as a required item in the 
topics that they submitted to Congress in April. I would also like 
to thank the Members of the House and Senate who sponsored a 
bipartisan concurrent resolution to support ancestry data. 

I would also like to say that I know that the OMB and the Cen- 
sus Bureau are now considering a combined question on race, His- 
panic origin, and ancestry. Our full working group has not had a 
chance to deliberate and come to any consensus on this. But I 
would like to say that my community, the Arab American commu- 
nity, would support such a combined question. 

Because I think particularly for those Americans whose ethnicity 
is not measured in the race question, or in the Hispanic origin 
question, the addition of the ancestry data makes it really an inclu- 
sive question. And I think that it would be a good thing for our 
country. 

I would also like to support the continuation of the long form of 
the census. I think that some of the witnesses in the other panel 
referred to the socioeconomic data that is derived from the long 
form. It is absolutely crucial to have that demographic data. Other- 
wise, the information we get from the short form is simply not as 
useful. So I would definitely support, and our coalition supports, 
the continuation of the long form. 

In conclusion, I would also like to give an example of how our 
community, the Arab American community, how the OMB cat- 
egories as they exist today have affected our community, and how 
I believe that the OMB categories are actually more flexible than 
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we think with a little bit of restating of what the purpose of those 
categories are. 

Four years ago, I testified about some confusion that exists for 
people from my community, particularly for immigrants coming 
from Arab countries and the Middle East in general, who are very 
confused by the fact that the Government classifies them as white. 

We are not going to get into an anthropological discussion as to 
why people from the Middle East and North Africa are classified 
as caucasian. That is really not what I want to talk about today. 
But what I do want to talk about is the fact that sometimes the 
race categories that we are put into are not necessarily as mean- 
ingful, and sometimes they are confusing. 

I did testify then and I would like to remind the subcommittee 
today that on the State and local level there are many needs for 
agencies, civil rights commissions, and schools to actually collect 
more detail than the Federal categories require. And I believe that 
they have continued to do that. , 

What I would like to stress is I believe that Directive 15 has the 
flexibility to allow for more detailed information when it is re- 
quired. And I think that what the OMB has to do is restate the 
fact that the categories in the Federal Directive 15; 1, they are 
minimal standards that should encourage and allow for further de- 
tail when necessary; and 2, that they have no intrinsic bearing on 
qualification for Federal programs or affirmative action. 

But these standards have much more flexibility. They do not 
need to put ethnic communities and racial communities in a zero 
sum bidding over benefits. We are talking about the ability to 
measure ethnicity when it is needed. 

With that, I will conclude my statement. And I thank you for this 
opportunity. 

The prepared statement of Ms. Samhan follows:] 


406 


Statement on 
Federal Measures of Race and Ethnicity 
before the 


House Subcommittee on Government Management, Information and Technology 
May 22, 1997 


by 
Helen Hatab Samhan 
Executive Vice President 
Arab American Institute 


I am pleased to have the opportunity to share with this committee my 
observations and recommendations on the issue of race and ethnic 
‘measurement. I am here today in two capacities. One is as the founder of the 
Working Group on Ancestry in the U.S. Cevisus, a national coalition of ethnic 
organizations and scholars which was organized last year. The other is as a 
spokesperson for the Arab American Institute, which promotes inclusion of 
Arab Americans in public service, political and civic life, and in policy 
development. 


_T would like to focus my remarks on three specific issues: the importance 
of the question on ancestry, ethnic measurement in the 2000 census, and some 
suggestions on how current Directive 15 categories could be more inclusive 
without a disruptive overhaul. 


Before I do, however, I have a general observation about the tenor of the 
debate. Some in Congress and the public criticize the concept of categorizing 
the population by race or ethnicity on the grounds that classification promotes 
divisiveness and undercuts our common American identity. Others would 
argue, and I have been among these, that current categories on race and 
Hispanic origin are necessary, if imperfect, tools that may need adjustment over 
time to capture a meaningful primary identity for all Americans. 


What is often forgotten in this debate is that the current categories-- 
though imperfect--were motivated by an enlightened purpose: to track and 


1 


407 


monitor discrepancies in the achievement and mobility of our population in 
order to make informed policy decisions that better serve us all as a nation. 

It was not too long ago that our country classified racial and ethnic groups for 
the wrong reasons--to exclude, contain and separate groups considered less 
desirable because of their different religion, color or national origin. It is 
sometimes easy to forget this recent past, and focus only on the idiosyncracies 
of a system that still serves an important social purpose. 


I. Value of Ancestry Data 


Having said this, I turn to my first major point: that data on ethnicity in 
general are a valuable tool for both the public and private sector. The only 
accurate and reliable measure of our complete ethnic diversity is achieved 
through the ancestry question in the decennial census. 


Since 1980, the ancestry question has proven an invaluable resource to 
our government at all levels, to policy makers and researchers, the media, 
‘businesses, ethnic communities, and to the American public. It captures an 
essential component of the American identity--our ethnic origin and heritage. 


Ancestry data offer the only reliable picture of how the population 
identifies itself. Unlike questions that collect information on race and Hispanic 
origin, or are limited to the immediate immigrant generation and their children, 
the ancestry item allows for self-identification regardless of race and nativity, 
resulting in a national self-view that cannot be and is not duplicated in any 
private endeavor. And since tracking the change over time of population groups 
is a central goal of the census, ethnic group composition cannot be measured 
without the ancestry question. 


Some of the specific uses of ancestry data are: 
Research uses. Social scientists, journalists and other researchers rely on 


census long form data to study individual population groups, demographic 
trends, specifically patterns of acculturation, economic and educational 


mobility and citizenship. 


Public sector uses. Social service, educational, health and other 
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local/state agencies depend on ancestry data for outreach and needs 
assessments of population groups in their community. Civil rights 
agencies have also required ancestry data to monitor discrimination based 
on national origin. 


Economic uses. Businesses and corporations, from manufacturers and 
retailers to the telecommunications and telemarketing industry, depend on 
accurate and reliable ethnic data for market research and economic 
expansion. Private collection of such data would lack the objectivity, 
comparability and level of geographic detail provided by census 
methodologies. 


Civic/political uses. Politicians target ethnic constituencies on numerous 
occasions to solicit their feedback on policy issues and government 
initiatives of concern to their communities and ancestral countries. 


With the help of ethnic organizations, political leaders have benefitted in 
concrete ways from the ability to identify, locate and mobilize ethnic 
constituencies. Not only is ethnic mobilization an invaluable tool to reach 
segments of your constituencies, it helps to promote full participation in 
the civic life of the country. After all, organizing among co-ethnics has 
been historically and remains perhaps the most important way to facilitate 
the transition process--particularly for immigrant populations--into the 
American mainstream. 


For all these reasons, ancestry data are mpertan and should continue to 
be collected in the decennial census. 


II. Ethnic Measurement in Census 2000 


My second point is the specific issue of ethnic measurement in the next 
census. Our working group applauds the Census Bureau’s decision to keep 
ancestry as a required topic for the 2000-census. The Bureau was able to 
identify uses by federal and non-federal agencies as well as evidence of its use 
in case law. We also appreciate the support of those members of the House 
and Senate who sponsored a bipartisan concurrent resolution this session to 
reinforce the need for ancestry data. 
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One of the issues being researched and tested in time for the 2000 survey 
is a combined question on race, Hispanic origin and ancestry. Since our full 
working group has not yet had the chance to review and evaluate the 
preliminary test results released last week on this question, I can speak at least 
for the Arab. American community in support of such a combined question. It 
would certainly be welcomed by the millions of Americans for whom ethnicity 
, important but who feel excluded by the current race and Hispanic origin 

uestions. 


Most of all, I would like to stress our coalition’s support for the long 
form of the census survey. Ancestry data and any other demographic indicators 
are only useful in conjunction with other socio-economic Giestions such as 
family size, nativity, citizenship, occupation, educational achievement and other 
characteristics measured through the long form. A simple head count, while 
fulfilling the letter of the constitutional mandate, cannot provide the 
government, the economy, our local communities and the country as a whole 
with the data demanded by our 21st century world. 


II. OMB Categories and Arab Americans 


I would like to conclude by returning to a final observation about the 
categories embodied in Directive 15 using the experience of my own ethnic 
community: Americans with roots in the Arab world, a population we estimate 
to be at least 2 million strong. 


Four years ago I testified at a hearing like this about my community’s 
concern that the existing race categories--in which any person from the Middle 
East or North Africa is classified as white--are confusing to a growing portion 
of our constituency. I also testified that school districts, county and state 
agencies, human and civil rights commissions and other bodies charged with 
monitoring community-based issues have increasingly needed more detail than 
exisits in the federal standards ‘n order to better serve such discreet subgroups. 


Today I am more convinced than ever of the need to review the 
categories itemized in Directive 15, not so much to proliferate new ones or 
disparage existing ones, but to restate the intent of these standards. There are 
two important characteristics of the race and ethnic standards that were 
promulgated 20 years ago: 
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(1) they are minimal standards required for administrative record keeping; and 


(2) they have no intrinsic bearing on-the qualification of sub groups for 
programs or grants aimed at minority achievement; they have been useful tools 
to establish eligibility for federal programs, but they are not limited to those 


purposes. 


I think in the public mind, race and ethnic categories will always carry a double 
message. As tools of measuring achievement and inclusion, they are seen as 
constructive. They also have, for better or worse, taken on a life of their own, 
whereby institutions--both public and private--may see them as the only way to 
quantify the population, i.e., as the final word on tracking racial or ethnic 


groups. 


I think it is possible to correct the unintended message these standards 
have sent to the public and to institutions without throwing the baby out with 
the bath water. The OMB can stress that 


- sub group measurement is accepted and encouraged based on local need 
as long as basic race/ethnic aggregation is possible; 


- sub group distinctions for local populations should be able to transcend 
when necessary the limitations of a federal designation that presently 
assume all subgroups in the white race or "majority" category are treated 
equally; in my experience, there is a growing population of persons from 
countries in the Middle East whose white racial classification does not 
protect them from the same prejudice or exclusion visited upon other 
minority groups. There can be, in other words, a troubling disconnect 
between the classification system and social reality. 


- the administrative benefits of subgroup measurement--such as in health 
and educational research, or civil rights compliance--do not in themselves 
necessitate changes in--or challenges to--the resources allocated to 
promote minority achievement. It is a danger to have a "zero-sum" 
approach to ethnic measurement, especially if groups dedicated to the 
common goal of inclusion for their constituencies, and to a shared vision 
of a society that is diverse and tolerant and strong, end up pitted against 
each other in a numbers game. I sincerely hope this does not happen. 
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In summary, I would like to leave this committee with three recommendations: 
(1) ancestry data should continue to be collected in the decennial census; (2) the 
census long form is essential to have a complete demographic portrait of our 
country’s population; and (3) one outcome of the current OMB review of 
directive no. 15 should be a pro-active effort to reinterpret the standards for 
data providers, users and the general public, as administrative categories able to 
accommodate population sub groups when necessary. 


I would be happy to answer any questions you might have. 
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Mr. HORN. Well, we thank you. That is very helpful. You finished 
right on the nose. 

Now Jacinta Ma is with the National Asian Pacific American 
Legal Consortium. Thank you for coming. 

Ms. MA. Thank you, Mr. Chairman, and members of the sub- 
committee. 

The National Asian Pacific American Legal Consortium is a na- 
tional nonprofit and nonpartisan organization whose mission is to 
advance the legal and civil rights of the Nation’s Asian Pacific 
Americans. We are affiliated with the Asian Law Caucus in San 
Francisco, the Asian Pacific American Legal Center in Los Angeles, 
and the Asian American Legal Defense and Education Fund in 
New York. 

Together we have over half a century of experience in providing 


“legal services, community education and advocacy on issues affect- 


ing Asian Pacific Americans, including issues on the census. We 
work with the Census Bureau, policymakers, and other community 
groups to assure that the Asian Pacific Americans are accurately 
and fully counted, and that appropriate sub-ethnic data is collected. 

I would like to begin by noting that the Consortium is very sym- 
pathetic to the emotional interests of people who wish to identify 
themselves as multiracial. Many of our board members and family 
members have children who are multiracial. I have two nieces who 
are multiracial. Specifically, they are white and Asian. 

Tiger Woods has helped to personalize this issue for everyone, 
and has pushed it to the forefront of people’s consciousness. And 
self-identification is particularly important to people like me, 
whether they have been unfairly stereotyped and categorized. 

However, this is not just a personal issue. Census data is used 
for important national research, data collection, policy develop- 
ment, and resource allocation. In particular, it is very important to 
use this information to monitor and fight discrimination. 

As the tests have shown, there is not adequate time for the Gov- 
ernment to fully determine the effects of a multiracial category be- 
fore the Census 2000, and to do the massive education that would 
be necessary to prevent public confusion, and to prevent inconsist- 
ent counts, under-counting, and other adverse effects. 

Therefore, at this time, we oppose the addition of such a cat- 
egory. And this information is used for public policy and civil rights 
purposes including enforcing the Voting Rights Act. The Voting 
Rights Act, the census data determines which jurisdictions are re- 
quired to provide bilingual assistance for Asian Pacific Americans. 
Adding a multiracial category has resulted in inaccurate counts. 
The results of the most recent report from the Census Bureau fur- 
ther confirms that the data is unreliable. In the test, the Census 
Bureau over-sampled relatively small populations like the Asian 
Pacific American population, including the Native Hawaiian popu- 
lation. 

In one comparison, Asian Pacific Islanders rip ge from 65 per- 
cent to 60 percent. Now some people have said that this 5 percent 
difference is fairly small. But for a population like the Asian Pacific 
American community which is small, this difference can have a 
very significant effect. And in fact, it will have ramifications that 
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ripple down, because of all of the different statistics that are de- 
rived from census data. 

In addition, this report showed that the percentage of Asian Pa- 
cific Americans who identified themselves as reporting more than 
one race varied from 4 percent to 12 percent. What these results 
demonstrate is the complexity of the race question and the poten- 
tial for confusion. The reporting of race will vary depending on the 
wording of the questions and the order of the questions. Also, these 
varying responses are attributable in part to confusion. People do 
not understand what the multiracial question is, and what the 
multiracial category is. Discussions with people in the Asian Pacific 
American community have shown that there is confusion between 
multiracial and multiethnic. 

I was in a panel yesterday when specifically somebody was asked 
about how they felt about the multiracial question, and the panel 
was confused, and thought that they were talking about multieth- 
nic considerations. 

So there is just not going to be confusion between multiethnic 
and multiracial. People are going to wonder what constitutes multi- 
racial. Is this going to be another drop rule, where if you are one 
part of another race, that you will be classified as multiracial? 

Adding a multiracial category will only cause more confusion, 
and make the integrity of the data collected on the census ques- 
tionable. And one of the things that we have not had time to fully 
address and consider is the vther forms of questions on reporting 
a multiracial heritage. We believe that the mark “one or more” or 
the mark “all that apply” forms of questions need to be studied 
more fully before a conclusion on their use should be made. 

And as Chairman Horn noted in his opening remarks, OMB Di- 
rective 15 does have roots in this country’s attempt to rectify this 
devastating impact of de jure and de facto discrimination on people 
of color, and the discrimination that has impacted their ability to 
even assert from very basic rights. 3 

Asian Pacific Americans do continue to suffer from discrimina- 
tion. In our annual audit of incidents of violence against Asian Pa- 
cific Americans, there are 458 incidents reported. This showed an 
increase of 80 percent of incidents in southern California. A 14 per- 
cent increase of aggravated assault, and an 11 percent increase of 
assault. These numbers are really striking when you compare them 
to the FBI reports that overall crime is down by 13 percent. And 
such a persistent presence of violence serves to show that racial 
categories are not abstract, and they are not limited to self-identi- 
fication. There is really still a very potent impact on identifiable ra- 
cial minorities. 

I would just like to conclude by also stressing the importance of 
data that is historically comparable and able to be utilized across 
many years if the civil rights enforcement is to continue. Because 
the Government does not yet have a method for ensuring accurate 
collection and analysis of results in a multiracial category, we op- 
pose adding multiracial as a racial category in Census 2000. 

Thank you. . 

[The prepared statement of Ms. Ma follows:] 
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Mr. Chairman and members of the Subcommittee: 


Good afternoon. I am representing the National Asian Pacific American Legal 
Consortium (Consortium). The Consortium is a nonprofit, non-partisan organization 
whose mission is to advance and protect the legal and civil rights of Asian Pacific 
Americans across the country. We thank the Chairman for inviting us to present our 
views on the collection of data on Asian Pacific Americans and the possible effects of 
adding a multiracial category to the existing racial categories. 


The Consortium and its affiliates, the Asian American Legal Defense and 
Education Fund in New York, the Asian Law Caucus in San Francisco and the Asian 
Pacific American Legal Center of Southern California in Los Angeles, collectively have 
over half a century of experience providing direct legal services, community education 
and advocacy on issues affecting Asian Pacific Americans. 


The Consortium and its affiliates work with the Census Bureau, policymakers, 
and community groups to ensure that Asian Pacific Americans are fully counted and that 
appropriate sub-ethnic group data is collected in the census and by other key federal and 
state agencies. 


INTRODUCTORY REMARKS 


First, let me begin by noting that the Consortium is very sympathetic to the strong 
emotional interest of individuals who wish to identify themselves as multiracial. Many of 
our Board members and families have mixed race children. Self-identification is 
particularly important to those of us who have been stereotyped and categorized unfairly. 


However, the issue of whether to add “multiracial” to the existing racial 
categories is more than a personal issue. The data is being collected for use as a basis for 
important research, policy development and resource allocation. The data is also 
extremely important to monitor and fight discrimination, both institutional and otherwise. 


As the tests have shown, there is not adequate time left before the 2000 census for 
the government to fully determine the extent of the potential effects of a new multiracial 
category on the integrity of the collected data. Also, we believe it would require a 
massive expenditure of money and resources, even in the best case scenario, to educate 
the public to eliminate confusion and prevent inconsistencies, undercounting, and other 
adverse effects. Therefore, we oppose the addition at this time. 
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CENSUS DATA IS USED FOR MANY PURPOSES 


Since the first census in 1790, every census has contained a question about race. 
The racial categories used in the census have changed and are a reflection of political 
perceptions of race and social conditions. These racial classifications recognize the role 
that race continues to play in the United States’ social, political, cultural, legal and 
economic system. 


Information about race is used to develop public policy by providing information 
on social, demographic, health, and economic characteristics and trends. For example, 
because different racial and ethnic groups face different health issues, policymakers have 
allocated resources to provide services appropriate to particular racial and ethnic 
communities as identified by census data. 


Information gathered on race is used for many national policy purposes, including 
the following civil rights purposes. 


e Enforcing requirements of the Voting Rights Act, including redistricting and 
section 203 covering requirements for bilingual voting materials. The census data 
determines which jurisdictions are required to provide bilingual assistance to 
Asian Pacific American voters. 


e Monitoring the access of minorities to home mortgage loans under the Home 
Mortgage Disclosure Act. 


® Enforcing the Equal Credit Opportunity Act. 


e Establishing and evaluating Federal affirmative action plans and evaluating 
affirmative action and discrimination in the private sector. 


e Monitoring and enforcing desegregation plans in the public schools. 
e Monitoring environmental degradation in minority communities. 
e Developing healthcare policies on issues such as childhood inoculation. 


Because census and other federal data are used for civil rights enforcement and 
other policy purposes, it is particularly important that all the counts give reliable and 
usable data. 
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ADDING A MULTIRACIAL CATEGORY HAS RESULTED IN INACCURATE 
COUNTS 


Because Census data is used for so many important purposes, accurate data is 
imperative. Adding a multiracial category has resulted in inaccurate counts. Last year 
the Census Bureau sent out a pilot test of questions, the National Content Survey, to 
approximately 94,500 households. There was a decline in the number of people who 
reported themselves as Asian or Pacific Islander when the survey included a multiracial 
category with a write-in section for racial group affiliations. The percentage of people 
reporting as Asian or Pacific Islander declined in one sample from 4% to 2.7%. This 
could mean a decline of at least 3,250,000. Of those identifying as multiracial in that 
sample, 30% partially identified themselves as Asian or Pacific Islander. 


The Census Bureau also found from this pilot test that there was a decline in the 
number of Hispanics who reported themselves as Black when the survey included a 
multiracial category. On a previous test, the addition of a multiracial category reduced 
the count for Native Americans. 


The results of the Race and Ethnic Targeted Test (RAETT) released last week, 
further confirms that the data is unreliable. In one comparison, Asian or Pacific Islanders 
declined from 65% to 60% percent when a multiracial category was added. However, 
because the Asian Pacific American community is small, a 5% difference can make a 
huge difference and have a ripple effect on all statistics based on census data. The report 
showed that the percentage of Asian Pacific Americans who identified as more than one 
race, ranged from close to 4% to almost 12%. What this report demonstrates is the 
complexity of the race question and the potential for confusion. The reporting of race 
will vary depending on how the questions are worded and the order of the questions. 


The varying responses are attributable in part to the fact that people do not 
understand the multiracial category. The RAETT reported that some believed the term 
“multiracial” to mean more than two races. Discussions with people in the Asian Pacific 
American community have shown confusion with the term “multiracial”, with some 
people confusing multiethnic with multiracial. For example, one person who has a 
Japanese parent and a Chinese parent believed that he was multiracial. There is not only 
likely to be confusion between being multiethnic and being multiracial, but also with who 
is considered multiracial. Will this be another “one drop” rule where if you are one drop 
of some other race that you are multiracial? Adding an additional category will only 
cause more confusion and may make the data collected less reliable. 


Because the RAETT was the first test of other forms of questions on reporting a 
mixed race heritage, we believe that the “mark one or more” or “mark all that apply” 
options must be further tested before any conclusion on their use should be made. 
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A MULTIRACIAL CATEGORY WOULD HURT THE USEFULNESS OF THE 
COLLECTED DATA 


OMB’s Directive 15 has its roots in this country’s attempts to rectify the 
devastating impact of decades of de jure and de facto racial discrimination against 
nonwhite persons, in particular, African Americans, Asian Pacific Americans, Latinos, 
and American Indians. In essence, Directive 15 was part of the government’s attempts to 
remedy decades of institutionalized discrimination that prevented racial minorities from 
asserting rights for some of the basic necessities of life. 


Asian Pacific Americans continue to suffer from discrimination. In the 
Consortium’s most recent 1995 Audit of Incidents of Violence Against Asian Pacific 
Americans, there were 458 incidents reported. This number reflected an 80% increase of 
incidents in Southern California and a 14% increase in aggravated assaults and a 11% 
increase in assaults. These numbers are striking when compared to the FBI report that 
overall violent crime had dropped by 12%. Such persistent presence of anti-Asian 
violence serves as an all-too-painful reminder that racial categories are not abstract or 
limited to self-identity. Race still has a potent impact on identifiable minorities. 


Data collected on race on the census is used to measure the progress that 
minorities such as Asian Pacific Americans have made in achieving equality and 
overcoming discrimination. Therefore, it is essential that any changes in the collection 
of racial data ensure that the data is comparable over time and that there is continuity of 
data. A lack of historical comparability compromises census data and makes relying on 
the data in formulating policies questionable. 


Already there is a problem with obtaining useful data on Asian Pacific Americans 
and particular ethnicities within the Asian Pacific American population. Many times 
federal agencies do not solicit, record or report data on Asian Pacific Americans 
separately. For instance, in the Census Bureaus’ survey of minority-owned businesses, 
data on Asian and Pacific Islanders is combined and reported with data on American 
Indians and Alaska Natives. Also, agencies claim that it is difficult to obtain data on the 
Asian Pacific American population and subethnicities because the populations are small 
and thus, requires them to over sample. The addition of a multiracial category would 
further complicate the.efforts to obtain necessary data on subethnic Asian Pacific 


American communities. 


The current proposal to add multiracial as another category would make it even 
more difficult to examine historical trends and to work with data at different levels 
because there has been no groundwork for a comprehensive collection of data on people’s 
racial composition. This inability to examine historical trends would significantly 
weaken the ability of civil rights agencies and organizations to monitor our society’s 
efforts to detect and redress discrimination based on race and national origin. Adding a 
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multiracial category would undermine the effectiveness of civil rights enforcement 
agencies because of the inconsistent counts it has produced and the uncertainties it 
introduces in being able to analyze trends. - 


There is not yet a method for ensuring an accurate collection and analysis of. 
results in a multiracial category. Nor is there a clear purpose for a multiracial category. 
Are individuals % black and % white treated the same as those who are 2 Asian and % 
American Indian? Or the same as someone 3/8 black, 3/8 Asian and 2/8 white? The 
government must better determine the extent of the effects of a multiracial category and 
other means of reporting mixed race heritage as well as methods for recording and 
tabulating the data before it can make such a significant change. 


CONCLUSION 


Any new racial category that may be established must be consistent with the 
purpose of Directive 15 to measure the extent of racial discrimination and identify those 
past potential victims. The creation of a category that does not reflect the directive’s 
basic intent could thwart the efforts of the government’s anti-discrimination efforts. 


Because census information is used for civil rights enforcement and many public 
policy purposes , and the government does not have a method for ensuring accurate 
collection and analysis of results in a multiracial category, the Consortium opposes 
adding “multiracial” as a racial category on Census 2000. 


I would be pleased to answer any questions you may have. 
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Mr. Horn. Thank you. | 

We now have JoAnn Chase, the executive director of the Na- 
tional Congress of American Indians. Ms. Chase. 

Ms. CHASE. Good afternoon, Chairman Horn, and members of the 
subcommittee. 

On behalf of President Ron Allen and the over 200-plus member 
tribes of the National Congress of American Indians, I am pleased 
to have this opportunity to present a statement regarding a multi- 
racial category. 

I am JoAnn Chase, and I a member of the three affiliated tribes 
of North Dakota. I serve as director of the National Congress of 
American Indians, the oldest, largest, and most representative In- 
dian organization in the Nation. It is our job to advocate on behalf 
of tribal Governments, particularly on a myriad of complex issues 
including ethnic and race data. 

Mr. Chairman, I would like to begin my comments this afternoon 
with a very brief overview of the principles of Federal Indian law 
that we believe are relevant today. Any discussion of Indian policy 
must be grounded in the fundamental principles which form Indian 
law and policy. And it is essential that lawmakers who pass laws 
and make decisions which dramatically affect Indian people have 
at least the basic context for the legal foundation, which guides the 
decisionmaking process. 

From the outset, it is imperative to understand tribal sov- 
ereignty. Since the earliest days of our Republic, Indian tribes have 
been considered sovereign nations with separate legal and political 
existence. Indeed, tribal governments represent one of the three 
enumerated sovereign entities mentioned in the U.S. Constitution. 

As you may be aware through the constitutional mandate, lit- 
erally hundreds of treaties, and Federal statutes, and dozens of Su- 
preme Court cases have settled that Indian tribes have a unique 
legal and political relationship with the United States. 

For our purposes today, it is important to understand that this 
relationship is grounded in the political Government to Govern- 
ment relationship, and it is not always race based. Further, as dis- 
tinct political entities, Indian tribes have the power to determine 
questions of membership, and this power has been consistently rec- 
ognized and upheld by the courts. 

The term then “Indian” may be used in an ethological or in a 
legal sense. For example, if a person is considered to be one-fourth 
Indian, and I am not an expert, but it is my understanding that 
the person would ordinarily not be considered Indian for ethological 
purposes. Yet legally, such a person may be an Indian pursuant to 
the tribal membership criteria and as citizens of sovereign nations. 

When addressing the American Indian and Alaska Native issues, 
it is important to note that the racial composition isnot always dis- 
positive in determining who is Indian, according to Federal Indian 
law. In dealing with Indians, the Government is dealing with mem- 
bers of political entities, that is Indian tribes, and not just persons 
of a particular race. , 

The second important legal principle that I believe is relevant 
today is that of the trust responsibility owed by the Federal Gov- 
ernment to Indian tribes. 
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As you know, and I would add another reason why we are here 
today, is that we ceded vast lands and resources to the United 
States. And accordingly, the Federal Government made certain 
promises to Indian tribes, such as to provide into perpetuity var- 
ious goods and services, including health care, housing, education, 
and the right to self-government among others. : 

The Federal Government’s trust responsibility is not easy to de- 
fine by any means, but it is grounded in the oversight and trustee- 
ship of Indian lands and resources. And using analogous common 
law principles, it has been determined by Federal courts to be simi- 
lar to the highest fiduciary duty owed a beneficiary by a trustee. 

Mr. Chairman, we appreciate the fact that data on race and eth- 
nicity have been used extensively in civil rights monitoring and en- 
forcement governing areas such as employment, voting rights, and 
educational opportunities. We know firsthand the importance of ac- 
curate data in these areas, because we know firsthand the pain 
and devastation of discrimination. For these reasons alone, accu- 
rate data is imperative. 

But when it comes to dealing with American Indians and Alaska 
Natives, there is another distinction. And it is the method by which 
many of the Federal agencies actually quantify and carry out their 
trust responsibility to this Nation’s first residents. 

Why NCAI celebrates the diverse ethnic and racial backgrounds 
that make up this Nation, and while many American Indians and 
Alaska Natives are of diverse heritage, myself included, nonethe- 
less we believe that it is essential to maintain the distinct classi- 
fication standards for American Indians and Alaska Natives as 
they currently exist. 

And while we are very sympathetic to those persons who are ask- 
ing for a multiracial category, we nonetheless at this time oppose 
the inclusion of a multiracial category in Directive 15 primarily be- 
cause we believe that such a measure would inaccurately count the 
number of American Indians and Alaska Natives who are members 
of tribal governments, and unfortunately further diminish the Fed- 
eral Government’s fulfillment of its trust responsibility to Native 
Americans. 

Simply stated, we cannot afford further inaccurate reductions in 
our numbers. We believe that a multiracial category poses a risk 
to the ability of Federal agencies to collect useful and accurate data 
with respect to Indian people. The stability and the quality of the 
data for our population is of particular concern, because we are a 
small population. And the data, as I mentioned, is used to disperse 
Federal program funds to American Indian tribal and Alaska Na- 
tive village governments. 

In testimony before this subcommittee in April, I believe, OMB’s 
Office of Information and Regulatory Affairs concluded that a mul- 
tiracial response option is likely to reduce the proportion of the 
population reporting as American Indian and Alaska Native. Of 
course, these findings were actually echoed in the census’ recent 
race and ethnic target test. 

Perhaps the most poignant argument, however, comes directly 
from the Indian Health Service that concluded that from a multira- 
cial option, that there would be a loss of Indian count in the census 
and on vital event records of approximately 25 percent. IHS be- 
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lieves that diminishment of Indian counts would translate to a 
total annual funding loss of $500 million, and that tribal health 
—- would be curtailed to the degree that the data are dimin- 
ished. 

IHS stated overall that this would severely impact their ability 
to advocate on behalf of tribal governments, and further diminish 
their ability to provider services to an already severely underserved 
population. 

t is my understanding that the new rules being set forth by the 
Department of Housing and Urban Development with respect to In- 
dian programs are also going to rely on census data, and could be 
affected as well. 

We concur with the concerns that have been raised certainly re- 
garding the issues of confusion. I know that even to say that I am 
Native American is something that I have had to learn, or am I an 
American Indian. I identify as a member of the three affiliated 
tribes. So we know when we go into our communities that there is 
going to be confusion. We thank you for this opportunity to present 
the statement in connection with this vital issue. And I would fi- 
nally conclude that our position is that any change to current 
measures of race and ethnicity would have far reaching legal, fi- 
nancial, and statistical implications for the American Indian and 
Alaska Native population. 

I appreciate the opportunity to be here today, and would be 
happy to answer any questions. 

[The prepared statement of Ms. Chase follows:] 
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I. INTRODUCTION 


Greetings Chairman Horn, Representative Maloney and distinguished members of 
the Subcommittee. On behalf of W. Ron Allen, President of the National Congress 
of American Indians (NCAI) and Chairman of the Jamestown S’Klallam Tribe 
located in Washington State, I would like to thank you for the opportunity to 
present a statement regarding whether the current categories of race and ethnicity 
used by the Federal Government should be expanded through the addition of a 
multiracial category. My name is JoAnn K. Chase. I am Executive Director of the 
National Congress of American Indians, the oldest, largest and most representative 
Indian organization in the nation. NCAI was organized in 1944 in response to 
termination and assimilation policies promulgated by the federal government which 
proved to be devastating to Indian Nations and Indian people throughout the 
country. NCAI remains dedicated to advocating on behalf of the interests of our 
230 member Tribes on a myriad of issues including the collection of racial and 
ethnic data. 


II], FUNDAMENTAL FEDERAL INDIAN LAW AND POLICY 


Any discussion of federal Indian policy must be grounded in fundamental principles 
which inform federal Indian law and policy. Since the earliest days of our republic, 
Indian Tribes have been considered sovereign, albeit domestic, nations with 
scparate legal and political existence. Along with states and the federal 
government, Tribal governments represent one of three enumerated sovereign 
entities mentioned in the U.S. Constitution. As a result of Constitutional mandate, 
hundreds of duly-ratified treaties, a plethora of federal statutes, and dozens of 
Supreme Court cases, it is settled that Indian Tribes have a unique legal and 
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political relationship with the United States. This relationship is grounded in the political, 
government-to-government relationship and is not race-based. ' 


The power of an Indian Tribe to determine questions of its own membership derives from the 
character of an Indian Tribe as a distinct political entity. The courts have consistently recognized 
that one of an Indian Tribe’s most basic powers is the authority to determine questions of its own 
membership.” z 
The term “Indian” may be used in an ethnological or in a legal sense. If a person is three-fourths 
Caucasian and one-fourth Indian, that person would ordinarily not be considered an Indian for 
ethnological purposes.’ Yet legally, such a person may be an Indian. Racial composition is not 
always dispositive in determining who are Indians for the purposes of Indian law. In dealing with 
Indians, the federal government is dealing with members of political entities, that is, Indian Tribes, 
not with persons of a particular race.‘ Tribal membership as determined by the Indian Tribe or 
community itself is often an essential element. 


In return for vast Indian lands and resources ceded to the United States, the federal government 
made certain promises to Indian Tribes including the protection of Indian lands from 
encroachment, as well as promises to provide in perpetuity various goods and services such as 
health care, education, housing, and the continued right to self-government. In addition to 
inherent sovereignty, Tribes benefit from the federal government’s “trust responsibility” to them. 
This responsibility eludes simple definition but is grounded in the oversight and trusteeship of 
Indian lands and resources by the United States, Using analogous common law principles of 
trusteeship, the trust responsibility has been determined by federal courts to be similar to the 
highest fiduciary duty owed a beneficiary by a trustee. 


Hl. BACKGROUND INFORMATION ON NATIVE AMERICANS 
AND THE BUREAU OF THE CENSUS 


Since the 1960's, data on race and ethnicity have been used extensively in civil rights monitoring 
and enforcement covering areas such as employment, voting rights, housing and mortgage 
lending, health care services, and educational opportunities. These legislatively-based priorities 
created the need among Federal agencies for compatible, nonduplicative data for the specific 
population groups that historically had suffered discrimination and differential treatment on the 
basis of their race and ethnicity. 


' See Morton v. Mancari, 417 U.S. 535 (1974). 
2 See Santa Clara Pueblo v. Martinez, 436 U.S. 49 (1978). 
> See J. Reid, A Law of Blood 189-90 (New York: New York University Press, 1970). 


* See United States v. Antelope, 430 U.S. 641 (1977); Morton v. Mancari, 417 U.S. 535 (1074). 
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These methods are set forth in the Office of Management and Budgets Statistical Directive 15, 
which establishes standardized classification of the collection of data on race and ethnicity by all 
Federal departments and agencies, including the Census Bureau. The four categories for the 
collection of data on race that are defined in the current standard are: Black; White; American 
Indian or Alaska Native (defined as a person having origins in any of the original peoples of North 
America, who maintain cultural identification through tribal affiliation or community r-ognitiony, 
and, Asian or Pacific Islander. 

The four race and the two ethnic categories (Hispanic origin and Not of Hispanic origin) on the 
1990 census have been the subject of increasing criticism from those who believe that the present 
choices for racial and ethnic categories do not reflect our nation’s current composition. 


According to 1990 Census data collected under these categories, there are approximately 1.9 
million American Indians, 57,152 Eskimos and 23,797 Aleuts, in the United States, a 38 percent 
increase from the 1980 Census of approximately 1.5 million. Census Bureau estimates and 
projections suggests that on July 1, 1994, the American Indian, Eskimo, and Aleut population 
numbered 2.2 million, and that it will reach 4.3 million and just over | percent of the population 
by 2050. 


According to the Bureau of the Census: 
“ the 38 percent increase between the 1980 and 1990 censuses 
cannot be attributed only to natural increase. Other factors that 
may have contributed to the higher count of American Indians, 
Eskimos, and Aleuts including improved questions on race; 
improvements in the way the Census Bureau counted people on 
reservations, on trust lands, and in Alaska Native villages; 
continued use of self-identification to obtain information on race; a 
greater propensity in 1990 that in earlier censuses for individuals 
(especially those of mixed Indian and non-Indian parentage) to 
report themselves as American Indian, and improved outreach 
programs and promotion campaigns.”° 


NCAI appreciates this opportunity to present its view on the Federal Government’s current 
methods of measuring race and ethnicity and to address the question on whether the current 
categories of race and ethnicity used by the Federal Government should be expanded through the 
addition of a multiracial category. 


* U.S. Department of Commerce. Burcau of the Census. Population Profile of the United States 
1995, Current Population Reports. July 1995. 
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IV. THE MULTI-RACIAL CATEGORY PROPOSAL 


NCAI understands the concern of the growing number of individuals who can claim multiple race 
and ethnicity or who can identify themselves with a race or ethnicity not included in these basic 
categories. We know that there many American Indians and Alaska Natives throughout Indian 
Country who are of mixed ancestry. NCAI also appreciates the efforts to address this concern by - 
adding a multiracial designation to Directive 15. NCAI, however, opposes the inclusion of a 
multiracial category in Directive 15 because it would inaccurately count the number of American 
Indians and Alaska Natives who are members of Tribal governments. Historically, there has 
always been a lack of an accurate count of Indian people. For example, in the 1990 Census, we 
understand that there was a 12.2 percent undercount of American Indians and Alaska Natives 
residing on reservations and villages. We feel that the multiracial proposal poses a risk to the 
ability of federal agencies to collect useful and accurate data on Indian people. The stability and 
the quality of the data for our population is of concern since it is a relatively small population 
(about 2 million in 1990) and this data is used to disburse federal program funds to American 
Indian Tribal and Alaska Native Village governments. 


In testimony before this Subcommittee on April 23, the OMB’s Office of Information and 
Regulatory Affairs concluded from the results of the May 1995 Bureau of Labor Statistics’ 
Supplement on Race and Ethnicity to the Current Population Survey (CPS) and the March 1996 
Bureau of Census’ National Content Survey (NCS) that “a multiracial response option is likely to 
reduce the proportion of the population reporting as American Indian and Alaskan Native”.® 
These findings were also echoed in the recently released 1996 Bureau of Census’ Race and Ethnic 
Target Test (RAETT) which stated that “multiracial reporting options have significant effects on 
reporting by two groups for whom either the CPS or the NCS also provided some evidence of 
possible effects: American Indians and Alaska Natives, and Asians and Pacific Islanders.” This 
field test found that adding the mixed-race category would not affect the number of people who 
classify themselves as white or black, but it could reduce the number of people who identify 
themselves as Asian, Alaska Native or American Indian. According to Roderick Harrison, chief 
of the Census Bureau’s racial statistics branch, “because the number of people who fall into these 
categories is so small relative to the general population, their choice would have little effect on the 
census overall. However, Mr. Harrision added that “clearly the statistical effects are much more 
likely to appear in the Asian Pacific Islander and in some segments of the Native American 
population.” Harrison also said that those result are expected because Asian and Native 
Americans have the highest rates of interracial marriages and, as a result, would be most likely to 
consider themselves multiracial. Between 1960 and 1990, about one-quarter of Asian American 


—_— 


® Federal Measures on Race and Ethnicity and the Implications for the 2000 Census: Hearing 
Before the Subcomm. on Government Management, Information, and Technology uf the House Comm. on 
Government Reform and Oversight, 105th Cong. Ist Sess. (1997) (statement of Sally Katzen, Administrator, 
Office of Information and Regulatory Affairs). 


“ . 


ry 
a 


*. y * 
Tee. 


it 
Pa 


een 8 


¥. 
* 


ME fee 
AR Ne 
a 


ps ie Eee 
iter eae: 


, fae 
—— ~ 
fom Rie 4 


E. 


SA Oa 
cat aoe 


a fae 


ROM ee Hw te et ow 
2% 5 R 


zs. eigen Se 
et Ree eos k oe 


ore oe 2 Se : cg eof ey bet 


426 


and slightly more than half of all American Indian married outside their race.” 


Over the last four years, the Office of Management and Budget conducted a review of the 
categories in response to concerns about the adequacy of the standard. In the OMB Summary 
and Analysis of Public Comments and Brief Discussion of Research Agenda on Standards for the 
Classification of Federal Data an Race and Ethnicity, OMB found that in options where 
multiracial identification was not allowed, most people identify with only one of the current , 
categories and that persons of multiracial heritage who identify with one broad category did not 
have difficulty responding. In its analysis, OMB found that this meets the needs of Federal 
agencies concerned with program evaluation and civil rights monitoring and enforcement. OMB 
also concluded “this is the only option that meets the needs of the Indian Health Services which is 
responsible for health care of anyone who is a Federally-recognized American Indian or Alaskan 
Native, regardless of the proportion of Indian blood or which parent has Indian blood.”* 


The Indian Health Service (THS) has concluded that from a multiracial option, there would be a 
loss of Indian count in the census and on vital event records of approximately 25 percent. IHS 
believes this diminishment in Indian counts would translate in a total annual funding lost of $500 
million and that Tribal health contacts would be curtailed to the degree that the data are 
diminished. IHS stated that overall, this would severely impair its ability to advocate for the 
interests of Indian people to the Administration and Congress. 


Directive 15 asks that persons of mixed racial and ethnic origins use the single category which 
most closely reflects the individual’s recognition in his or her community. It has been concluded 
by the Census Bureau that individuals with mixed Indian and non-Indian blood are more likely to 
report themselves as American Indian, because this classification represent their appropriate 
political identification. It is also important to remember that Tribal recognition of status as an 
American Indian or Alaska Native is a legal definition, not one of long ago ancestry. 


In Indian Country, a multiracial category may not easily be understood and therefore would not 
provide consistent responses. On many American Indian reservations and Alaska Native villages, 
there are many Tribal members who do speak the English language or have it as their second 
language. There are also many Indians who come from a number of different Tribal ancestry and 
may have difficulty understanding the concept and meaning of a multiracial category. Therefore, 
such a category ultimately would yield less meaningful data and may diminish the comparability of 


the other data. 


” Michael A. Flecher, Census Change Could Have Little Effect, Washington Post, May 15, 1997, at 
A23. 


* “Standards for the Classification of Federal Data on Race and Ethnicity,” Federal Register, Vol. 
60, No. 166 (GOFR 44674-93), Office of Management and Budgct, Monday, August 28, 1995, p. 44685. 
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V. CONCLUSION 


Mr. Chairman, thank you for this opportunity to present this statement in connection with this 
vital issue. In conclusion, it is our position that any change to current measures of race and 
ethnicity would have far-reaching legal, financial, and statistical implications for the America 
Indian and Alaska Native population. I again thank you for the opportunity to appear before you - 
today and would be happy to answer any questions you may have. 
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Mr. Horn. Thank you very much and now Mr. Douglas. Nathan 
Douglas is with the Interracial Family Circle. Somehow I did not 
have a biography. Maybe it is floating around here. 

Mr. DOUGLAS. There are two floating around. 

Mr. Horn. Tell us a little bit about the group, if you would. 

Mr. DOUGLAS. It is a group of about a 150 families who get to- 
gether and support each other, interracial families. That could be 
interracial because of transracial adoptions. 

Mr. Horn. Is it in this area? 

Mr. DOUGLAS. Yes, sir. It is a Washington-based group. 

Mr. Horn. Go ahead. 

Mr. DOUGLAS. Thank you. 

Congressman Horn, distinguished subcommittee members, fellow 
multiracial activists, well-meaning opponents, members of the 
press, and others gathered in this room, greetings and best wishes 
to each and every one of you. 

I am here today on behalf of my son, Anthony, a healthy, well- 
adjusted 8 year old boy who happens to be multiracial. Like all 
proud fathers, I carry around a picture of my son, and I would like 
to show it to you now. This was taken a few years ago when he 
was dressed up for a wedding in some sharp looking but very un- 
comfortable shoes. 

As you can see, Anthony is not a statistic. He is flesh and blood, 
bones, muscle, intellect, and genes. And I want to remind everyone, 
regardless of your opinions on the multiracial issue, 50 percent of 
my son’s genes came from me. That means that he is neither black 
nor white. He is both and no one should presume to have the au- 
thority to tell him or me anything to the contrary. 

Regardless of what some would have you believe, race remains 
essentially a biological construct in our society. When my son was 
born and the vital statistics people wanted to know what race he 
was, the issue of culture was never mentioned. 

It did not matter how he was to be raised or with which social 
group he might identify in the future, or even what type of music, 
literature, dance, folklore, et cetera that he might prefer. It was 
just about my wife’s genes and my genes. So we should keep this 


‘debate honest and focused on biological reality, rather than cul- 


tural diversions. 

Now most of us know that white supremacists, using their insid- 
ious one drop rule tell us that one drop of black drop makes a per- 
son black. This crazy concept is an anachronism in today’s world. 
Thankfully, we have reached the point in our Nation’s great history 
where we must reject the racist one drop rule once and for all. 

Supporting one drop today is like supporting the flat earth the- 
ory. It is irrational and illogical period. People who continue to up- 
hold the one drop myth, whatever their stated reasons, are major 
contributors to leamering racism in America. Ironically, among 
those still supporting the one drop myth, and opposing the new 
multiracial category, are many in the civil rights establishment. I 
say to these folks, brothers and sisters, this is a civil rights issue, 
and you are clearly on the wrong side of it. 

How can you suggest that a group of your fellow human beings, 
no matter how large or small, must be denied their right to identify 
accurately in order to accommodate the status quo. How hypo- 
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critical. The violation of multiracials’ right to self-determination 
should ring loud warning bells for every believer in civil rights. 

Furthermore, no organization or individual has the moral author- 
ity to impose racial patriotism over others. Some of our opponents 
appear to have commissioned themselves as members of a racial 
border patrol. They dutifully stand guard over America’s imaginary 
borders between the races, scanning the horizon for illegal racial 
immigrants. And when they see one, they swoop down with all of 
their might and unrighteous indignation. 

Well, it is sometimes said that the truth shall set you free. If our 
opponents are truly interested in freedom, why are they so afraid 
of the truth? 

I remind every nay sayer, from the private or the public sectors, 
that all previous civil rights legislation was construed to be doing 
harm to someone, somewhere, somehow. People argued about the 
loss of presumed freedoms or privileges; or the projected disastrous 
financial impact; the insurmountable logistical difficulties; or the 
accompanying social upheaval. 

However, these were never legitimate reasons for activists to 
withdraw. Civil rights legislation and complementary court deci- 
sions were enacted and implemented because they were morally 
correct. 

Ladies and gentlemen, the multiracial identifier is the morally 
correct thing to do. We deserve the right to identify accurately and- 
whatever the consequences of this change, we as a society will just 
have to cope with them. Yes, it may mean other legislation will 
have to be created and passed. Yes, there will probably be many 
test cases before the courts. And yes, the whole process will be in- 
convenient to many. So be it. 

Multiracials and their supporters have no reason to be ashamed 
of demanding their true identity. They deserve respect, support, 
and accommodation in their efforts. 

In conclusion, our Government should stop demanding that 
multiracials and their parents commit fraud in order to maintain 
an erroneous status quo. It is irrational and immoral to ask me as 
a parent, or my child when he becomes an adult, to choose only one 
of his racial] heritages as his racial identifier. 

Exclusively. calling my son African-American or black is a lie 
also, calling him just European-American or white is a lie. Anthony 
will be multiracial for as long as he lives. We should respect and 
acknowledge that fact. 

Thank you. 

[The prepared statement of Mr. Douglas follows:] 
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Testimony of Nathan Douglas 


Congressman Hom, distinguished committee members, fellow multiracial activists, well-meaning 
Opponents, members of the press, and others gathered in this room, greetings and best wishes to each 
and every one of you. 


Before I begin, I would like to extend my sincere appreciation to Congressman Hom for including 
me in these proceedings. Voices like mine are seldom heard, largely because people get very 
uncomfortable when we dare to challenge their irrational beliefs regarding race. Thank you and your 
committee, Mr. Horn, for allowing me to testify, and for being so open-minded and fair. 

Secondly, I want to acknowledge and praise the growing multiracial community for finally speaking 
out on this issue. Specifically, I give much respect to Ramona Douglass, president of the American 
Multiethnic Association (AMEA), Susan Graham of Project Race, and Mr. Charles Byrd, publisher 
of the electronic magazine "Interracial Voice." All of them are beacons of truth for the rest of us. 


Congressman Horn, I am here today on behalf of my son, Anthony, a healthy, well-adjusted 
8-year-old boy who happens to be multiracial. Like all proud fathers, I carry around a picture of my 
son. I'd like to show it to you now. 


[show large picture of Anthony] This was taken a few years ago, when he was dressed-up for a 
wedding in some sharp-looking, but very uncomfortable shoes. 


As you can see, Anthony is not a statistic. He is flesh and blood. Bones and muscles. Intellect and 
genes. And I want to remind everyone, regardless of your opinions on the multiracial issue, 50% of 
my son's genes came from me. That means he is neither "Black" nor "White." He is both. And no 
one should presume to have the authority to tell him, or me, anything to the contrary. 


Regardless of what some would have you believe, race remains essentially a biological construct in 
our society. When my son was bom and the Vital Statistics people wanted to know what race he 
was, the issue of culture was never mentioned. It did not matter how he was to be raised, or with 
which social group he might identify in the future, or even what type of music, literature, dance, 
folklore, etc., he might prefer. It was just about my wife's genes and my genes. So we should keep 
this debate honest and focused on biological reality, rather than cultural diversions. 


Now most of us know that white supremacists, using their insidious "One-Drop Rule," tell us that one 
drop of "black blood” makes a person "Bjack." This crazy concept is an anachronism in today's 
world. Thankfully, we have reached the point in our nation's great history where we must reject the 
racist "One-Drop Rule," once-and-for-all. Supporting "One-Drop" today is like supporting the flat 
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earth theory. It is irrational and illogical, period. People who continue to uphold the "One-Drop" 
myth, whatever their stated reasons, are major contributors to lingering racism in America. 


Ironically, among those still supporting the "One Drop Myth,” and opposing the new multiracial 
category, are many in the civil rights establishment. I say to these folks, brothers and sisters, this is 
a civil rights issue, and you are clearly on the wrong side of it. How can you suggest that a group 
of your fellow human beings, no matter how large or small, must be denied their right to identify 
accurately, in order to accommodate the status quo? How hypocniical! The violation of multiracials’ 
night to self-determination should ring loud warning bells for every believer in civil rights. 


Furthermore, no organization or individual has the moral authority to impose racial patriotism over 
others. Some of our opponents appear to have commissioned themselves as members of a "racial 
border patrol." They dutifully stand guard over America's imaginary borders between the races, 
scanning the horizon for "illegal racial immigrants." And when they see one, they swoop down with 
all their might and unrighteous indignation. Well, it is sometimes said that, “the truth shall set you 
free.” If our opponents are truly interested in freedom, then why are they afraid of the truth? 


I remind every naysayer, be they from private or public sectors, that all previous civil rights legislation 
was construed to be doing harm to someone, somewhere, somehow. People argued about the loss 
of presumed freedoms or privileges; or the projected, disastrous financial impact; or insurmountable 
logistical difficulties; or the accompanying social upheaval. However, these were never legitimate 
reasons for activists to withdraw. Civil rights legislation and complementary court decisions were 
enacted and implemented because they were morally correct. Ladies and gentlemen, the multiracial 
identifier is the morally correct thing to do. 


We deserve the night to identify accurately. And whatever the consequences of this change, we as 
a society will just have to cope with them. Yes, it may mean other legislation will have to be created 
and passed. Yes, there will probably be many test cases before the courts. And, yes, the whole 
process will be inconvenient to many. So be it. Multiracials and their supporters have no reason to 
be ashamed of demanding their true identity. They deserve respect, support, and accommodation in 


their efforts. 


I would also point out that declaring oneself to be multiracial does not mean one will then cease~ 
being "Black," "White," "Asian," “Native American,” or whatever. "Multiracial" has always been a 
term of inclusion. Ifa multiracial person is discriminated against because of one or more of his-or-her 
racial components, then he-or-she can still claim discrimination based upon race. For instance, if 
multiracial Tiger Woods were discriminated against because of his “blackness," he could seek redress 
based upon the "black" genetic component of his racial heritage. No one is suggesting these 
components will disappear when people declare themselves "multiracial." 


In conclusion, our government should stop demanding that multiracials and their parents commit 
fraud, in order to maintain an erroneous status quo. It is irrational and immoral to ask me as a parent 
-- or my child when he becomes an adult -- to choose only one of his racial heritages as a racial 
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identifier. Exclusively calling my son “African-American” or “Black” is a lie; calling him just 
“European-American" or "White" is a lie, also. Anthony will be multiracial for as long as he lives. 
We should respect and acknowledge that fact. 


I leave you with an old Chinese saying which is just as relevant today: Zhe beginning of wisdom is 
calling things by their right names. L urge you, esteemed members of Congress, add a multiracial 
category. This issue is not about what multiracials want to be; it is about what they really are. This 
issue is not about the mistakes of the past; it is about the creation of a future in which we respect the 
dignity and well-being of my son and countless other multiracials, including thousands of European- 
Asian multiracials who do not fit current categones or stereotypes. 


Grant Anthony, and all other multiracial children and adults in America, an equal opportunity to 
accurately identify themselves. Grant them.the dignity they deserve. Grant them the freedom to 


choose. 


Thank you. 
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Mr. HORN. Well, we thank you for your presentation. 

How old is Anthony now? 

Mr. DOUGLAS. He is 8 now. 

Mr. HORN. He is 8, OK. We might make him the first congres- 
sional witness after Mr. Graham. 

I now yield 7 minutes to the gentleman from Illinois, Mr. Davis, 
to question the witnesses. 

Mr. DAVIS OF ILLINOIS. Thank you very much, Mr. Chairman. 

And I might suggest that not only are those sharp shoes that An- 
thony is wearing, but that is a sharp outfit. 

Mr. DouGLas. Thank you. I thought so, too. 

Mr. DAVIS OF ILLINOIS. Plus he has a very passionate father. I 
a that he is very proud of him, without a doubt, as he ought 

o be. 
aoe me just ask you. I mean I understand your testimony, I 
nk. 

Do you believe that individually that we can accomplish what the 
Nation must do? 

I am saying that we have individual rights obviously, and indi- 
vidual responsibilities, but do you think that individuals just sort 
of taking a position that this is where I am at, and this is where 
we ought to be, that that might get us to where we are trying to 
go! 

Mr. DOUGLAS. I would not suggest that. I am not naive. But I 
am rational. To me, a lot of what I have heard today is irrational. 
In the first place, a lot of these folks here are talking about eth- 
nicity and culture. They are not talking about race. Race is my 
genes and my wife’s genes, and the result is Anthony. That is what 
race is. 

When people on the one hand talk about well, physical features. 
You are going to be discriminated against because you look a cer- 
tain way. Well, what is that? That is race. That is the way that 
we should keep this debate focused. 

And the fact is that we are not talking about what Anthony 
wants to be or what I may want him to be. We are talking about 
what Anthony is, the truth, the fact and all we want is a multira- 
cial category. It could have subdivisions. I think that negates a lot 
of the arguments that I just heard before I gave my testimony. 

We want Anthony to be able to choose an accurate description of 
what he is, not who he is going to be, but what he is racially. 

Mr. DAVIS OF ILLINOIS. You also indicated that you were some- 
what amazed a little bit to see the civil rights organizations, indi- 
a representing the civil rights establishment, on the other 
side. 

Mr. DOUGLAS. Yes, sir. 

Mr. DAVIS OF ILLINOIS. Why do you think that they are there? 

Mr. DOUGLAS. Well, I would have to filter that answer. 

Mr. DAVIS OF ILLINOIS. I guess what I am trying to—— 

Mr. DOUGLAS. I think that a lot of them are locked up into old 
habits and old ways of looking at things. And when we see someone 
like Anthony, we do not know how to deal with it. And when we 
a a white parent actually claiming a “black child,” it bothers 
people. 


4 + 
eB Mw 


Meo 
are ae 


ee ee, 


Aus 
Foo, ab a a a“ 


wad 


Oo tee ae” Bat es rcs 
po, Be LER OK RETR « we bE = Bek 
ed neg 


~ 
wm ge at 
we SUP 


SET 
ae, See ee ee 


ve 


cv = 28 om 
Sage ear SEs 


a WE, . hee &., 


434 


Mr. DAVIS OF ILLINOIS. Do you think that it might be that based 
upon their years of study, their years of analyses, their years of un- 
derstanding the issue, and their years of involvement may have 
given them a certain perspective about it based upon experiences 
that they have had, and based on information that they have had 
access to? 

Mr. DOUGLAS. Yes, sir. I believe that they believe that, and I re- 
spect that. But I have got 30 years of experience in my life dealing 
with these matters too. And I know what I have seen, and I know 
what is true. 

We are not talking about an opinion here, but we are talking 
about a statement of fact. We are talking about what I call a vital 
statistic, a reality. We are ignoring reality here. We are talking 
about multiracial as if it were multicultural and multiethnic and 
it is not-It is multiracial and it stops there. The ethnic categories 
are another issue. 

Mr. DAVIS OF ILLINOIS. Well, I can certainly appreciate your pas- 
sion and the individuality of your being. And I guess that we would 
so call it shooting from the heart as opposed to maybe from 

e head. 

Mr. DOUGLAS. Well, if you read my full testimony, it was from 
the head. 

Mr. DAVIS OF ILLINOIS. Ms. Ma, does your organization have in- 
dividuals in it who are multiracial? 

Ms. MA. Yes, as I said, our board members, I believe that we 
have board members who are multiracial. But definitely, their fam- 
ilies have children who are multiracial. : 

Mr. DAVIS OF ILLINOIS. So you spend a great deal of your time 
looking at issues that affect multiracial individuals or situations 
ee individuals would most likely be confronted with 
and by’ 

Ms. MA. Yes. When we are considering all the positions that we 
take on issues, we work with other Asian American groups as well, 
who also have constituencies where there are numbers of multira- 
cial individuals. And we definitely consider the impact that we 
think that a policy may have on them as well. | 

Because we know that discrimination is not always based on how 
you self-identify yourself. We have heard of situations or we know 
of situations where identity really depends on how you appear. We 
know of people who come from the same family, who have a Japa- 
nese-American mother and an African-American father. The sister 
identifies as Asian-American, and the brother identifies as African- 
American. 

So yes, we take these concerns very carefully and thoughtfully. 

Mr. DAVIS OF ILLINOIS. Yet, you are saying that you are able to 
go beyond the individual feelings or the individual experiences that 
people may have, and look at the question in the context of the 
group, and what might be happening, or what might happen, or the 
impact on the whole group as opposed to. what some individuals 
may have experienced? 

Ms. MA. Yes. It is something that when you live in a society, you 
know that your personal expression may not always come first. 
That the greater good may be something that you are concerned 


about. 
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Mr. DAVIS OF ILLINOIS. Thank you. 

Ms. Douglass, you also identify yourself as being multiracial? 

Ms. DOUGLASS. Yes, that is what I am. 

Mr. DAVIS OF ILLINOIS. And you have studied the issues sur- 
rounding this? 

Ms. DouGsass. Yes. I have been a civil rights activist since the 
late 1960’s and early 1970’s. 

Mr. DAvIs OF ILLINOIS. And I guess that the question is do you 
think that there is any possibility that the designation could de- 
tract, or take from, or diminish in any way the progress that is 
being made relative to multiracial inclusion, not in terms of des- 
ignation, but in terms of the movement toward the common and in- 
tegral part of the overall society? 

Ms. DouG.Lass. I am not sure exactly what you are saying. But 
I can tell you from what I have heard today. I am on the Census 
2000 Advisory Committee. I was on the working group for content. 
I have been active not just as an individual seeking individual re- 
dress for my community, but I have also worked as a very conscien- 
tious American looking for the best way to identify our society as 
it is today. 

And one of the ways that you cannot do that is to continue to 
tell people that they must adjust their identity to fit the laws. The 
laws in reality must be a reflection of our society. And if our society 
is shifting, and if our numbers as multiracial people who identify 
as such are growing, if in fact we have groups such as Hapa Issues 
Forum, which is Asian multiracial, and if we have the groups that 
identify as Hispanic multiracials, and they all come together and 
have joined the Association of Multiethnic Americans, then there is 
more at stake here than just individuals expressing individual de- 
sires. 

These are families and communities. These are people who are 
very consciously saying that what you are asking us to do is no 
longer acceptable. 

Mr. DAVIS OF ILLINOIS. Do you think that there is any possibility 
that class discrimination or category discrimination could be more 
difficult to identify with the multiracial labeling? 

Ms. DOUGLASS. I am not sure exactly what you are asking. 

Mr. DAVIS OF ILLINOIS. What I am asking is individuals who may 
be discriminated against because they are of a certain race and live 
in a certain area. And let’s say that that area is red lined, because 
somebody decides that they are not going to provide insurance cov- 
erage to a black community. 

Ms. DOUGLASS. I am listening. 

Mr. DAViS OF ILLINOIS. That is what I mean. 

Ms. DOUGLASS. Well, there are multiracial people who are under 
economic distress. There are interracial families who are poor. We 
are not all middle class striving professionals. We are also poor. We 
are also discriminated against on the basis that as a family we do 
aid have colors that match. It is not just because you are black or 
white. 

Mr. DAVIS OF ILLINOIS. So you are basically saying that this real- 
ly has nothing to do with all of these sociological and economic in- 

icators, but that what it would really do is give individuals the 
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feeling that they have been so rightly identified; and now they are 
a real part of the American dream, that this takes care of it? 

Ms. DouG.ass. You have lost me. I just said that we get dis- 
criminated against in the same way as other communities. We are 
a community too. 

Mr. DAVIS OF ILLINOIS. I think I understand what you are say- 
ing. I am not sure that I agree with the approach to rectifying the 
discrimination that you are talking about. But I do think that I un- 
derstand. 

I really do not have any other questions, Mr. Chairman. Well, I 
do have one. 

Ms. Chase, obviously, you have a great deal of civil rights experi- 
ence or a great deal of advocacy experience, in terms of looking at 
the needs of groups of individuals. And it seems that there is some 
argument or some difference on the basis of whether or not the 
——. of individuals are being denied, if the designation is not in- 
cluded. . 

Yet, there is a feeling by people like myself that individuals are 
indeed a part of it, but that individuals certainly do not have as 
much impact or influence on public policy decisionmaking as 
groups of individuals do. And so the group representatives seem to 
come from a different side. 

Why do you think that is the case? 

Ms. CHASE. Mr. Davis, my whole value system is one that is a 
community based value system and a community based identity 
and so I have great appreciation for my culture. But I am also a 
member of a sovereign entity, that is a nation, that exists within 
this great Nation, and have been acutely aware of the efforts over 
the period of the history of this great Nation to diminish that sov- 
ereignty, to diminish that status, and to diminish my ability to 
exist as a member of the three affiliated tribes. 

Even the notion that there are three affiliated tribes is an exam- 
ple of such diminishment over time. We are no longer simply the 
Hidatsa Nation or the Mandan Nation. 

- So certainly, I have an absolute commitment both from my heart 
if you will, and certainly in terms of the work that I do each day, 
to maintain that sovereign status. And we certainly find that it is 
that commitment that comes from the community and to preserve 
that status. 

As we have seen increasing attacks to undermine the tribal sov- 
ereignty from a variety of corridors, Congress included, that it is 
imperative that we work together as a group, and that we come to- 
gether. And that. is the very existence for the National Congress of 
American Indians. We came about as an organization representing 
the collective sovereigns, because it was the policy of this country 
to terminate Indian reservations, and to assimilate native people 
into mainstream society. 

That is why we exist. We fought that policy. And we fought that 
right to maintain our individual identity, and in so doing to 
uniquely come together and advocate together. 

Mr. DAVIS OF ILLINOIS. So you would probably take the position 
that no matter how well meaning individuals might be, that the 
greater the rift, or the greater the split, or the greater the diminu- 
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tion of group potentiality, the less the amount of protection that 
the individuals in the group or that the group itself would have? 

Ms. CHASE. Yes, I would take that view. 

Mr. DAVIS OF ILLINOIS. Well, I certainly would concur with that. 

And I thank all of you very much for your testimony. 

Mr. Horn. Thank you very much. 

I just have a few general questions. On our next panel, Professor 
Waters will be one of the witnesses. In her written testimony she 
wrote this, “The census and Federal forms create categories which 
then have meaning for people. Creating a multiracial category 
rather than allowing people to ‘check all races that apply to them’ 
will create a category that will take on some social meaning, and 
may actually become an ethnic or ragial group.” 

Do you agree that a multiracial aay could promote a distinct 
multiracial experience and identity, and would this be desirable? I 
am asking that of all witnesses. : 

Yes, Ms. Douglass. 

Ms. DOUGLASS. First of all, the Association for Multiethnic Amer- 
icans as well as Project RACE have stipulated that the most intel- 
ligent way to look at this is to add a multiracial category with the 
ability of checking all that apply. Both of them were components. 

Mr. HORN. All of the above? : 

Ms. DouG.ass. All of the above. We recognize the need to make 
a distinction, so that the multiracial category is not simply just a 
substitute for other. 

Mr. Horn. So if you were doing a voting rights analysis in a par- 
ticular area, how would the investigators do that, would they in- 
clude the multiracial and then also all of the check marks? 

Ms. DOUGLASS. Right now, the census has worked on three dif- 
ferent formats for putting the question to the public. I am not a 
demographer. But from the studies that have been done, and there 
have been three, there have been multiracial and a blank space; 
check all that apply; check one or more boxes. 

The jury is still out as to which one will produce the best results. 
Our contention is that if you are going to count us, count us first 
as multiracial because we are. If you want further information, 
then ask us what that means. 

Mr. HORN. Well, let us go right down the line. 

Do you have any reaction to that question, Ms. Samhan? 

Ms. SAMHAN. Well, I think that I will just pass, because I think 
that this is not an issue for the coalition on the multiracial ques- 
tion. 

Mr. Horn. OK. Ms. Ma. 

Ms. MA. I cannot say whether or not multiracial people have a 
particular multiracial experience. But I can say that I do believe 


that people who are say half African-American and half Asian- 


American may have very different experiences than somebody who 
is Asian-American and half American Indian. I think that they will 


have very different experiences. 


So the multiracial category is not very descriptive and we have 
looked at the most recent test of the Census Bureau, the race test. 
And this was the first time that we have actually seen any studies 
talking about the check one or more, or the check all that apply. 
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In that test, the results that seemed to be the most accurate for 
our racial counts would be the check one or more. But we really 
have not had time to fully study this category. 

Mr. HORN. Ms. Chase. 

Ms. CHASE. Mr. Chairman, while we certainly have a great ap- 
reciation for some of the arguments that are being set forth today 
y those who advocate for a multiracial category, I must say that 

on behalf of the National Congress of American Indians, the cat- 
egory itself and the implications that it would have for those indi- 
viduals who consider themselves multiracial has not been a subject 
of extensive discussion. 

What has been is maintaining the distinct category for American 
Indian and Alaska Natives, because in fact part of the function of 
the census data that we have found a reality is that it does help 
the Government fulfill its trust responsibility. 

We, too, have an upcoming national organizational meeting in 
June. Certainly, these issues will be put on our agenda and dis- 
cussed. And I would be very pleased to report back to the sub- 
committee some of the results of those discussions, particularly 
those addressing the multiracial category. 

Mr. HORN. We would welcome your input after that meeting. 

Mr. Douglas. 

Mr. DOUGLAS. Well, I want to say that I appreciate everybody’s 
sensitivity. But we would more appreciate your support on this 
issue. 

The fact is that everybody keeps talking about census data and 
other data as if it were accurate now. It is not accurate. Obviously, 
multiracials are being counted as monoracials. Guess what? That 
is not accurate. It is not true. It is not real. 

What we are asking is for the first time to make it accurate, and 
to have a multiracial category. I concur with Ramona, Ms. Doug- 
lass, that it should be subdivided for political expediency. And you 
will still be able to go back and find out who is black, who is white, 
and who is whatever. So that is my opinion. 

Mr. HORN. Your comment reminds me when I was an under- 
graduate many years ago in the 1950’s. And this statement that I 
am about to quote is from a college professor at Stanford. This was 
before the Kansas case, Brown v. Topeka, was handed down, which 
overruled Plessy v. Ferguson of 1896. 

This comment was made by a professor in international relations 
who got onto the subject of race in America. He said, “Well, it will 
be solved some day, and we will all go around with sort of a light 
tan.” And in essence, that would be interracial marriage. That 
would solve the problem, he felt. 

Since that is the only political science course that my wife ever 
took as a history major, that statement has been riveted in both 
of our minds since that time. 

Do you think that he was right? 

Mr. DOUGLAS. I am not going to fall into that trap. 

Mr. HORN. It is not a trap. 

Mr. DOUGLAS. Well, what I tell my son when he comes home and 
he asks me these questions about what is black, what is white, and 
who is white, and who is black, I tell him that everybody is brown. 
And I am going to hold up a white sheet of paper and put my hand 
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on it, and can you tell me that my hand is white? I would love for 
somebody to tell me my hand is white. It is not. My hand is a 
shade of brown as a result of melanin. We all have melanin. We 
are all some shade of brown. Let’s get over it. 

Mr. Horn. OK. We appreciate your testimony. There might be a 
few questions that we will have the staff send you. You are still 
under oath when you answer them. We will insert them into the 
record at the appropriate point. And we thank you for the time 
that you have taken to make such interesting presentations. Thank 
you for coming. 

We now will go to panel IV. Professor Mary Waters, Department 
of Sociology at Marvard University. Dr. Harold Hodgkinson, Center 
for Demographic Policy, Institute for Educational Leadership and 
Dr. Balint Vazsonyi, the director for the Center for the American 
Founding. 

If you would stand and raise your rights hands, please. 

[Witnesses sworn. ] 

Mr. Horn. The three witnesses have affirmed the oath. 

So we will begin in the order in which you are on our agenda 
starting with Professor Waters. 


STATEMENTS OF MARY C. WATERS, DEPARTMENT OF SOCI- 
OLOGY, HARVARD UNIVERSITY; HAROLD HODGKINSON, 
CENTER FOR DEMOGRAPHIC POLICY, INSTITUTE FOR EDU- 
CATIONAL LEADERSHIP; AND BALINT VAZSONYI, DIRECTOR, 
CENTER FOR THE AMERICAN FOUNDING 


Ms. WATERS. Thank you, Mr. Chairman, and members of the 
subcommittee for inviting me to speak with you today. 

I am a sociologist and demographer who specializes in racial and 
ethnic identity. In my comments today, I will not be arguing for or 
against a multiracial category. And I also take as given the need 
to continue collecting data on race ethnicity by the Federal Govern- 
ment. 

And to answer your question that you posed at the beginning of 
the hearing, I do think that the reason to collect these data is for 
enforcement reasons. I think that you are facing a problem. And 
we, as demographers, who try to do this actual work, are facing a 
problem. Because in order to collect the data and in order to meet 
enforcement needs, you need the-compliance of the population. 

As you are seeing, people are visualizing their categories in lots 
of different ways, and J think that is where you get the disjuncture. 
The laws were written in one way, and people are thinking of 
themselves in another way right now. 

I have five general points. First, groups that we socially define 
as races have always had permeable boundaries. Groups last for 
generations, even with high intermarriage and movement of indi- 
viduals into and out of the group. 

Currently, most parents do choose one race for their child when 
they are intermarried. This is similar to identity changes, which 
have happened over a long time period for white ethnic groups, 
who were once thought of as racists. 

Right now, children of many intermzrriages involving whites 
with Asians, American Indians, and some Hispanics are labeled 
white by their parents in the census, while children of inter- 
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marriages involving blacks and some Hispanic groups are predomi- 
nantly labeled black or Hispanic. 

The point that I want to make is a simple one, which is that 
there is already movement into and out of these groups without a 
multiracial category. This often goes unrecognized. 

Second, there is research on how mixed ethnic individuals fill out 
the census form. And there are just a couple of insights that I 
think should inform the decision that you have to make. 

First, we know that education is positively linked with reporting 
a multiple ancestry. Less educated people tend to report fewer 
identities to the census. We also know from examining mixed eth- 
nic people, that parents tend to simplify their children’s ancestry 
in filling out the census form. And yet, parents also tend to give 
more data than the children themselves do when the children grow 
up and answer the census form for themselves. 

So there is some slippage. When the parents fill out the census 
form, you have less information. And when the person grows up 
and leaves home, there is even less information. And over the life 
course actually, people tend to simplify their identities and give 
less than one answer. 

There is also evidence that when people get married, they tend 
to match up their ancestry with that of their spouse. So if an Ital- 
ian and Polish person marries an Italian person, they tend to say 
that they are both Italian, and they forget about the Polish part. 

The implications of this is to the extent that lobbying groups are 
pressing you for a multiracial category, they are composed of par- 
ents of multiracial children. One question for research over the 
coming years would be whether the children themselves would 
identify with the same degree of completeness about their ances- 
tries that their parents are currently doing. 

Second, it is unclear about whether this is something that is as- 
sociated with age, because multiracials are quite young now be- 
cause of growing intermarriage. And we do not know in the future 
how Mr. Graham will identify when he grows up. . 

The third point that I want to make is that there is a much larg- 
er potential multiracial population than the number of people who 
currently try to identify as multiracial. Right now, there are a 
number of people who choose one race, yet they report elsewhere 
they have more identities. The pool of potential multiracials is 
large. Recent testing, which has been referred to today, finds the 
number of people who actually report a multiracial identity is 
small, 1.0 to 2 percent of the population. 

The fourth point is that political attention, like we have seen 
today, will likely focus on black/white interracials, and on the im- 
plications of an interracial category for the long run political and 
social fortunes of African-Americans. This reflects the enormous 
importance of the black/white color line in our society, and the dis- 
tinctive legacy of slavery. Yet if there is a multiracial category, it 
will affect much more strongly the Asian and American Indian 
counts. And if Hispanics are included as a racial category, the His- 
panic populations. This is because of the much higher rates of 
intermarriage, and they are much smaller groups, except for the 
Hispanics. - 
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So the statistical impact will be much greater. And indeed, in the 
census tests, the African-American population has not been signifi- 
cantly statistically impacted by a multiracial category. 

Finally, the census and Federal forms create categories which 
then have meaning for people. Creating a multiracial category 
rather than allowing people to check all races that apply to them 
will create a category that will take on some social meaning, and 
may actually become an ethnic or racial group. 

The fact that this group does not exist now, except as a statis- 
tical artifact and a coalition of people lobbying the Federal Govern- 
ment, does not mean that the group cannot come into existence and 
begin to have social meaning for people. We are probably seeing 
the beginning of that with people right now. And that is what hap- 
pens with racial and ethnic groups. They come into existence, and 
then they change over time. 

So the point that I am making is what may appear to be a tech- 
nical choice, which you are probably going to get information about 
how much it costs to do one or the other, it is not simply a tech- 
nical choice, but it will have long run implications for how people 
actually think of themselves, and what kind of data are actually re- 
ported for different categories. : 

Thank you. 

[The prepared statement of Ms. Waters follows:] 
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Testimony of Professor Mary C. Waters 

Department of Sociology 

Harvard University 

Before the Subcommittee on Government Management, Information and Technology 
of the Committee on Government Reform and Oversight 


May 22, 1997 


Thank you Mr. Chairman and Members of the Committee for inviting me to speak to you today 
about the very important issue of how the federal government should measure race and ethnicity. 
My name is Mary Waters and I am a sociologist agd demographer who specializes in racial and 
ethnic identity. I have written extensively about how Americans think about their ancestry and 
backgrounds and how they answer censuses and surveys that ask about those backgrounds. I was 
a participant in the National Academy of Sciences workshop on the federal standards for racial 
and ethnic classification and I have consulted to the Census Bureau and Bureau of Labor 
Statistics on how to test various ways of measuring a multiracial category and on the design and 
reporting of the census ancestry question. I currently have a grant from the NICHD to examine 
patterns of intermarriage and the identity choices parents make for their children when filling out 
the census form, and how interracial children should be counted in long run population 
projections. 


In my comments today I will not be arguing for or against a multiracial category. Rather, I will 
try to pinpoint some of the issues and findings in academic research on this issue that I feel should 


be weighed in the decision you will have to make. 


I think it should be recognized at the outset that making a decision about standards for collecting 
information about racial and ethnic identities involve struggling with two issues. First there is the 
technical issue of dealing with the growing complexity of racial and ethnic identity as we become 
a more diverse society. This requires careful attention to how we should best design categories 
which are mutually exclusive and exhaustive. For public policy and administrative purposes the 
goal should be to have agreed upon categories that can be used to classify the entire population. 
The second issue however is the disjuncture between what has come to be perceived as a “right 
to self identification” and the need to gather information on a very finite number of categories to 
meet legislative and public policy needs. In the past few decades many Americans have come to 
expect that when they fill out a census or a government form they are publicly declaring an 
identity and having that identity recognized by their society. Many Americans now believe that 
they have a right to racial and ethnic self identification. Recognizing this function of the census 
and other forms would require allowing as much complexity and overlapping categories as 
possible, since we all know that human beings interbreed across socially defined racial and ethnic 
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identities, and many if not most of us have very complex ancestries that contribute to who we are. 
As you try to reconcile these administrative, public policy goals, with the public recognition and 
individual self identification goals, there are some findings and insights from social science 
research that I think should inform your decision making. 


I will make four major points: 


1-Groups we socially define as races have always had permeable boundaries. Groups last 
for generations even with high intermarriage and movement of individuals into and out of 
the group. Currently most parents do choose one race for their child when they are 
intermarried, and this is similar to identity changes which have happened over a long time 
period for white ethnic groups who were once thought of as “races”. 


While the major race and ethnic groups in the United States stay relatively stable in the short run, 
there is enormous movement and fuzziness when you look closely at the boundaries of the 
groups, and when you look for consistency and stability at the individual level. This is due to & 
variety of causes--both substantive in terms of the socially constructed and volatile nature of 
ethnicity itself, and technical in terms of the measurement error that is present in any attempt to 
measure social phenomena (Lieberson and Waters, 1993). 


Groups we think of as “ethnic groups” were seen in earlier times as “racial groups” In the 
nineteenth century the Irish were seen as a "race" apart from other European groups. They were 
stereotyped for their criminality, lack of education, poor family values, and often portrayed as 
apes in cartoons of the time and referred to as "niggers turned inside out”. In the mid nineteenth 
century Negroes were referred to as "smoked Irish" (Ignatiev, 1995). If those debating 
immigration restriction in the early part of the twentieth century had done population projections 
to predict the "race suicide" they felt new immigrants were causing, they would have projected 
the numbers of southern and central Europeans and Irish and shown how these growing groups 
would have made white Protestants a minority by some date in the far off future. Such 
predictions would have failed to factor in the decline in the relevance of the boundaries separating 
European groups from one another. Groups such as Italians and Poles and Greeks who were seen 
as so “unassimilable” and racially distinct now intermarry to such a great extent with other white 
European groups that they are virtually indistinguishable. These groups have reached equality 
with white Protestants in education, income, occupational specialization and residential 
distribution. 

Paginini and Morgan (1990) note that, at the turn of the century, “endogamy was castelike 
for new ethnics from eastern and southern Europe.” Since then, social and cultural changes have 
interacted with ethnic intermar: age to produce an ethnic fluidity which would have been then 
unthinkable. As Alba (1995) reports "In 1990 census data, more than half (56 percent) of whites 
have spouses whose ethnic backgrounds do not overlap with their own at all. Only one fifth have 
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spouses with identical backgrounds". 


As a result of this intermarriage ethnic identity is increasingly a matter of choice for whites 
in the United States. An American of Italian, Irish, and Scottish ancestry, for example, can 
"choose" to identify with one or more of their ethnic ancestries and discard or "forget" others 
(Waters, 1990; Alba, 1990). Hout and Goldstein (1994) show that if scholars had done population 
projections of the Irish at the beginning of the century they would have seriously underestimated 
the numbers of Irish Americans because 4.5 million Irish immigrants to the U.S. resulted in 40 
million Irish Americans in the 1980 census partly because the Irish had high rates of intermarriage 
with other white groups and because the offspring of those marriages differentially chose “Irish” 
as the identity they kept. 


This fluidity of white ethnic categories stands in contrast to the seeming essentialism of 
race. But this is partially the result of the primacy of racial questions in American history, which 
required unambiguous classifications, first for discrimination, and now for affirmative action.. 


Rates of intermarriage have been growing since 1960 for all groups, even for those 
defined as "racial" groups. While it is still the case that just a small proportion of marriages by 
nonHispanic whites are with nonwhites and Hispanics ; the rate of increase in recent decades has 
been dramatic: "in 1960 there were about [50,000 interracial couples in the United States. This 
number grew rapidly to more than 1.0 million in 1990. When marriages with Hispanics are added 
the intergroup marriages totaled about 1.6 million in 1990" (Harrison and Bennett. 1995:165). 
While over 93% of whites and of blacks intermarry within their own groups, 70% of Asians and 
of Hispanics and only 33% of American Indians do. Although black-white intermarriages are still 
the least prevalent, among younger people there is evidence of dramatic change. (Alba, 1995:xx) 
reports that "10 percent of 25 to 34 year old black men have intermarried, most with white 


women”. 


While it is impossible to tell from the census what percentage of adults are themselves of 
multiple racial origins, it is possible to look at intermarried couples and the decisions they are 
forced to make about their children’s identities because of the design of the census. The ethnic or 
racial identities reported in the census by parents in the household and the identities reported for 
their children show various patterns. In a recent paper William Alonso and I expleve the choices 
parents make for children in answering the 1980 census, and we develop a mzihod for simulating 
future population change which takes the pattern of these identity choices as well as levels of 
intermarriage into account (Alonso and Waters, 1993). The results of such « simulation show that 
the flux in race and ethnicity stemming from such changes could have significant effects on the 
future composition of the United States population--effects which a straight population projection 
would miss. The point I want to stress is that these movements into and out of racial and ethnic 
groups are happening already. Projections of racial and ethnic groups that do not take into 
account intermarriage (such as all of the ones done by the Census Bureau) miss this flux and 
choice. Thus when you weigh the impact of a multiracial category on the future size and 
composition of various race and Hispanic groups you should do so with the knowledge that there 
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is already a great deal of flux into and out of these categories. 


To examine the patterns of these choices parents make in filling out the census form for 
their children we drew a sarnple of the Public Use Microdata Sample (PUMS) 5% 1980 individual 
level census data, restricting the sample to married couple parents, both spouses in their first 
marriage, with no more children present in the household than the mother reported giving birth 
to.' This was done to control as much as possible for blended families, step children and 
adoptions. 


Tables | and 2 provide basic information on the choices of identity for children in these 
intermarried households for 1980. In the situation in which the mother is white and the father is 
some other race (Table 1), compared to all the other groups, blacks have a much higher retention 
of being black--69.1% of the children are black. Another 8% are reported “other” and 22% are 
reported as white. In contrast 50% of the offspring of white mothers and Native American fathers 
are reported to be white, 43% of Japanese-white children are reported as white, 35% of Chinese- 
white children are reported white and 58% of Korean-white children are reported by their parents 
to be white. In sharp contrast, when the father is Asian Indian and the mother is white only 20% 
of the children stay Asian Indian. A much lower percentage of children of Japanese, Chinese and 
Filipino fathers married to white mothers remain identified with their father's Asian origins. While 
these Asian groups do show a large proportion of the children as "other" race (11.56% for 
children of Japanese fathers, 15.25% for children of Chinese fathers and 10.53% for children of 
Korean fathers) even if one ignores those high percentages, there still are far more children 
identifying with their mother's white race. 

Table 2 shows the intergenerational transfer rates for situations in which the father is white 
and the mother is nonwhite. The differences here for the Asian groups are even more striking. 

For instance, in families where the father is white and the mother is Asian Indian 93% of their 
children are labelled white. In households where the mother is Japanese, only 25% of the 
children are labelled Japanese. In household. where the mother is Chinese, only 26% of the 
children are Chinese.’ 


1990 data are provided in Table 3. The patterns are very similar. In general, children with 
one white parent are predominantly classified as white by their parents--with the following 
exceptions: children with white mothers and Chinese fathers; children with white fathers and 
Native American mothers; and children wiith one black parent, who are far more likely to be 
described as black than as white. 


Thus these tables of parents’ identities by children’s identities shows that there is no one 
rule governing the choices made by parents about mixed race children's identities. There is some 
evidence that some parents try to choose neither parents identities by checking other. Parents do 
not choose completely based on the maternal or paternal identity and some parents choose 
“majority white" identities and some choose "minority nonwhite identities". 
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Population Simulati 


Alonso and Waters (1993) take the results of the patterns of these choices of parents for 
their children's identities from 1980 and combine them with levels of intermarriage to simulate the 
change in the composition of the population over five generations. The simulation does not take 
into account immigration, which is of course the largest element affecting the future size and 
composition of America's minority population. It also does not take into account differential 
fertility, or the reproductive behavior or choices of people who are not married, or not in their 
first marriage. Thus the exercise is not a projection, but a simulation designed to show the effects 
intermarriage can have on ethnic change, and the pitfalls of population projections which assume 
no intermarriage. 


Alonso and Waters (1993) used 1980 census data on race and Hispanic origin for each 
member of the household to examine the effect of intermarriage and ethnic identity choices on the 
future population. We constructed a table giving the number of married couples by racial or 
ethnic groups of husband and wife, and observed the frequencies of children by group for each 
type of couple. This yields a matrix of 32 by 32 separate categories of race/Hispanic origin 
combinations of mother's by father's by children's identity. We then determine the underlying 
propensity of each group to intermarry.? Each couple is assigned two children, and the children 
are given group identities according to the observed frequencies of identities for that type of 
couple. The children are then "grown up” and married off, maintaining the underlying 
intermarriage rates and identity choices of the original marriage table. The process is repeated for 
5 generations, or roughly a period of 125 years. Changes in the relative sizes of the various 
groups from the first to the final generation are then examined. Since the simulation models a 
stationary population, (one without growth due to fertility or immigration) the simulated changes 
are entirely due to patterns of intermarriage and heritability of group identities. 


The pattern of changes in groups is quite variable. Key findings are presented in Figures 1, 
and 2. Overall, whites increase by only 2% and blacks grow very slightly at 3.6%. American 
Indians decline at 5.8%. Mexicans and Puerto Ricans grow quite a bit, at 51.2% and 21.3% 
respectively. Cubans decline overall by 39.3% due to a relatively high degree of outmarriage and 
a propensity for those oytmarried couples to state that the child is White NonHispanic. Overall, 
Hispanics as a whole grow by more than 25% while Asian groups all decline in the simulation. 
This is due to relatively high levels of intermarriage and to a substantial number of intermarried 
couples of different Asian groups who state that their children are not Asian, and to intermarried 
Hispanic parents absorbing their multiethnic children as Hispanic. While immigration of Asians 
into the United States will no doubt dwarf this underlying trend in aggregate statistics, 
nevertheless there is already, and will be in the future, considerable movement by individuals 
across the Asian/white boundary. For a group such as the Japanese who currently have very small 
numbers of immigrants coming into the US, this overall trend in intermarriage and heritability 
could lead to a real decline in the relative size of the group.* 
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The number of simplifying assumptions in this simulation means that this is not what will 
happen to the future population of the United States. However this exercise does demonstrate 
that standard demographic population projection methods can seriously overestimate the stability 
of socially constructed categories of race and ethnicity, even without a multiracial category. We 
can now see with hindsight tht if the furious debate over immigration at the turn of the century 
had been accompanied by por ::lation projections, such projections would have seriously erred 
because of the social changes in the meanings of ethnic and racial boundaries that have occurred 
in the 20th Century. As Paul Spickard (1993) notes " Almost no White American extended family 
exists today without at least one member who has married across what two generations ago 
would have been thought an unbridgeable gap". This has changed both the nature of the 
categories we use for classifying the population, as well as the raw counts of people within each 
category. 


2-Research on how individuals of mixed European ethnic ancestries report their identities 
to the census can provide some clues as to how mixed racial individuals might choose an 
identity. 

The ancestry question on the 1980 and 1990 censuses was a fill in the blank question, which asked 
"What is this person's ancestry or ethnic origin?" Under the blank line a number of possible 
responses were given as examples. The ancestry question allowed people to give more than one 
group. In 1980 up to three responses were coded. In 1990 up to two were. The instructions said 
"Persons who have more than one origin and cannot identify with a single group may report two 
ancestry groups". 


Analyses of these data from both the 1980 and 1990 censuses show enormous change, 
flux and inconsistency. For instance, analyzing the ancestry data from the 1980 census, Lieberson 
and Waters (1986, 1988, 1993) found evidence of change in the ancestries reported across the 
lifecourse of individuals, and intergenerationally. Overall education is positively linked to 
reporting a multiple ancestry. Less educated people tend to report fewer identities. (Alba, 1990; 
Farley, 1991; Lieberson and Waters, 1986). In 1990 there was a clear “example effect” with 
groups like Cajuns that were listed as examples growing at a phenomenal rate from 1980. 


Three findings on the ancestry question are pertinent to the multiracial question: 


1-Parents simplify their children’s ancestries in filling out the census form. For instance in 
situations where one parent reports a different single white ethnic origin (say X) and the other 
parent reports a specific single white ethnic origin (say Y), a substantial percentage of the children 
(circa 40%) are not described as the logical combination of parental ancestries, (as an XY) but 
instead their ancestry is simplified in the sense that only one parents origin is reported. 

(Lieberson and Waters, 1993) The net discontinuities between the ethnicity parents report for 
themselves and what they report for children in the census lead 1 general to numbers that are 
from 14% to 17% less than what would be expected if they gave their children their exact 
ancestries. This is also linked to gender. Males are more likely to have their ancestries simplified 
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by their parents and in turn, are more likely to simplify when they reach ages where they are on 
their own. 


2-There are changes over the lifecourse. As people get older they report fewer ancestries. 


When the complexity of ethnic origin responses are tabulated by age, a sharp simplification is 
observed in the late teens and early twenties compared to younger ages. Waters (1990) 
compared young adults living at home with those living away from home, and found that the 
greatest drop off in complexity occurs for those living away from home. 


3-There is evidence that when people marry they change their ancestry to match that of their 
spouse in some cases. Lieberson and Waters (1988. 1993) found evidence that married couples 
tend to simplify their ancestries to "match up" with those of their spouse. For instance if a woman 
who was Italian and Polish married an Italian man. it is likely that she would drop the Polish 
ancestry and that both spouses would report the ancestry that “matched”--in this case Italian. 
Lieberson and Waters (1993) suggest that standard demographic studies of intermarriage which 
ask whether ethnicity affects choice of marriage partner might actually be measuring the opposite 
question--whether choice of marriage partner affects ethnic identity choice. They suggest that 
religious intermarriage studies might provide a model for dealing with this problem. It has long 
been recognized that religious conversion at the time of marriage would bias estimates of religious 
intermarriage downward if the only data one worked with were current religion of both spouses. 
AS a result religious intermarriage studies use two vartables--religion at age 16, and current 
religion to measure intermarriage. Perhaps a measure such as current ethnicity and ethnicity at 
age 16 will be necessary to measure ethnic intermarriage in a time of mixed ethnicities and 


changing identifications. 


What are the implications of these findings for multiracial reporting? One is that to the extent that 
lobbying groups pressing for a multiracial category are composed of interracially married parents 
who do not want to choose a race for their children, this does not necessarily mean that those 
children will in fact want to report all of those races when they leave home. Parents report more 
detail on their children’s ancestries than the children do themselves as they age and especially after 
they leave home. To the extent that the multiracial movement is led by parents who are 
concerned about having to choose a race for their children, there may not be much of an issue if 
the children themselves will merely simplify to one race when they leave home. So one question 
to ponder is whether this movement is a result of parental preferences or whether there are large 
numbers of people who would like to self-identify as multiracial. 


Secondly, it is not clear whether this is a phase associated with age, that will change as people 
age. Since we know that ethnic and racial identity can change over the lifecourse and is related to 
age and cohort experiences, one hypothesis is that young adults of college age may be vocal about 
maintaining a multiracial identity. There are now a number of organizations of multiracial people 
at universities around the country. But what will happen to these students in a few years when 
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some of them marry and have children of their own? Will they maintain a multiracial identity for 
the rest of their lives? Or will they develop one dominant racial or ethnic identity in response to 
marriage, societal definitions, or the aging process? This is a difficult question to answer because 
the movement of self identified multiracial people is so new, and because rising intermarriage rates 
mean that most multiracial people are very young. It is still unclear whether these young people 
are the beginning of a new category or just going through a phase of identity development. (This 
is known as an age/period/cohort problem and it is notoriously difficult to solve without 
longitudinal data that follows today’s young people over time and monitors how they identify). 


3-There is a much larger potential multiracial population than the number of people who 
currently try to identify as multiracial. 


Rates of intermarriage have been rising and will continue to do so in the future. The National 
Academy of Sciences report pointed out that as a greater number of people who are Asian or 
Hispanic are born or raised in the US, the levels of inter:marriage are likely to increase in the 
future. In the 1990 census 5 percent of the US population reported an ancestry that differed from 
their primary race or Hispanic identification. By race, 4 percent of whites and 5 percent of blacks 
report multiple ancestries. More than 25 percent of those reporting their race as American Indian 
report a nonAmerican Indian ancestry and about 10 percent of Asian and Hispanic respondents 
report a non Asian or non Hispanic ancestry, respectively. (Edmonston, Goldsetin, and Lott, 
1996: 32). These people are all “potential multiracials”--people who choose one race in the 
census but feel strongly enough about their other ancestries that they report them on another 
question. 


There is a strong group now pressing for a multiracial category, or for the ability to identify with 
more than one race. However there are a number of people one could imagine answering a 
census question by saying that they are multiracial. One, are the committed multiracial people-- 
the ones who are extremely unhappy answering the question the way it is now and who would 
refuse to answer a race or Hispanic origin question that forced them to choose. In 1990 the 
Census Bureau reported that there were 249,119 people who wrote in a multiracial response to 
the question about race. However there are many more who either refused to answer the question 
or put themselves in the “Other Race” category. 


We don’t know how these committed multiracial people respond to a question that asks them to 
choose. In other words, is it enough to let them say they are multiracial and then ask them to put 
themselves in the federal categories? Or will they only be satisfied with giving a multiracial 
response? This is an important question we do not know the answer to yet. If committed 
multiracial people would like to tell the world that they are multiracial but then are willing to put 
themselves into one of the OMB categories for administrative purposes, this might allow a 
reconciliation of the “right to self identify” with the public policy competing needs to classify into 
one race. However if this group is opposed to ever choosing, this has a different set of 
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consequences for question design. As the National Academy of Sciences report stated: “If self 
identification is taken as a basic principle, there are no grounds for recoding a multirace person to 
a Single race. It is difficult to imagine any logical recoding algorithim for people who decline to 
provide a single race affiliation.” (Edmonston, Goldstein and Lott, 1996:38) 


A second group of people who are likely to answer a question on multiracialness affirmatively are 
people who are "opportunistically” multiracial--people who do have two races in their 
backgrounds, who ordinarily identify with only one and have no problem with that both in their 
daily lives and on census forms, but who would truthfully tell you that they are multiracial if the 
choice appeared to them. For instance a person who has a white grandmother, but three black 
grandparents, who is socially identified as a black American, and who is for all intents and 
purposes viewed as a black American by others in American society, might check multiracial but 
would be just as happy saying black if the choice multiracial was not available. This is perhaps the 
most interesting group from a political perspective, because the size and characteristics of this 
group will shape the changes in the race counts that would result when a multiracial option is 
provided. 


Right now, based on the Census Bureau Targeted Race and Ethnic Test, the Current Population 
Survey Supplement and the Census Content Survey--these two groups combined--the committed 
multiracials and the “opportunistically” multiracial are statistically small--one to two percent. Of 
course for some racial and ethnic groups--American Indians and Alaska Natives and Asian and 
Pacific Islanders the proportions of people answering multiracial are large, but as far as the 
national population, they are small. 


The third group who might use the multiracial response might be an artifact of a change in the 
overall race and Hispanic origin questions. If the race and Hispanic origin questions are 
combined, people who think of themselves as say Cuban and Black, or Puerto Rican and white 
will all of a sudden become multiracial. This is because they will have to choose between 
declaring their race and their Hispanic identities. The Race and Ethnic Targeted Sample test of 
the Census Bureau found this to be the case. When the race and Hispanic origin questions were 
combined on the RAETT 17%-19% of responses included both a Hispanic origin and one of the 
four major race categories. (Bureau of the Census, 1997:page 1-9) 


The fourth group who might use the multiracial response would be people who are from groups 
which are themselves multiracial such as Dominicans, Puerto Ricans, Michifs and Metis and other 
American Indians, and Cape Verdeans. This also begs the question of whether “multiracial” will 
satisfy these groups or whether they will insist on a specific group definition. 


The fifth group who might use the multiracial response would be people who misunderstand the 
nature of the question. The cognitive research for the May 95 CPS found a number of people 


who were not understanding the question. 
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Clearly there is a growing pool of people who could potentially identify as multiracial. That pool 
of people is much larger than the | to 2% of the population who have answered multiraical on the 
test surveys of the CPS, Census Content Survey and the Census Race aiid Ethnic Targeted Test. 


4-Political attention will lik.’ focus on black/white interracials and on the implications of 
an interracial category for _ long run political and social fortunes of African Americans. 
This reflects the enormous.  ortance of the black/white color line in American society and 
the distinctive legacy of slave -y. Yet if there is a multiracial category it will affect much 
more strongly the Asian, American Indian, and if Hispanics are included in this racial 
category, Hispanic populations. This is because of the much higher rates of intermarriage 
of these groups, and because of the much.smaller numbers in these groups. Statistically 
these are the groups which will change the most both now and in the future. 


Many blacks have white ancestors--yet many of these unions of black slaves and white 
slaveowners were coerced and socially unrecognized unions. Thus many black Americans know 
they are part white but fora. «v long time this knowledge has been divorced from meaningful 
links to white ancestors. Sla\..¥ also gave us the one drop rule which gave us a rule for 
classifying both the children of coerced and voluntary unions--if you have one ounce of black 
blood you were black. Many, if not most black American thus techincally are “potential 
multiracials” but beacuse of the unique history of black/white race relations, they are unlikely to 
claim a multiracial identity. Young children now born to the rising numbers of voluntary 
black/white marriages may claim a multiracial identity in the future. Yet in the three tests of a 
multiracial question run by the Census Bureau the number of black Americans who switched to a 
multiracial identity was small enough that it did not statistically affect the black population. 


Politically however the loaded issues of black/white race relations will mean attention to 
even the potential of black Americans becoming multiracial will get the most attention. 
Meanwhile, it is those groups that have high intermarriage and relatively small populations that 
will be most impacted by a multiracial category. American Indians are already very impacted by 
large numbers of people who are “part Indian”. Indeed much of the growth in the American 
Indian population in recent decades has been due to “potential” American Indians claiming a racial 
identity as American Indian. In order to be an enrolled member of a tribe or to receive 
government benefits such as treatment at the Indian health service, Indians have had to “prove” 
their identity--either through blood quantum certification or tribal enrollment in a federally 
recognized tribe. Self identification as an Indian is not enough. This is an extreme model of what 
might happen in the future if intermarriage and identity choices become very high and unstable 
across racial groups and the government continues to allocate some resources to individuals 
because of their racial and ethnic identities. Yet if you compare those people who are American 
Indian by race in the census and those who are Ainerican Indian by ancestry you find real 
differences between the groups. Racially identified American Indians are poorer, more 
concentrated on reservations, and more likely to only report one identity. (Snipp, 1989) Any 
study of changing income patterns among American Indians must be careful about which 
questions are used to identify the population but also must be mindful of the fact that any changes 
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in socioeconomic status could be due to new, more affluent people identifying as Indian. The 
addition of a multiracial category will not only affect the size of groups but their measurable 
characteristics as well, as the case of American Indians makes clear. This has important 
implications for researchers using these data. Eschbach (1993:644-645) finds that a simple study 
of migration of American Indians in the US is impossible without also taking into account 
changing identifications. He finds that "Almost all of the apparent redistribution of the Indian 
population between prior censuses and the 1980 census is attributed to changes in identification 
rather than to migration". 


5-The Census and Federal Forms create categories which then have meaning for people. 
Creating a multiracial category rather than allowing people to ‘‘check all races that apply 
to them” will create a category that will take on some social meaning and may actually 
become an “ethnic or racial group’. The fact that this group does not exist now except as a 
Statistical artifact and a loose coalition of people lobbying does not mean that the group 
cannot come into existence and begin to have social meaning for people. 


If the federal government decides to allow people to report that they have more than one race in 
their ancestries. there are long run implications of allowing a multiracial category vs. Allowing 
people to check all races that apply that should be recognized. There is no socially meaningful 
group now that is “multiracial” in terms of having a culture, a phenotype, a residential or 
occcupational profile, or even of being subject to discrimination. A person who Is part Asian 
Indian, part Japanese American has little to nothing in common with a part white, part black 
American in terms of their ancestry, or identity. The only thing they do now have in common is 
that they may belong to a group who has come together for purposes of lobbying the federal 
government that they do not want to deny one aspect of their identity. It may be that our 
government wants to create a new group of people who have nothing in common ancestrally 
other than having parents who come from different socially defined ancestry groups. Indeed some 
may argue that this is a good definition of being an American--that we are all products of the 
“melting pot”. Yet this should be a conscious decision. If a multiracial category is created it will 
have social consequences in that people will begin to report statistical findings on the group--their 
incomes, occupations, etc will be presented in tables along side those of blacks, whites, Hispanics 
and Asians. If social scientists have a category available to them, someone will make their career 


analyzing it. 


We have experience of this in our country with the creation of pan-ethnicities--groups such as 
Asian Americans or Hispanic Americans that often combine people whose ancestors would be 
aghast at the idea that they were members of the same groups (Espiritu, 19xx). The creation of a 
statistical category will take on an everyday permanence that will make it a comfortable category 
for people. Eventually people could come to see “multiracial” as a separate group. Alternatively, 
the individuals classed as multiracial may decide that they do not share the same experiences and 
those who are Half Asian might form their own groups, and those who are Half Black might form 
their own groups and you may have people lobbying for specific categories for these groups. 
(There are separate multiracial groups, and Half Asian groups at my own University). 
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NOTES 


1. This analysis is part of a larger collaborative research project with William Alonso on the 
implications of mixed race children's identities for the future ethnic and racial composition of the 
United States. See, "The Future Composition of the Arrerican Population: An Illustrative 
Projection" by William Alonso and Mary C. Waters, Paper presented at the 1993 Winter porn 


of the American Statistical Association, Fort cee: Florida. 


2. Ofcourse, at this level of aggregation, it is not possible to determine whether some of these 
parents are of mixed Asian heritage, or whether mixed Asian parents are themselves more or less 
likely to report their children as being Asian. In other words, we do not know whether parents 
reporting themselves as Japanese or Chinese are themselves the offspring of an intermarriage. 


3.This is done by decomposing the matrix into a saturated loglinear model. The terms of the 
interaction matrix, in logs, may be interpreted if positive as the strength of the affinity of men of 
one group and women of another or the same group, and as the level of avoidance if negative. 


4.The groups vary greatly in size so that these relative increases and decreases translate into quite 
different sizes of absolute change. Altogether the share of Whites in the total population increases 


by .097%; Blacks share increases by 0.140%. 
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TABLE 1 


Incerracially married parents. Mother is white. Yacner is another 
race. Race of Chiidren. Unisad States, 1980. 
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TABLE 2 


Race of Chit.dren. United States, 
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TABLE 3 


RACIAL IDENTIFICATION OF CHILDREN WITH ONE WHITE PARENT 


MOTHER'S RACE=WHITE 
Race of Father % of Children Father's Race 

Black 60 82% 
Native American 47 52% 
Hawaiian 52 05% 
Japanese 43 5/% 
Chinese 48 63% 
Filipino 43 43% 
Korean 33 63% 
Asian Indian 20 73% 
Vietnamese 31 87% 
Other Asian 38 94% 
Other 42 29% 


a re SSIES 


FATHER'S RACE=WHITE 


hace of Mother’ of Cilldren Mother's Race_ 
Black 56 06% 
Native American 50.08%- 
Hawauan 43.80% 
Japanese 32.23% 
Chinese 25.65% 
Filipino 29.37% 
Korean 18.16% 
Asian Indian 17.59% 
Vietnamese 20.19% 
Other Asian 32 63% 


36 85% 


Other 


Source: Calculated from 1990 U.S. Census, Public Use Microdata. 
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FIGURE 1 


Projection of Race and Hispanic Groups 
by 5 Generations 
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FIGURE 2 


Projection of Asian Groups by 5 generations 
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Mr. HorRN. Thank you. And I particularly enjoyed your paper. It 
was a very sound piece. 

Have you given that at particular academic conferences? 

a WATERS. Yes. And some of it has been published in other 
places. 

Mr. HORN. Well, it is very helpful. 

Dr. Hodgkinson. 

Mr. HODGKINSON. Thank you, Mr. Chairman. - 

The speaker’s last comment, Dr. Waters, is one that I would like 
to start with. And that is the fact that it is not quite clear what 
Directive 15 is all about. If I can quote from the directive. “The ra- 
cial and ethnic categories set forth in the standard should not be 
interpreted as being scientific or anthropological in nature,” which 
does not tell us what they are, but tells us what they are not. And 
it would be very helpful for me if we had some clear sense of what 
Directive 15 means. 

If it is to describe the American people as accurately as possible, 
that would be one set of conditions that I could understand. The 
issues that we have talked about were clear when Thomas Jeffer- 
son began this process, and we began to see that the “one drop of 
blood” rule was clearly a way of expanding the slave pool. 

Ever since, it has been used for political purposes as well as sim- 
ply to describe the people, so that we could reorganize the House 
of Representatives, which I thought was a stroke of political genius 
at the time and still do. : 

That idea that we change the Government so that it fits the pop- 
ulation is a very, very useful idea. It seems to me, however, that 
with the mixed category that we have finally run into the fact the 
scientific basis for the categories is not clear. And that, indeed, we 
may. begin to think about biology in terms of what it means for 
these new categories. 

So should there be a category in the 2000 census for multiple an- 
cestry? If the census is to accurately describe the American people 
of course. 

I would like to raise a different question. What do we as a Nation 
need to know about people and why? Some argue that to target 
Federal assistance equitably, we need to keep the current cat- 
egories in order to eliminate them. Bringing to mind the famous 
comment about Vietnam, destroying the village in order to save it. 

I think that we need to build on our history so far, a:icd learn 
from our experience. When Brown v. Board of Education, which 
you mentioned, Mr. Chairman, was decided, all of the black chil- 
dren in Topeka were poor. Today 20 percent of black households 
have an income higher than the white average. And in 1996, high 
school graduation rates for whites and black students equalized at 
90 percent. 

Minority populations are spreading across this vast economic and 
educational range as whites, which is a great success story. Being 
a minority is no longer a universally handicapped condition. But 
being in poverty is. No one ever benefited by being born into pov- 
erty. 

In fact, wealthy black students do better on standardized math 
tests than Asians from poor families, although we assume that all 
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nn have a math gene which then enables them to perform su- 
perbly. 

Today in America, the census itself has reported that we are 
more segregated by wealth than we are by race, two reports as of 
1996. Minority middle class families are alive and well living in the 
suburbs Lich gr fee their children to go to college. 

Our racial desegregation efforts have if anything only increased 
economic segregation. What if we were to bend our efforts to eco- 
nomic desegregation, if we were to truly right wrongs? We are see- 
ing a large increase now in low income children living in the close- 
in suburbs. So the idea that the city contains all the poverty is sim- 
ply no longer as true as it used to be, if indeed it ever was. There 
is also a large increase in white children in poverty, and that pre- 
sents another set of issues. 

I know hundreds of communities in which white, black, Asian, 
and Hispanic, and urban Indians live together as friends and 
neighbors, but there are few if any poor people there. I know of no 
community in which rich and poor people live as friends and neigh- 
bors. And it seems to me that this issue is one that will come up 
in one way or another in the next 10 years. 

The fuss that white parents made about having their children go 
to school with minorities is nothing compared to the explosion if we 
demanded that wealthy children to go to school with poor children. 
The Kentucky State Supreme Court decision effectively deseg- 
regated the State schools economically, arguing the enormous dif- 
ference in per student spending between its poorest and richest 
school districts. Many other States have had similar court judg- 
ments without a date certain for implementation. 

The courts have not yet tested the equally great difference in eq- 
uity between the richest suburban schools and those of their 
innercity, much less economic equity within a single school. 

If the census categories are to correct economic injustice, what 
indeed should they be? 

If I know that a household contains a married couple, one or both 
college graduates, with one or more children, I do not need to know 
their ethnicity for equity purposes. If I wish to sell things to them, 
which is another function of the census, the most widely used mar- 
keting tool in the Nation, I would like to know the nations of ori- 
gin, and I would like to know how many generations their ances- 
tors have lived in the United States. 

It seems unlikely to me that the traditionally black colleges 
would lose funds by having a mixed race category. I do not think 
that we really know what people are going to decide on “mixed 
raced” until we actually do it. There have been other noncensus es- 
a that are much higher in terms of how many people would 
change. 

But the idea that black colleges would lose money in this way, 
because they would be a smaller population overall, I think is prob- 
ably not true. That is if there were a Federal category to aid col- 
leges that have historically taken in large numbers of poverty stu- 
dents from home without a college graduate parent, all of the tradi- 
tionally black institutions would still be included and would per- 
haps even. be higher in terms of the amount of money that they 


would be eligible for. 
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It is my hope that while you look at the sized ancestry box, that 
you need to think about the broader question. And Congress needs 


to advise, I believe, OMB on this. 
And that is, what do we need to know about the American peo- 


ple’s ethnic background, for what purposes, and why? 


Thank you. 
[The prepared statement of Mr. Hodgkinson follows:] 
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Harold L. Hodgkinson 
May 22, 1997 


DIFFERENCES BETWEEN, DIFFERENCES WITHIN: 
What Do We Need to Know about Diversity in the 2,000 Census? Why? 


Since the first US Census was implemented in 1790, with Thomas Jefferson in charge, there 
has been confusion as to the descriptive categories that would be used, although the Census 
has always been used to re-allocate seats in the House of Representatives to clearly reflect 
the changes in the numbers of people in each Congressional District. The Census has 
worked well in re-allocating political power based on changes in number of people, but it 
has not worked well in accurately describing changes in the nature of diversity. Since the 
beginning, these categories have been used to achieve other purposes - the doctrine that 
“one drop of black blood made you black” certainly helped to enlarge the slave population. 
(incidentally, that principle was reinforced by the US Supreme Court in 1986.) The 
suggestion in 1993 that Hawaiians no longer be classified as Asian/Pacific Islanders but as 
Native Americans would clearly allow Hawaiians to run gambling casinos. These categories 
are worth a lot of money to states and districts, trade associations and the NAACP. 


Since 1977, the definitive document on this matter is OMB Statistical Directive 15, which 
allows four “races” - American Indian/Alaskan Native; Asian/Pacific Islander; black; and 
white. In addition, there ts one category of “ethnicity”: Hispanic and non-Hispanic. The 
1990 Census also allowed 13 Asian nations included (after considerable political pressure), 
and within the “ethnic group,” one could list Mexican, Puerto Rican, Cuban, and “other.” 
These categories can best be described as a hodgepodge of political residue, certainly not as 
scientific. In fact, Directive 15 contains an open admission of this reality - “The racial and 
ethnic categories set forth in the standard should not be interpreted as being scientific or 


- anthropological in nature.” 


But of course, that is exactly how they are interpreted, even though “race” has been 


scientific nonsense for more than forty years. Race is a useful historical tool, but since the 


Silk Road began mixing human genes before the birth of Christ, its ability to describe 
people accurately has been steadily declining. Today, the darkest quarter of the white 
population is darker in skin color than the whitest quarter of the black population. Because 
the Census allows people to be of only one“race”, it masks a vital reality, which even 
Thomas Jefferson knew - people marry other people of different backgrounds. 


Since my paper (enclosed with this oral testimony) was written in 1995, there has been a 
remarkable opening up of this question. When Jessie Owens dominated the Munich 
Olympics (to the chagrin of Adolph Hitler), little attention was paid to his white/black 
parentage, nor to Martin Luther King’s Irish grandmother, nor to the mixed ancestry of 
Malcolm X, nor of the “mestizo” heritage of most Mexican-Americans which should put 
them in common with American Indians, nor of the 5 million Americans who indicated on 
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the 1990 Census that they were not Native American but had “Native American ancestry,” 
nor of President Clinton’s reportedly small chunk of Cherokee background, nor te reports 
last year that for every baby born to a pair of Japanese-Americans there was one “mixed” 
baby born, and that about 140 babies were born to mixed couples of which one was Native 
American for every 100 born to Native American couples. Only when Tiger Woods 
indicated his “cablinasian” ancestry (Caucasian/black/Indian/Asian) did the public 
discussion of this key issue enlarge. Several court cases in which a child was forced to 
choose between the mother’s and father’s heritage for school and other records found that 
to force this choice is to deny the child equal protection under law. There are millions of 
students in American schools of mixed ancestry. 


Should there be a category on the 2,000 Census for “multiple ancestry”? If the Census is to 
accurately describe the American population as it is, of course. But I would like raise a 
different question: what do we, as a nation, aced to know about people, and why? Some 
argue that to target federal assistance equitably, we need to keep the current categories in 
order to eliminate them, bring to mind the famous comment from Vietnam about destroying 
the village in order to save it. 


When Brown v. Board of Education was decided, all the black children in Topeka were 
poor. Today, 20 percent of black households have an income higher than the white average, 
and in 1996, high school graduation rates for white and black students were equal. 
Minority populations are spreading across as vast an economic and educational range as 
whites, a great success Story. Being minority is no longer a universally handicapping 
condition. But being in poverty is. No one ever benefitted by being born into poverty. In fact, 
wealthy black students do better in standardized math tests than Asians from poor families, 
although we assume that all Asians have a “math gene.” 


Today in America, the Census itself has reported that we are more segregated by wealth 
than we are by race. Minority middle class families are alive and well, living in the suburbs, 
preparing their children to go to college. Our racial desegregation efforts have, if anything 
only increased economic segregation. What if we were to bend our efforts to economc 
desegregation, if we truly wish to right wrongs? (We are now seeing a large increase in low 
income children living in the close-in suburbs, plus a large increase in white children in 
poverty.) The task would be formidible. I know of hundreds of communities in which white, 
black, Asians, Hispanics and “urban Indi»ns” live together as friends and neighbors. But 
there are few if any poor people there. I know no community in which rich and poor people 
live as neighbors and friends. The fuss white parents made about having their kids go to 
school with minorities would be as nothing compared to the explosion if we demanded that 
wealthy kids go to school with poor kids. The Kentucky State Supreme Court decision 
effectively desegregated the state’s schools economically, arguing the enormous difference 
in per-student spending between its poorest and richest school districts. Many other states 
have had similar court judgments. But the courts have not yet tested the equally great 
differences in equity between the richest suburban schools znd those of their inner city, 
much less economic equity within a single school. If the Census categories are to correct 
economic injustice, what should they be? 
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If I know that a household contains a married couple, one or both college graduates with 
one or more children, I do not need to know their ethnicity for equity purposes. If I wish to 
sell things to them (a major function of the Census, the most widely used marketing tool in 
the nation) I would like to know their nations of origin and how many generations their 
ancestors have lived in the US. 


All of the various groups representing ethnic minorities will be against any changes in the 
Census, particularly allowing “mixed ancestry” as this would lower their numbers, on 
which many federal and state assistance programs are based. Federal aid tothe 114orso — 
Historically Black Colleges would certainly not be increased if the mixed ancestry box cut 
the “Black” population from 31 million to 28 million. (And none of the surveys of how 
people would use a mixed ancestry category can be trusted - we'll have to actually put the 
mixed ancestry box on the Census form and see.) But if there were a federal category to aid 
colleges that have historically taken in large numbers of poverty students from homes 
without a college graduate parent, all of the traditionally black institutions would be 
included, without a doubt.) 


In summary, it is my hope that Congress will look not just at adding a mixed ancestry box, 
but at the broader question: what do we need to know about the American people’s ethnic 
background? For what purposes? Why? 
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What Should We Call People? 
Race, Class, and the Census for 2000 
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Racial and ethnic categories in the U.S. Census are whimsical, changeable, and 
unscientific, Mr. Hodgkinson maintains. He suggests that the Census for 2000 call 
attention instead to the most urgent issue facing this nation: poverty. 


HE IMPENDING debate over 

the definition of race to be used 

in the U.S. Census for the year 

2000 could be the most divi- 

sive debate over racial issues 
since the 1960s. Moreover, the subject is 
of great importance to education at all lev- 
els. In this article I will attempt to explain 
the problem. review its history, and ex- 
amine the options for the future. 


HAROLD L. HODGKINSON is director of 
the Center for Demographic Policy. Institute 
tor Educanonal Leadership. Washington. D.C. 


Hlustrauon by Susan Hunsberger 


Who Defines Race? 


In the U.S. the answer to this question 
is crystal clear: the Office of Management 
and Budget (OMB). reporting to the House 
Committee on Post Office and Civil Ser- 
vice. Subcommittee on Census. Statistics. 
and Postal Personnel. While this subcom- 
mittee does not represent the most desir- 
able political plum in the Congress. it has 
been at the center of a swirling debate on 
the nature of racial designations. as seen 
in hearings that began in 1993 and con- 
tinued into 1994, though they were virtual- 


ly ignored by the news media. Since 1977 
the racial/ethnic categories that can be used 
on all federal forms have core from OMB 
Statistical Directive 15, which allows on- 
ly four racial groups, designated by the fol- 
lowing headings: American Indian/Alaskan 
Native: Asian/Pacific Islander; Black: and 
White. Ethnicity is broken down into His- 
panic and non-Hispanic. ' 

These are the categories that are used 
on application forms for jobs, on school 
enrollment forms. on mortgage applica- 
tions. and on college scholarship and loan 
applications. They are also the boxes we 
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must check ichoosing only one: onthe U.S. 
Census torm. The government does not 
gather information of this kind just out of 
idle cunosity: these categones are used by 
tederal agencies to search for job discrim- 
ination and segregated schools and to give 
out large chunks of federal aid. There could 
be other ramifications as well. For exam- 
ple. it was clear that the suggestion in late 
1993 that Hawaiians be classified not as 
Asian/Pacific Islanders but as Native 
Americans was made at least in part to al- 
low Hawaitans to operate gambling casi- 
nos, a right currently reserved only for Na- 
tive Americans. 


A Short History of Racial 
Classification in the U.S. 

The Constitution requires that a census 
be conducted every 10 years in order to re- 
vise the structure of the House of Repre- 
sentatives so that it reflects the real popu- 
lation — one of the more radical political 
ideas ever implemented. Since the origi- 
nal U.S. Census of 1790, which was super- 
vised by Thomas Jefferson, virtually every 
Census has defined race differently. The first 
one allowed for free white males, free white 
females, other persons (inchuding free blacks 
and “taxable Indians”), and slaves.’ Even 
in 1790 it was clear that many slaves had 
lighter skins than their masters, making a 
division between black and mulatto seem 
logical. But mulattos were needed in the 
slave pool. 

In order to increase the size of the slave 
population. the “one drop of blood” rule ap- 
peared. That 1s. even one drop of “black 
blood" defined a person as black and meant 
that any child of a slave and a slaveowner 
would be considered eligible for slavery. 
Over time. this rule enlarged the slave pool 
considerably. (The issue of whether one 
drop of white blood defined you as white 
apparently never came up. The “one drop” 
rule has never been applied to Asians or 
Hispanics. but it was affirmed as the law 
of the land by the U.S. Supreme Court as 
late as 1986.’ 

In our time. the 1960 Census allowed 
only two categories: white or nonwhite. 
[In 1970 we could be white, black. or “oth- 
er.” but by 1990 we had the fourracial/eth- 
nic categories established by OMB Sta- 
tistical Directive 15, with 13 choices with- 
in the “Asian” group, ranging from Chi- 
nese to Thai. and with ethnicity broken 
into Hispanic subcategories for Mexican. 
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Puerto Rican. Cuban. and other. Through 
most of our history. we believed that “black 
blood” was a reality. although today we 
know that there are tour major human blood 
types — A. B. O. and AB — that are dis- 
tributed across all racial categories. If you 
ure a black person with tvpe O blood. vour 
blood is more like that of other people with 
type O blood. regardless of their “race.” 
than it is like the blood of black peuple 
who do not have type O blood. If vou need 
a blood transfusion. you need the blood 
of a person of your blood type regardless 
of that person's “race.” 


Skin Color and Race 


The notion that there are three racial 
groups —- Caucasoid, Mongoloid. and Ne- 
groid — has been thoroughly discredited 
for half a century. There is more varjation 
them. Yet the notion persists. Although we 
think of people as white, red, yellow, brown, 
and black, in fact a single protein colors 
the skin of all humans. It is called melanin, 
and it is brown. 

The best way to think about these is- 
sues is to assume that skin color exists on 
a single continuum, from very light to very 
dark, and that as people have become more 
mobile, the original function of skin pig- 
ment and the original functions of many 
other so-called racial characteristics have 
largely disappeared. The word African can 
be used to describe both the world’s tallest 
and its shortest human societies. That should 
give us pause. 


Race Versus Citizenship 


Indeed. the very idea of race did not ap- 
pear in any language unul the 4th cen- 
tury. The ancient Greeks and Romans de- 
fined people by their citizenship: to be a 
member of the polis was to be fully human, 
regardless of the shape of one’s nose or 
the color of one’s skin, both of which were 
considered accidents of birth.’ Of course. 
when the Athenians went to the agora to 
vote or speak, each citizen left a dozen 
of so Slaves at home. Thus the first West- 
em democracy was a slave-owning society, 
though their slaves were white and came 
from the areas we now call Slavic. a fact 
that gives us the derivation of the word 
slave. The ancient Greeks also referred to 
a person who was not a citizen as. roughly 
translated. a subhuman idiot. The Greeks 


au 


could treat these noncitizens in barbaric 
Ways with no qualms of conscience what- 
soever. much as slaves were once treate” 
inthe US. 

But the early Greeks and Romans might 
be appalled at our willingness to make very 
complex and subue distinctions with re- 
gard to nose shape. lip shape. and skin col- 
or and use these as measures of an indi- 
vidual’s innate worth. It might be said that 
race/ethnicity has displaced citizenship as 
a badge of identity in our time. We are 
trained to make exquisitely fine distinctions 
between people according to their physi- 
cal characteristics for one reason: these dis- 
tinctions allow us to make quick judgments 
about people. What's more, we are trained 
to develop this expertise from birth. 


Science or Subjectivity? 


Different nations define ethnicity in 
very different ways. In Canada ethnicity 
means ancestry, while religion, language. 
in Malaysia, India, and Indonesia. Recog- 
nition by the group defines ethnicity for 
most American Indian tribes, for native 
Hawaiians, and for indigencous Malaysians. 
Race and ethnicity are in the eye of the be- 
holder. 

Moreover, if you are defined by the». 
Census as black, you are 100% black. Thus 
the “one drop of blood” rule applies to all 
categories; you are not allowed to be “a 
little” of any category, just as you can't 
be a little bit pregnant. But to liken the bi- 
ological certainties of pregnancy to these 
ephemeral judgments of “race” is come- 
dic. Earlier in our history, Census-takers 
had diagrams of nose and lip shape, eye 
configurations. and so on from which to 
determine what “race” a given interviewee 
was. That caused such confusion that the 
decision was made to allow the respon- 
dent to choose the racial/ethnic category 
he or she belonged in (a3 long as it was 
one of the “approved” categories). 

Yet in reality. especially if you go back 
four generations, most of us are a “fittle 
bit’ Chinese or a little bit something else. 
Even though OMB Statistical Directive 15 
was developed by a federal interagency com- 
mittee on which I once served, the first cau- 
tion it contained was: “The racial and eth- 
nic categories set forth in the standard should 
not be interpreted as being scientific or an- 
thropological in nature.” Yet that is pre- 
cisely how the categorieshave be —:at- 
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ed. When we read that 18% of a state's pop- 
ulation is black. Hispanic. Asian. or Native 
Amenican, we have to assume that everv- 
one in the category belongs completely in 
that box. The fact ts that. on direct meas- 
urement. the darkest quarter of the white 
population is darker than the lightest quar- 
ter of the black population. Although ra- 
cial data sound very scientific (Michigan 
is 23.5% black), the reality is that the cate- 
gories are entirely subjective. Even some 
trained anthropologists have argued that 
there are three “races,” while others have 
argued for 37 races. Stephen Thermstrom 
calls this “the figr.ent of the pigment.”* 

Even if we grant that the intention of 
the OMB was simply to offer neutral. non- 
scientific statistical descr:ptions for use in 
the Census, not to create or define “race.” 
that is precisely what Directive 15 has done 
for most Americans. The fact that “His- 
panic” has become widely used only in 
the last 20 years is due in large part to the 
fact that the term entered the Census lexi- 
conin 1970. (When the Census form men- 
tioned “South Amenicans” as a category, 
over a million residents of Alabama, Mis- 
sissippi, and other southern states said 
that they were South Americans.) Every 
time “Hispanic” is used in any Census 
table, a proviso is added that “Hispanics 
can be of any race.” Even language is not 
acommon factor, since more than 10% of 
Califomiz residents with Spanish sumames 
do not speak Spanish. Moreover, Brazilians. 
from the largest nation in Latin Amenca, 
speak Portuguese. not Spanish. 


‘Hispanic’ — A Conceptua! 
Nightmare 


If “Hispanic” is used to define a race 
in the Census for 2000. which seems like- 
ly, horrendous difficulties will arise. First, 
there are a minimum of three million black 
Hispanics in the U.S. (If you are from the 
Caribbean. have dark skin, and speak Span- 
ish, you are. by default. a black Hispanic.) 
To refer to black Hispanics as African Amer- 
icans mught just add to the confusion. Then, 
too, Argenunes are primarily of white Euro- 
pean ancestry. Because of the pervasive- 
ness of mestizo influences, most Mexicans 
could be counted as American Indian if 
they were bom in the U.S. Today. a mes- 
tizo blood line is a primary background 
factor among Hispanics, most Native Amer- 
icans, and most people from South and 
Central Amenca. 


469 








This conceptual quagmire is the rea- 
son that the Census emploved Hispanic or 
non-Hispanic as the only category of “eth- 
nic group. given that no one knows what 
an ethnic group is. Now it appears that the 
Census for 2000 may well say that “His- 
panic.” having been an “ethnic group.” will 
become a “race” —- an idea that resembles 
science fiction far more than science. Giv- 
en that the racial/ethnic categories in the 
Census are a scientific and anthropologi- 
cal joke, why do we keep the categories 
at all? The answer is a deeply American 
irony: we need the categories in order to 


eliminate them. 

V/ithout knowing who our oppressed 
minorities are, how can we develop reme- 
di zs so that they will no longer be oppressed? 
Thus many people can benetit from check- 
ing off Native American. because special 
scholarships are available. In fact. the 1990 
Census count of more than two million Na- 
tive Americans is a demographically im- 
possible increase over the 1980 numbers. 
Clearly. some people decided to change cal- 


egories. (And almost five million respon- 
dents in 1990 said that they had Native 
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not Native Amenican. It is certainly pos- 
sible that two million of these five million 
will seek to reclaim that heritage in the 
2000 Census. doubling the number of Na- 
tive Americans with no increase in births.) 
Whatever this is. it isn't science. 


Is a ‘Multiracial’ Category 
The Solution? 


If a box labeled “multiracial’ — mean- 
ing any raciaVethnic mixing back four or 
more generations —- were added to the next 
Census, estimates are that 80% of blacks 
and a majority of Americans in general 
would check the box.’ Thus the current 
black population of 30 million could de- 
cline in 2000 to a Census count of three 
million. At that point, there would prob- 
ably be no federal aid to the 114 ‘‘tradi- 
uonally black colleges.” Asian Americans. 
most of whom are now marrying non- 
Asians. and Native Americans, who are 
producing more children in mixed mar- 
niages than in marriages involving two In- 
dian parents, could virtually disappear from 
the demographic landscape. Hispanics could 
either become the largest racial minority 
or they could disappear, depending on how 
many of them think their ancestry is mixed 
and on how the notions of “Hispanic race” 
and “mixed” are defined.’ 

Consider some of the mind-boggling 
possibilities. If a Chinese American mar- 
ries a Mexican American. is that marriage 
“mixed” in the same sense as if a black 
person marries a white person? What if 
the Chinese American marries a Japanese 
Amencan? And most important, what if 
the Brazilian American who does not speak 
Spanish marries the Mexican American who 
does? What if your great-grandmother en- 
tered into a multizacia! marriage? Does 
that mixing still count today? And do we 
want to force the children of mixed mar- 
riages to choose between their mother’s 
ancestry and their father's? With what re- 
sults? 

It is painfully clear that our use of ra- 
cial/ethnic categories as official data for 
the federal government needs a major over- 
haul, as the information these categories 
provide has become a political reality with 
virtually no scientific or intellectual va- 
lidity. Millions of dollars hang in the bal- 

ance. of course. Black. Hispanic. and Na- 
tive American tnbal colleges could close. 
Students could lose scholarships. Affirma- 
tive action programs might be dealt a death 
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blow. Even departments of African Amen- 
can studies and other minonity studies pro- 
grams and depanments could be at risk. 
Native Americans’ rights to run gambling 
casinos might be reviewed. If we really 
want children io be judged by the content 
of their chasacter rather than the color of 
their skin, as Martin Luther King. Jr.. pro- 
posed. how do we make that happen? Still. 
the irony of arguing that we need racial 
Categories in order to eliminate them is 
akin to the irony of the statement from the 
Vietnam era, “We had to destroy the vil- 
lage in order to save it.” 

We are also using combined (often hy- 
phenated) forms more frequently, by which 
we Can give: our national origin but not say 
much about “race.” Saying that someone 
is a Brazilian American and someone else 
is a Korean American does not help if the 
one marries the other. Indeed. with about 
240 nanons in the world — almost al! hav- 
ing some residents in the U.S. — this sys- 
tem could get very complex very fast. (When 
Jim Henson was alive, he recommended 
that Kermit the Frog apply for citizenship 
as an “Amphibian American.”) 


A Modest Proposal: 
Substitute Poverty for Race 


When Brown v. Board of Education was 
decided by the Supreme Court more than 
40 years ago, virtually all black children 
in the public schools of Topeka were poor. 
Today, approximately 40% of black house- 
holds in the U.S. are in the middle-income 
range, and, as of 1995, one-quarter of black 
households have higher incomes than the 
average white household. Similar changes 
have taken place with regard to Hispan- 
ics and to Asians’ — if you assume that 
access to the suburbs is roughly equiva- 
lent to middle-income status. While it is 
good news that the American mobility ma- 
chine is still in high gear, it would be very 
dangerous to let down our guard. The con- 
centration of income in the top one-half 
of 1% of Americans is greater than that in 
any other nation, and, at the other end of 
the scale, a higher percentage of Ameri- 
ca’s children are below the poverty line 
today than in the previous 30 years. The 
size of the middle-income group is declin- 
ing, and we now find more very rich in- 
dividuals and more very poor ones. 

While race has always been at least 
partly a marker variable for poverty, it may 
be time to go directly to poverty and see 


ubout desegregating it. To a large degree. 
the Kentucky State Supreme Count deci- 
sion overturning the school finance sv- 
tem was just such a move. The state \ 
spending as much as $20 on some students 
and as little as $2 on others, and that was 
what was deemed unconstitutional in a 
state that guaranteed all children a thor- 
ough and efficient education. Race is sel- 
dom mentioned in the decision. which is 
clearly an attempt to desegregate the state 
economically by raising the spending floor 
in poor districts and (perhaps) lowering the 
spending ceiling in others (although some 
Kentucky districts are allowed to raise their 
own funds to increase ceiling levels). This 
view of economic desegregation is a strat- 
egy of narrowing the spending range be- 
tween districts to increase equity in the 
system and to come closer to the ideal of 
spending an “equitable” amount on every 
child. (It is well to remember that equi- 
table ~ sed not mean identical. For exam- 
ple, a handicapped child might require a 
higher spending level than other children 
in order to be treated equitably.) 

The real legal test of the criterion of 
fiscal equity has yet to occur, and that test 
must be at the school building level. Dif- 
ferences in spending levels across dis- 
tricts within a state are easiertodeal “h 
than the problem of having children. 1 
wealthy, well-educated parents going to 
the same school with children of poor par- 
ents who are not well-educated. Rich and 
poor students almost never live in the same 
block or neighborhood. Economic deseg- 
regation (like racial desegregation) would 
inevitably mean moving some children 
out of their neighborhoods, as virtually all 
neighborhoods are economically segregat- 
ed, whatever their racial makeup. I am fre- 
quently asked, “Are there places in the U.S. 
where blacks. Hispanics, Asians, whites, 
and Native Anjericans can live together in 
peace and harmony?” My answer is, “Of 
course. Such places abound. Shaker Heights. 
Ohio, to name but one.” But there are vir- 
tually no poor people in Shaker Heights. 
Next question: “Are there places in the 
U.S. where rich people and poor people can 
live together on the same block in peace 
and harmony?” My answer is, “I have nev- 
erseen such a place anywhere in the U.S.” 


The Best Predictor 
Of School Failure: Poverty 


If there is one universal findin om 
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FASTBACK 
SERIES 


386 - CENTER FOR 
JAPANESE STUDY 
ABROAD 
by William Jassey 


This fastback describes the Center for 
Japanese Study Abroad in Norwalk, 
Connecticut, which helps urban acd 
suburban students to develop cheir 
knowledge of the language and culture 
of Japan. 





387 - CONTROLLING 
AGGRESSIVE 
STUDENTS 
by Jack Blendinger, 
Sandra D. Devlin, and 
G. Franklin Elrod 


This fastback blends the best informa- 
tion in the licerature on the topic of 
aggressive student behavior with the 
authors’ own experiences as teachers 
and administrators. 





388 - OUTCOME-BASED 
EDUCATION: 
CONCERNS AND 
RESPONSES 
by Spence Rogers and 
Bonnie Dana 


The authors of this fastback respond to 
the most often heard concems about 
OBE to betrer explain the OBE philos- 


uphy and how OBE mav re successtully 
used to develop school improvement. 


389 - RAISING SELF-ESTEEM 
OF LEARNERS 
by Ross Van Ness 


The challenge for teachers 1s to help 
students learn how co shape their in- 
ternal messages in wavs that enhance 
self-esteem. This fastback describes 
teaching strategies. 
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390 - CONSTRUCTIVIST 
TEACHING 
by John A. Zahorik 


Constructivist teaching emphasizes 
thinking, understanding, and self-con- 
trol over behavior but does not neglect 
basic skills and knowledge. This fast- 
back examines theory and practice and 
suggests how teachers can decide what 
form of constructivist ceaching to use. 


391 - EFFECTIVE 
GOVERNMENT 
RELATIONS FOR 
PUBLIC EDUCATION 
by Lawrence A. Wiget 


The purpose of this fastback is to help 
educators establish an effective gov- 
ernment relations program by identify- 
ing priorities, forming networks and 
coalitions, and shaping opinion and 
exerting influence with decision mak- 
ers to achieve legislative priorities. 


392 - MATHEMATICAL 
MODELING 
by Eileen Veronica Hilke 


Through mathematical modeling stu- 
dents “talk math” — they exchange 


~~ 


ideas, learn trom one another, and be- 
come mathematically licerace. This 
fastback shows how mathematical 
modeling works. 


393 - DEVELOPING AN 
EFFECTIVE 
ADVISOR/ADVISEE 
PROGRAM 
by Phyllis E. Dale 


Advisor/advisee programs aim to give 
students the opportunity to develop 
self-understanding and positive self- 
esteem. This fastback explains how to 
start such a program. 


FastTrack"2.- 


PHI DELTA KAPPA FASTBACKS 
ON AUDIO CAS$SETTE 





FastTrack 2 features two related fast- 
backs recorded on audio cassette: 


SIDE A: A Primer on Attention Deficit 
Disorder 

Fastback 354 by Beth Fouse and 
Suzanne Brians 


SIDE 8: Attention Deficit and Reading 
instruction 

Fastback 382 by Michael P. French and | 
Ann Polzer Landretti 


FastTrack 2 includes one 2-hour audio 
cassette and one copy each of fast- 
backs 354 and 382. Order now while 
supplies last. 


FastTrack 2 package price: $12 (PDK 
members, $9). 


To order, use the postpaid card in this issue or send your purchase order to 
Phi Delta Kappa, P.O. Box 789, Bloomington, IN 47402-0789. 
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educational research. it is that poverty is 
at the core of most school failures. And 
this is as true for white children trom Ap- 
palachia as for black and Hispanic children 
from inner-city slums. (Most children in 
poverty in the U.S. are white.) Black chil- 
dren whose parents are college graduates 
and who live in the suburbs are not by def- 
inition candidates for “affirmative action.” 
Given that 40% of black households are 
solidly middle class and that the number 
of minorities living in suburbs (a rough 
indicator of middle-class status) has in- 
creased,’° it may be time to make a more 
complex. as well as more useful. statement 
on the relationship between race and class. 

Research from the National Education- 
al Longitudinal Survey (NELS) shows clear- 
ly thas the wealthiest one-fourth of white, 
black, Hispanic, and Asian eighth-graders 
do at least twice as well in math as the 
poorest quarter of their racial/ethnic group 
-— and sometimes three or four times as 
well. Wealthy black children do better at 
math than poor Asian children do. If you 
know the educational level of the parents, 
which correlates well with household in- 
come, you have a better predictor of edu- 
cational success than scores on the SAT I. 
Since the 1930s, research has shown that. 
while schools allow a certain amount of 
social movement, they also reflect and sup- 
port the class structure of the communi- 
ties they serve. 

Seemingly, we have been far more suc- 
cessful at leveling the racial ‘playing field” 
than at leveling economic differences. While 
20% of black households are now above 
the average income level for white house- 
holds. which represents significant econom- 
ic progress for minoriues, the data early 
in 1995 indicated that some six million chil- 
dren in the U.S. under age 6 were still liv- 
ing below the poverty line. (There has been 
no economic progress for these children, 
regardless of their racial or ethnic back- 
grounds.) Thirty years ago, 40% of the poor 
were elderly and 10% were children. To- 
day the numbers are almost exactly re- 
versed. Yet my point remains: the furor 
some whites showed when informed that 
their children would have to go to school 
with minority children is mild compared to 
the reaction of upper- and middle-income 
parents (of any race or ethnic background) 
when told that their children will have to 
go to school with poor children (of any 
race or ethnic background). 

Consider the issue of relative depriva- 
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tion. Is a child with dark skin more likely 
to be disadvantaged in terms of life chances 
than a child bom into poverty? Today. the 
answer ts clearly no: poverty is a more per- 
vasive index of social disadvantage than is 
minority status. 

This emphatically does not mean that 
we Can ignore poor minority children; it 
means that a successful strategy will have 
to lift the largest number of children out 
of poverty, regardless of their race. If there 
are particular programs that are of unusu- 
ally high effectiveness for blacks but nor 
for Hispanics, let us say, then we would 
have a good argument for not having the 
“mixed ancestry” box on the Census form. 
as we would need to be able to locate the 
individuals for whom these programs were 
effective. Itis my view that programs that 
improve family stability, that increase the 
eaming power of parents. that provide ade- 
quate nutrition for children who cannot be 
sure of it through the best efforts of their 
families, that allow preschoolers to devel- 
op self-confidence and learning skalls, and 
that provide mentors and role models when 
most needed will be successful for ail chil- 
dren, with but minor fine-tuning for chil- 
dren of some groups. Such programs should 
be made available to all children whose low 
houschold income makes them eligible. 

There is clear evidence from the U.S. 
Government Accounting Office and from 
other sources that a number of social pro- 
grams are effective in mitigating the ef- 
fects of poverty. Head Start, WIC (Women. 
Infants, and Children feeding program), 
AFDC (Aid to Families with Dependent 
Children), and Upward Bound are programs 
that reduce the effects of poverty and help 
reduce the number of America’s youngsters 
who remain in poverty. In addition. the pre- 
vention agenda — ensuring that bad things 
do not happen to young children — is “col- 
or blind” in its effectiveness for all poor 
children. We have at our disposal a set of 
proven programs for reducing poverty for 
all children. from birth to age 18. Why is 
this agenda not fully implemented? 


Who Cares About 
America’s Children? 


The answer is: an astonishingly small 
percentage of the U.S. adult population. 
The demographic reasons are clear: only 
about one household in four has a child of 
school age. My conservative guess is that 
at least one-third of the U.S. adult popu- 


lation has no daily contact with a child 
under age 18. and the fraction could be 
far higher. As the median age of Ar °- 
cans continues to rise and as childre. = - 
come an even smaller percentage of the 
population — down from 34% in 1970 to 
-5% projected for 2000 — the situation 
is likely to get even worse. People tend to 
vote their self-interest. and. as fewer adults 
have contact with children in their daily 
lives. there will be even less political sup- 
port for programs benefiting poor children. 
most of whom live in central cities and ru- 
ral areas while most adults live in suburbs. 

Even the national Jeadership of groups 
that style themselves “pro-life” or “pro- 
choice” has demonstrated scant concem 
for the lives of the children who are already 
born. It was 30 January 1995 when the news 
was released that six million U.S. children 
under age 6 were living in poverty (up one 
million between 1987 and 1992) and that 
three-fourths of these poor children had 
working parents. None of the six news- 
papers that I checked carried the story on 
the front page, and two didn't even men- 
tion it. Apparendy, the fact that 26% of 
the nation’s future students, workers, vot- 
ers, parents, and taxpayers have been born 
into the most debilitating condition of all 
was not deemed newsworthy. Giv = ch 
a general lack of interest, it seems . .ke- 
ly that there will be an increase in concem 
about or action in response to the amaz- 
ing facts regarding poverty among Amer- 
ica’s youth. 


‘ LEARLY, racial and ethnic cate- 
gories in the U.S. Census are whim- 
sical. changeable, and unscientif- 
ic. It is also clear that distinguish- 

ing such physical characteristics as skin 
color or nose and eye shape is “taught” to 
Americans at an early age as a way of judg- 
ing other people and that those distinctions 
have been used by our government since 
the first Census in 1790. As more of us 
marry across racial and ethnic lines, suck 
differences will become even more blurrec 
and less useful. And this leads to question: 
as to why they should continue to be usec 
by the Census. even though a lange amoun 
of money is involved in the administratio: 
of these categories. 

It is also clear that desegregation ef 
forts have not been successful in reducin 
childhood poverty in the U.S. Of cours< 
that was not their focus. To some exten 
race diverted our attention from no: 
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urgent issue: poverty reduces the quality of 
the lives of all children, regardless of race 
or ethnicity. Had we spent the 40 veurs 
since the Brown decision systematically 
seeking to lower the poverty level for all 
Amenican children. we would be in a dif- 
terent. and probably better. condition to- 
day. As racial and ethnic characteristics 
blur over the coming decades. poverty will 
become an even more obvious problem 
than it has been. 

While attempting to mix rich and poor 
families in each block seems utopian (one 
reason people move to the suburbs is to 
. get away from the poor), there are many 
ways of improving the lot of poor children 
where they live. As the prevalence of 
drugs, violence, and guns increases and 
as juvenile death rates nse in the suburbs 
as well as in the slums, questions must be 
raised as to what suburbs and cities owe 
one another. For example, today “‘success- 
ful” people almost always live in the sub- 
urbs. Can't we provide people with safe- 
ty, comfortable housing, and good schools 
wherever they choose to live? In most Eu- 
ropean cities, the best housing is in the mid- 
dle of the city. 

We have more effectively segregated peo- 
ple by wealth than we ever did by race: 
37% of America’s wealth is owned by on- 
ly 1.5% of the people, yet one-quarter of our 
youngest children live in poverty. More 
nch people and more poor people will nec- 
essarily mean fewer people in the middle. 
and having the largest middle class has 
long been one key toAmerica’s greatness. 
_ Questions of income redistribution are usu- 
ally political suicide for politicians. but. 
when youth poverty rates are destroying the 
future of the enure society, one must wonder 
whether there can be any long-term win- 
ners. Kentucky may have hit upon the key 
strategy: make sure that all children have a 
minimum “floor” of services that are suf- 
ficient to allow each child, through effort 
and achievement. to fulfill his or her po- 
tential. 

Each of us. as we age, becomes de- 
pendent on the generation that follows us 
to take care of us when we can no longer 
do it ourselves. With the huge increase in 
the elderly population just around the cor- 
ner (the first baby boomers tum 50 in 1996), 
it is imperative to ensure that every young 
person becomes a productive member of 
society. We will soon have a ratio of one 
dependent adult per dependent child. The 


“race™ of each is irrelevant. If a quarter of-- 


our youngest children are poor and have 
limited hope of growing out of that pover- 
ty, who will earn the wages to pav the tax- 
es to take care of the rest of us when these 
children grow up? [t matters not whether 
this issue appeals to liberals or conserva- 
tives. for it must finally appeal to prag- 
matists. 
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New Teacher Training Programs 


For Quebec 


BY JON G. BRADLEY 


Quebec has forcefully 
decreed that there will be 
no “90-day wonders” and 
that the combination of 
skills and knowledge that 
new teachers need can be 
effectively acquired only 
through a rigorous 
university-level program 
pursued over a number of 


years, Mr. Bradley reports. 


URING THE past year I have 
followed with great interest and 
a slight sense of bemusement 
the reactions to Linda Darting- 
Hammond's exposé of Teach 
For America (September 1994 Kappan). 
While the issues are somewhat removed 
both geographically and philosophically 
from those of us in Quebec. the attacks, 
counterattacks, and denunciations that the 
article elicited have provided a great deal 
of insight into teacher training 
in the U.S. and, by implication, into the 
teaching profession's standing with the 
American public at large and with U.S. 
policy makers specifically. While our very 
different educational and governmental struc- 


JON G. BRADLEY is a professor of cur- 


riculum and instruction in the Faculty of Ed- 
ucation. McGill University, Montreal. Quebec. 
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tures make it impossible for us to identify 
with many of the specifics of the Darling- 
Hammond article or of a program such as 
Teach For America. there is nonetheless 
a single overriding issue concerning the 
initial preparation of professional educa- 
tors with which we Canadian educators 
can identify. 

Although I do not profess to be wide- 
ly read in or deeply knowledgeable about 
the history and development of other pro- 
fessions, I think that I'm fairly safe in not- 
ing that no profession or professional or- 
ganization outside of education is actual- 
ly talking about /ess training for its initi- 
ates. I have yet to see a program that pur- 
ports to train medical doctors. for exam- 
ple, via a two-month postbaccalaureate in- 
ternship or one that advocates a six-week 
field course for students with undergrad- 
uate degrees in mathematics who wish to 
become mechanical engineers. 

The Quebec schuol system is founded 
on the belief that education benefits all of 
society; therefore, the province heavily 
subsidizes all aspects of the public educa- 
tion system up to and including graduate 


studic:s. For example, the actual fees that 
university students pay are much lower 
than the real cost of a college education: 
an academic year (30 credits) at any of 
Quebec's universities will cost students 
about $1.500. Notwithstanding Tom Mc- 
Conaghy’s legitimate concerns (In Cana- 
da, December 1994 Kappan), the Quebec 
government, at least for the foreseeable 
future, will continue to subsidize univer- 
sity education heavily, if for no other rea- 
son than that g suitable and publicly ac- 
ceptable alternative is not in sight. The re- 
sponsibility of training teachers for the pub- 
lic sector rests with the universities,-" 
which must offer programs approve. J 
accredited by the Ministére de |’ Education 
du Québec (MEQ). The MEQ is a very large 
governmental agency, headed by a cabi- 
net-level elected member of Parliament. 
which oversees all aspects of education in 
the province of Quebec from primary school 
through teacher training. 

During the last three decades, great 
strides have been made in the strength- 
ening of teacher training programs. and 
certification standards have constantly 
been raised. It is no longer possible, for 
example, to obtain a teaching certificate 
in the province without an initial degree 
and a minimum of 30 credits in an ap- 
proved teacher training program. How- 
ever, during this same period of time. 
Quebec's dozen or so universities have 
developed a myriad of programs in order 
to respond to perceived professional 
needs as well as to attract students into 
specific programs. There are now literal- 
ly hundreds of different and specialty 
programs on the books. Some of these 
programs cater only toa very select group 
of people, others are effectively “dead.” 
and some have been permittedto’ - 
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Mr. Horn. Thank you. 

Dr. Vazsonyi, you are next. And maybe you could tell us a little 
= about the Center for American Founding, of which you are the 

irector. 

Mr. VAZSONYI. Thank you, Mr. Chairman. We advocate and prac- 
tice a discussion of national issues as they relate to America’s 
founding principles. We believe that too many issues are being dis- 
cussed without reference to the principles, as I think my testimony 
might also reflect upon. 

It is a great privilege to be here. It is my first time and the last 
thing that I would like to do is abuse the privilege. So I hope that 
I am not offending the panel and my fellow witnesses if I sug- 
gest—— 

Mr. Horn. None of us get offended at anything, I can assure you. 

Mr. VAZSONYI [continuing]. If I suggest that I believe we are in 
the wrong. debate altogether. And this is one of many such in- 
stances because as all of the difficulties referred to already by ev- 
eryone, the question is not whether we need more categories, but 
the question is should there be any categories at all. 

And I would like to recall that when I think about the most 
memorable moments of my life, it is not when I played in Carnegie 
Hall or in the Kennedy Center—I am a pianist by profession—but 
those moments happened in a courtroom in Grand Rapids, MI in 
1964 on the day when I became an American citizen. . 

And I will never forget the judge, after administering the oath 
of citizenship, looking over the courtroom at the people and said, 
“Now please remember, you are not Dutch-American,”—being 
Michigan, there were many from Holland—‘“and you are not Hun- 
garian-American, or any other hyphenated American. You are 
American.” 

And so, Mr. Chairman, on April 20, 1964, when I was 28 years 
old, I was for the first time in my life a human being with equal 
rights. Never before, because I grew up in Hungary, never before 
had I achieved that status. And I will come back to Hungary in a 
few moments. 

But I would like to spend a minute talking about equality before 
the law, this most noble and most elusive attribute or asset that 
humanity may avail itself of. It was a long hard road. And al- 
though the English began to dream about it some 800 years ago, 
ours is the only country that committed itself to that concept in the 
moment of its birth. 

And the relevance, the overwhelming importance of equality be- 
fore the law is such because we are unequal in every other respect. 
You can just look around this small gathering, Mr. Chairman, as 
I am sure that Thomas Jefferson did when he wrote that memo- 
rable sentence, to realize that we are unequal in every other as- 
pect. The only way that we can be equal is before the law. 

It is a very precious thing. And the fewest people, the fewest na- 
tions, have ever gotten there, which is why I would like to disagree, 
and I am very sorry that Representative Maloney is not here, be- 
cause in her opening statement, she said that the reason we are 
here is that there was slavery in America 200 years ago. And there 
were very unsatisfactory conditions even 100 or even 50 years ago. 
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I would like to disagree, because that is not why we are here, 
There was slavery everywhere, in every corner of the globe, and 
still is, if our newspapers are correct. The reason that we are here, 
Mr. Chairman, is that 200 years ago some people got together and 
decided to build a better life. And it was in America, and they were 
Americans, and that is the reason that we are here today. 

The road to it is very hard, and nobody suggests that equality 
before the law was accomplished the moment it was Jodared. It is 
like announcing that we will climb Mount Everest. That is an in- 
tention announced. It does not mean that we are at the summit. 
It means that we are committed to the hard and arduous road of 
getting there. And I think that this Nation has an unequaled 
record in trying to do just that. a 

I spoke of the memorable moments in my life. There was another 
one that I would like to relate. And that was the first time that 
the mail delivered an affirmative action form to me. I remember 
staring at it. And I remember the night when I walked out of Hun- 
gary, — Soviet military search lights, and mine fields, and all 
of those things. I thought that I would never see anything like that 
again. And I could not understand what was happening in my new 
homeland. 

It seemed to fly in the face of common sense. Because the univer- 
sity that sent it to me described itself as an affirmative action/ 
equal opportunity employer. And I looked at it and asked, what 
happened to the country of common sense? It cannot be both. You 
are either one or the other. 

Then it seemed to me that it flies in the face of what is the es- 
sence of America, which is that we are not locked into our origins. 
This entire society came into being to offer the peoples of this earth 
a place where they can come and not be locked into their origins. 

And then, of course, I remembered my first 20 years in mags 
first under the Nazis and then under the Soviet occupation. People 
were locked into their origins. And people were judged by the forms 
that they had to fill out, and the categories they had to choose. 

And it is a horrible proposition to even mention those abhorrent 
regimes that we all detest in the country that we all love. But un- 
fortunately, there are really no two ways about collecting data with 
the force of law behind them, and enforcement behind them, of peo- 
ple’s origins. 

It was never done for a good purpose. It cannot be done for a 
good purpose. Because it flies in the face of freedom and equality 
before the law. 

I would like to refer to three important documents. Thomas Jef- 
ferson, of course, said that all men are created equal. 

Mr. Chairman, I see the red light. I was asked to prepare a 10- 
minute oral testimony. I hope that you will permit me to do that. 

So in the Declaration, we are committed to the idea of equality 
before the law. The Constitution in its preamble, as the very first 
purpose of its being, says “in order to create a more perfect union.” 

And then we come to the Bill of Rights, which recognizes the 
rights of persons as individuals, or the people as a whole, but there 
is absolutely no mention or no provision for pon of any kind. 
And this was true in 1776 and in 1791. It still seemed to be true 
in 1964, when a distinguished American who now serves in another 
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chamber of this august body with the minority, his name is Daniel 
Patrick Moynihan, wrote that groups do not have rights in Amer- 
ica, only individuals do. 

d so what we are really looking at, Mr. Chairman, is the ques- 
tion of the rule of law. And the law is not a smorgasbord. And by 
law, I mean the supreme law of the land, the Constitution. It will 
not do that a generation, any generation, looks at it and says, 
“these laws I like, the others I a not, so let me just observe the 
ones that I like.” It will never do. 

So therefore, it seems to me, even though I am not so naive as 
to think that one testimony late Thursday afternoon is going to 
change what so many people are committed to, but I think that the 
nn which dictated so many of these processes is misplaced 

ere. 

Although compassion should prevail when we write the law and 
compassion should prevail perhaps when we apply the law, but it 
should never take the place of law. And therefore, it seems to me 
that both the law, and the spirit, and the nature of America re- 
quires that there be no categories. And this is not to say that the 
census should not collect data about ancestry, which people are free 
to write in any way they want. But that is a very different thing 
from Pre categories, which freezes people into a condition. 

And I thank you for your attention. 

[The prepared statement of Mr. Vazsonyi follows:] 
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Mr. Chairman: 


The question before you is whether the categories of race and ethnicity about which 


‘the Federal Government collects information should be expanded in some way. 


| spent my first 20 years in Hungary where | was subject to a wide range of 
classifications, first according to categories established in the Third Reich, then to 
categories established in the Soviet Union -— both in turn occupying Hungary and dictating 
policy. The very concept of classifying people based on origin is an invention of the 
National Socialists in Germany, and practiced extensively by the Bolsheviks of Russia. 
These classifications were invariably used to administer and regulate individual opportunity 
as well as restrictions based on membership in a particular group. 

By contrast, America’s Founders set this nation on a different course from the very 
first day onward. The first “self-evident truth” stated by the Declaration of Independence 
is that “all men are created equal.” The first purpose stated in the Preamble to the U.S. 
Constitution is to “form a more perfect union.” The Bill of Rights established that all rights 
are vested either in persons as individuals, or in “the people” as a whole. The existence of 
groups was not contemplated. 

Mr. Chairman, the concept of equal standing before the law — the only form of 
equality that is possible in the real world — has been the noblest aspiration of mankind, 
and is the most precious asset of the United States of America. That aspiration wiaas first 
articulated in England nearly eight centuries ago, but ours was the first nation committed 
to it in the hour of its birth. The history of America is the noble effort to make this noblest 
of aspirations a reality. 

Before there can be equality before the law, there must be law. That is why the 
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miracle of the Constitution cannot be treated lightly. | call it a miracle because nothing like 
it ever existed before and, although many attempts have been made to emulate it, no 
document has proven its equal. Among other things, it is a document of great economy 
because the Founders understood that the fewer the laws, the broader the agreement. The 
broader the agreement, the less enforcement will be required. For this condition to prevail, 
the law has to be consistent. Once people know they can depend on the consistency of the 
law, its equal application becomes feasible. On the other hand, if successive generations 
are free to look upon the “supreme Law of the Land” — so described in Article (VI) — as 
a smorgasbord from which they take what they like and ignore the rest, the result is that 
in reality there is no law. It follows that without law, there can be no equality before the law. 
The opportunity secured by equality before the law has proven a most powerful 
magnet for countless millions of men, women and children who have been coming to this 
land to find that which they had not been able to find before. Typically, people have come 
here because in their country of birth they were unable to get ahead, or to get along, or 
both. In America, they could, and they have. Why? Because, for the first time in the history 
of this planet, a society of great complexity evolved without placing the usual obstacles in 
the path of its members. In America, people could move verticaily or laterally — all based 
upon their individual aspirations and accomplishment. There was no frozen hierarchy, 
people were not locked into their place. People were free to succeed or, even, to fail. 
Now, it is important to recall that | described equality before the law as an aspiration 
to which this nation was committed in the moment of its birth. No one suggests that it 
reached perfection in the moment of its declaration. In the Southern states of the young 
union, the institution of slavery continued to exist. Women did not vote in elections, and 
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there was as yet no answer to the challenge of coexistence with the inhabitants of this 
continent whose presence predated the arrival of European settlers. 

But, unlike in other societies, there was concern, debate, and attention paid to these 
matters. Neither the Founders nor their successors laid claim to being perfect, but there 
has always been genuine effort on the part of most. Eventually, this nation engaged in its 
only internal war so that slavery would be abolished once and for all. Eventually, advances 
in medical science reduced drastically both infant mortality and the plague of mothers dying 
as a result of child birth, opening the path for women to the full range of activities and 
participation. Above all, the Constitution provided for peaceful change, as it did for the 
peaceful transition of power. While the rest of the world continued to lurch from revolution 
to revolution, from war to war, the people in the United States of America could spend their 
creative energies on building the most prosperous society known to man. They could do 
so because they were free. They were free because they lived under the Rule of Law. 

Some, however, were less free than others. The wall of segregation still stood in the 
South in 1959 when | arrived in this country. | remember well my bewilderment when | | 
realized the full implication of that arrangement. | also remember that right around the time 
| became a citizen, in 1964, a major effort was undertaken by millions of Americans to deal 
with these last vestiges of the past. Indeed, the promise of equality before the law was 
about to become as much a reality as is possible in an imperfect world, among imperfect 
human beings. 

But it was not to be. What began as the removal of the last obstacles soon turned 
into the erection of walls hitherto unknown in this land, never intended, and intolerable. The 
positive energy that had saved the civilized world not once but twice in this century, that 
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had dealt successfully with a devastating depression, was defeated by a practice imported 
from places and times that are customarily cited as the absolute worst humanity has 
produced. The places and times, as | recalled at the outset, were Nazi Germany and Soviet 
Russia. The practice is the classification of human beings based on origin. 

| shall consider this practice from the legal, moral, and practical points of view. 

The legal case, This is the simplest of the three. The arbitrary division of American 
citizens into race-based and/or ethnicity-based groups not only lacks any constitutional 
authonty whatsoever, but makes mockery of the “uniform Rule of Naturalization” mandated 
under Article (1) of the Constitution. Classification by origin creates automatic and 
permanent divisions at the very moment of naturalization. 

Among the Amendments to the U.S. Constitution, the Fourteenth Amendment 
clearly prohibits “any law which shall abridge the privileges...of citizens of the United 
States,” while it guarantees the “equal protection of the laws.” Some might argue that the 
establishment of categories of race and ethnicity by the Federal Government, in and of 
itself, is an innocent exercise not necessarily intended to aoply the information so collected 
to affect the fortunes of persons so classified. The response would be not only that such 
an assertion flies in the face of history, but that the expenditure of large sums of the 
taxpayers’ money on an exercise in futility would be equally detestable. 

In any event, a proper legal foundation does not appear to exist. 

The moral case, The chief argument in favor of maintaining categories of race and 
ethnicity is the perceived need for different treatment under the law for persons of different 
Origins. Since such a proposition is clearly inconsistent with the Constitution, one must 
presume the presence of a strong moral reason. Indeed, there exists an assumption that 
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certain races and ethnic groups have been at a disadvantage in the past and therefore are 
now entitled to legally mandated advantages. Because the assumption is that the 
disadvantages were based on race and/or ethnicity, a remedy made of the same cloth has 
been advocated. 

The fallacy of the foregoing position should be obvious even without appealing to 
_ adages of conventional wisdom, such as “two wrongs don't make a right.” While a case can 
be made for many black Americans whose ancestors, until 1865, were forced into slavery 
and who were denied access to many amenities for another century, a similar case cannot 
be made for others. This is not to say that prejudice and discrimination did not exist in the 
past or do not exist now. They always have, and always will. But the conditions now subject 
to unceasing condemnation have in reality been a variable blend consisting not only of 
prejudice and discrimination, but as well of established tradition, a natural preference for 
the accustomed, and discomfort with those who are different. In more sober times this 
blend used to be known as human nature. 

(If | may digress, no society has labored more consistently than this one to balance 
the downside of human nature with good thoughts, good habits and good deeds. No 
society has established a historic record of unselfishness comparable to this one. It is 
appropriate, Mr. Chairman, to state for the record every once in a while that Americans 
have always scrutinized their own shortcomings, and that our record compares favorably 
with any known nation or group of humans living on this planet.) 

Retuming now to the main argument, we know that wave after wave of immigrants 
landed on these shores, arriving literally from every corner of the globe. To begin with, 
most of them faced a difficult time — including prejudice and discrimination. Most, 
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nonetheless, have succeeded in one or two generations. It is also undeniable that certain 
individuals of every conceivable racial and ethnic origin have been known to succeed. That 
was true in the past; that is overwhelmingly the case today. Such a record would suggest 
that any statement of a generalized nature tends to be at variance with the facts. 
Sustaining the moral argument, therefore, is tenuous at best. 

But the main difficulty with the moral argument lies elsewhere. History teaches us 
that translating moral convictions into a political agenda, and arming them with the force 
of law leads ultimately to great tragedies. Assertions about the “lofty and helpful” nature 
of moral crusades have been heard as much at the time of the Spanish Inquisition — 
assisting heretics to cleanse their soul — as in Nazi Germany where certain people (they 
called them “Jews’) were said to have an unfair advantage over others. The fact is that 
moral and ethical convictions are matters of conscience and should never be enforced by 
government. The Founders understood this and, accordingly, decided to separate.church 
and state. 

Approaching the same quandary from a different angle, a classification by race and 
ethnicity with the purpose of “righting past wrongs,” raises another fundamental question. 
Were the “wrongs” of the past committed by individual citizens, or were they inherent in the 
American construct? if the answer is the latter, then we must conclude that our country has 
been founded on the wrong principles and enacted the wrong constitution. Those who 
believe this to be the case must argue for a new constitution, instead of introducing 
inadequate half-measures which satisfy no one. If, however, the law is good and it is the 
conduct of individuals we find wanting, then we must preserve the law and endeavor to 
observe it more faithfully. Those who feel unfairly treated by their fellow-citizens must have 
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recourse to the law, and those who administer the law must afford them relief. 

Yet, were we to stretch moral justifications to new extremes, the mind must pause 
in amazement by what is being proposed by the advocates of classification by racial and 
ethnic origin. It is proposed that a “wrong” committed to a person, say, 150 years ago 
should be made good today to a person who probably is in no way related to the first 
person, except by racial or ethnic origin. Worse still, this “righting of wrong” should occur 
at the expense of a third person whose ancestors had nothing to do with the “wrong” 
inflicted on the ancestor of the first person — in fact they may have been in a part of the 
world thousands of miles removed. If this sounds like a ridiculous proposition, it does so 
because it is one. There is no moral foundation here, only a perhaps well-intended but 
short-sighted creation of a vicious cycle. 

The practical case. The very question of adding categories to the existing ones 
demonstrates the futility of the practice. In truth, classification of people in this manner 
would require as many categories as there are individuals. Arbitrary simplifications serve 
only to perpetrate and perpetuate injustice based on stereotypes and a predetermined 
outcome. The current racial and ethnic classifications, whether in the Census or on 
affirmative action forms, are in their crude generalizations an insult to intelligence. Worse 
still, they are a slap in the face of people of genuine goodwill who seek increased harmony 
and, to quote the Founders, “domestic Tranquility.” Indeed, the continued encouragement 
of group identity and corresponding tension between groups threaten not only our union, 
but any sembiance of “general welfare.” 

There may have been, there may still be good intentions on the part of those who 
advocate these practices. The time has come, however, to take note of the ominous origins 
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of the practices, the absence of legitimacy, the lack of moral foundations, and the ultimate 
futility of the exercise. Secular law has never been successful at inducing moral conduct 
in people. Only religion is capable of so doing.. Secular law can dictate behavior, but it 
invites severe reaction the moment the law is no longer backed by brute force. An 
American government should never engage in placing obstacles in the path of the citizen. 
Governments in other societies who had done so were certain to fail sooner or later. All a 
government can accomplish successfully is the removal of obstacles. That, however, is 
possible only if all citizens are affected in equa) measure. 

Accordingly, whereas our founding principles might accommodate surveys which 
inquire about a person's ancestry without predetermined categories, the questions now in 
use and those contemplated by the Federal Government, | submit, have no place in the 


Census as mandated in Article (1) of the Constitution of the United States. 


486 


Mr. HORN. Well, I thank you for that eloquent statement. My fa- 
ther happened to be an immigrant from Germany in 1908. You 
sound much like him. I have always found that immigrants have 
a greater appreciation for the Constitution than most people born 
here regardless of race or ethnicity. Because you saw the difference 
between where you came from and where you came to. I thank God 
immigrants who renew our faith in erica when they come 

ere. 

Since you mentioned that point of groups versus individuals, I 
am going to take the liberty of the Chair without objection to put 
in at this point in the record a dissent that I wrote when I was 
on the U.S. Commission on Civil Rights when some of my col- 
leagues were saying well, we have to translate our ballots, and this 
started in the Federal courts in Lau v. Nichols, into particular lan- 
guages. 

(The information referred to follows:] 
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Statement of Commissioner 


Stephen 
Horn on the Minority - _ 


Provisions of the, Voting Rights’ Act _ 


I do not concur with thé arguments made by the 


Commission staff and my ‘colleagues in’chapter:7;~ 
“The Minority Language Provisions of the Voting - 
Rights Act.” Nor do I concar’ ‘with’ recommenda-_ 


tions I, 2, 3, 4, and 5 in chapter 8 as they pertain to 
the extension and implementation of that portion of 
the act. ie ee ae 

To argue that the provision of “equal protection 


oot se 


of the laws” includes voting rights assistance in the 


language of some minority group membe: } and not. 


others is to pervert the meanin g of z Cohsttution -' 
which was designed to protect the individual. Equal . 
protection is not a matter. of group protection; it is a." 
matter of individual protection.’ Thé, 1970 national ‘ 


census recorded 96 mother. tongues where languages 


other than English weré the primary languages in'‘the © 
iouseholds in which many of our fellow citizens 
were raised. The 1980 census coded 387 non-En- . 


glish-language possibilities, 180 of which were spo- 
ken by various tribes and: groups: of’ American 
Ind! ap." As we can readily. sex, to continre to aid: 
wit. ‘~eialized electoral services those who are in a 
few {at not most minority language groups is itself 
discriminatory. To provide governmental assistance 


to aid-one or even a handful of speakers of any of | 


these possible 387 languages is also absurd. To assure 
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equal protection of the laws, there is one solurion 
which is dictated by common sense: “If one wishes 
to cast a ballot in thé United Stabes of America, one 
should learn as much Friglish as is necessary to fulfill 
that limited, bat fandamental, aspect of citizenship.” 
Such a national policy would nor stop a friend-‘or 
relative who speaks the primary language of the 
cuizen from writing out instructions or from mark- 
ing a sample ballot for the individual who needs 
assistance. Such a national policy would not stop 
community-based ethnic groups from rendering 
Assistance to those: less familiar with English than 
others. Such groups have been readily available for 
cach immigrant wave. What such a policy would 
stop is the illusion that for every, language group in 
the Nation a government tnust be employed or 
some form of govéroment »<sistance must be made 
available to aid all members who understand English 
less Well than their native language. 

' Presumably, naturalized citizens had to learn some 
English in order to receive citizenship. Before this 
Nation goes the way of Quebec or engnges in the 
bitter Janguage-based quarrels of some of the frag- 
meated states of India, I recommend that we call a 
halt to what many of us have. long recognized as a 
misguided experiment. I rhos urge Congress not to 
extend the minority language provisions of the 
Voting Rights Act. en 
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Mr. Horn. Of course, that is sheer idiocy under the Constitution. 
And yet, we are still doing it, and it is wrong. This Congress should 
have the guts to deal with that matter when we get to it. It was 
not in the original Voting Rights Act, I can assure you. It was 
added later, I am sure, with well meaning people with compassion. 

But if we are going to start carrying out the equal protection 
clause as being based on helping groups and not individuals, then 
we will need 300 or 350, if you include Indian dialects, of different 
types of ballots printed in the United States. And since that is so 
absurd, maybe we all ought to speak English, and read English, if 
we are going to be citizens. 

That was the tenor of my remarks. But I am going to put in the 
full remarks, and take advantage of you opening up that question. 

I am going to yield the time now to my colleague from Illinois, 
Mr. Davis. We will each take 7 minutes to question and maybe a 
little longer. 

Mr. DAVIS OF ILLINOIS. Thank you very much, Mr. Chairman. I 
had a feeling that this group might bring out the academician in 
you. I was sitting there hoping that you did not pack up your books 
and run back to academe. 

But it was certainly delightful to hear the testimony coming from 
each one of you. And I do think that academe provides a foundation 
of hope for not only America but indeed for the world. 

Dr. Vazsonyi, I could not help but think when you raised the 
question of Thomas Jefferson relative to the creation of men how 
one can bridge the gap to the practicality or the reality when I 
think of the fact that Jefferson actually owned slaves, but made 
this lofty statement. 

: ow do you bridge the gap between what one says and what one 
oes! 

Mr. VAZSONYI. Congressman, I think that I began responding to 
this when I mentioned the climbing of Mount Everest. That there 
can be little doubt that Mr. Jefferson looked around him and saw 
a very unequal world both in his household and the world at large. 

And it seems to me that the phrase that he wrote is the expres- 
sion of an aspiration, one that was not reality anywhere else at 
that time, or in the very fewest places. And mostly those who spoke 
English even described it as an aspiration to achieve at some later 
date. 

So it was a long and arduous road, and there were realities 
which happened to exist at that time. I have a Ph.D. in history, so 
I have done a certain amount of reading and thinking about these 
things. It seems to me that there are two things that people cannot 
du. One is to change the past, and the other is to foretell the fu- 
ture. And it seems to me that there is no disagreement today about 
the way that we viewed the past, but we cannot change it. 

I do not think that Mr. Jefferson would have been in a position 
even to change his present beyond a certain extent, but it was pos- 
sible for him to propose that the Nation be committed to an idea. 

d I wonder if you might agree with me, Congressman, if I sug- 
gest that the only test that America ever failed was when meas- 
ured against American standards. America certainly never failed 
by any standards established or existed in other nations, only its 
own. 
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Mr. DAVIS OF ILLINOIS. Well, I would agree with that. But I was 
taught never to compare yourself with others, because you might 
become vain. Because there is always someone greater and far less- 
er and so the only true measurement is against or compared to self. 

The other question that I would ask, we had a little bit of it, but 
I would ask each one of you, if you could respond to it. 

_ Since politicians have to make decisions, I mean we ultimately 

may have to decide something on the basis of something, do you 

think that the categories which currently exist really help to fight 
discrimination and help move us closer to that state that Jefferson 
may have beer talking about? 

Mr. VAZSONYI. I would just like to report that I arrived here in 
1959, and I happened to end up in Tallahassee, FL, because there 
was a great musician with whom I wanted to study. And I found 
myself in the middle of a segregated State and community. 

I do not mind telling you that I simply could not believe that this 
could exist in America, in the America that I had hoped to come 
to. 

But I was also here in 1964 when I became a citizen, and I saw 
what was happening. And that America was always famous for 
self-examination, more than others. I claim this vanity, I permit 
i He the vanity, because I was not born here, and am not as prej- 
udiced. 

So I know where we come from. Because I have experienced it, 
and I fought it in my own little way, you know, before I was a citi- 
zen or could speak English. 

But your question is have we accomplished something? And my 
answer would have to be that if I compare the spirit, the intent, 
the genuine good will that I felt about 30 years ago really sweeping 
the country, my honest answer under oath would have to be that 
I think that we are worse off ‘oday than we were then. 

And I take up something that one of the witnesses mentioned. 
I think that if we seek information, then a question about ancestry 
is helpful. The sense is that these categories are really about bene- 
fits, or to even put it more crudely, money and that is not a good 
recipe for good feelings to develop. 

Mr. HODGKINSON. I think that the categories are getting less use- 
ful, partly because of something that Dr. Waters said. And that is 
the fact that we are now finding much more things going on within 
each category as well as the costs. 

Shirley Halzlett has a wonderful book called “The Sweeter the 
Juice,” which describes a black family in which two children have 
light skins and go North, and two stay in the South. And the de- 
scription of what happens to them in terms of their lives is deeply 
moving for a white person. 

My feeling is that the categories will continue to get less useful, 
because of the fact that the population is going through some very 
major shifts that we never encountered before. And it seems to me 
that those shifts can only get larger. 

Several indications are that we have roughly 2 million Native 
Americans, and 4 to 5 million people who will claim in one form 
or another, in one venue or another, that they have Native Amer- 
ican ancestry. 
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All of those things, I think, are going to begin to boil over. And 
people are going to become aware of the fact that these categories 
are not scientific. And there may be a disillusionment with this 
whole process, which would be a bad thing for everybody. 

So my concern is that these be as accurate as we can possibly 
make them. And I do not think that the current categories are as 
accurate as we could possibly make them. 

Ms. WATERS. Yes. I think that the current categories are very 
useful for protecting people and for helping people. 

As part of the National Academy of Science’s workshop on OMB 
Directive 15 a couple of years ago, they wrote to every Federal 
agency and said how do you use these categories. And we had a 
binder about that thick. It was extremely informative to me about 
the incredible range to which these data are put in protecting peo- 
ple and ki i people in all kinds of different ways. 

I do think that you are facing a technical problem though, which 
is as the population changes, the categories have to change along 
with them. And that is partly a technical question and it is partly 
a political question. pee i clearly, those lists of races on the census 
are a political result. No person I trained in demography or social 
science would come up with that list of categories. 

But you do need to walk a fine line between changing them 
enough to keep them useful, and not destroying the uses to which 
they are being put currently. 

Mr. DAVIS OF ILLINOIS. So you are saying the ultimate bottom 
line. I guess when you raised the question of the benefits, I could 
not help but think of Voltaire who suggested that there were a lot 
of people who took the position that he purpose of politics was to 
take as much money from one group of tg 98 as you could, and 
give it to another group. Also, I guess that he was a philosopher. 

And I am not sure that much has changed in the way of think- 
ing. I am saying that practically everybody that I know thinks in 
terms of a certain kind of self-interest, and then figures out a way 
to rationalize the self-interest, so that it does not sound or seem 
to be self-serving. 

So there is a tremendous gap that already exists, but it is being 
generated even more between those who have and who have not. 
And all of the groups are concerned about how do I get. You know, 
not how I get what may rightfully belong to someone else, but how 
do I get my fair share. 

And I think that civil rights groups take the position that some- 
how the addition will decrease the ability to get their fair share. 

How do we allay those fears, or how do we respond to those feel- 
ings and questions? 

Mr. VAZSONYI. I think that the first problem, Congressman, is 
what fair share is. And I think that since you bring up Voltaire, 
I would like to take the liberty of referring to what I think is the 
real debate that has been going on for 300 or 400 years between 
two fundamentally different views of the world. And I think that 
we are in the middle of it here right now. 

One view believes in perfection that can be and must be achieved 
at any cost. And another view holds that we are imperfect, and so 
was Thomas Jefferson incidently, and we all are. And that we need 
to go with the best possible. 
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I would like to submit to you that only if you believe that perfec- 
tion is possible can you define what fair share is. Because it is a 
very relative thing. 

I really do not mean to get melodramatic. But believe me that 
if you are 8 years old and you are in the siege of Budapest as I 
was, followed by 2 or 3 years with basically no food for anyone, 
then relatively speaking, the poor of America appear to have gen- 
erally a better lot than a whole lot of people in all sorts of condi- 
tions elsewhere. Which is not to say that they are not poor rel- 
atively speaking. But because it is relative, what is fair? 

Mr. DAVIS OF ILLINOIS. I think that I understand you. I often de- 
bate the question of is it fair for birds to eat worms? And I take 
the position that if you ask the bird, you get one answer. And if 
you ask the worm, then you get a different answer most likely. And 
so there are dilemmas I guess that we really face as we try to ar- 
rive at a conclusion. 

I am finished, Mr. Chairman. I think that you have been more 
than generous. If the other two would respond, that would conclude 
my questions. 

Ms. WATERS. Well, I think that what I would try to do is to think 
creatively about how to allow people their ability to self-identify, 
but then be able somehow to come back to the categories that you 
need for legislative needs. And that may mean having some kind 
of a combination question, and I have seen a couple sort of floating 
around, in which you have the categories that you need for legisla- 
tive purposes, and you also allow people somehow to tell you what 
they really are. There is a small percentage of Americans that real- 
ni do want to tell you that they are a combination of different 
things. 

And I think that it is important for you to recognize that that 
has become a real sense that people have that when they fill out 
these forms, that they are really asking for recognition of some- 
thing. They are some dignity issues that come up with people about 
being recognized for who they are. 

So I think that some combination there where you can allow peo- 
ple to answer a question to say who they are, and then get back 
to the categories that you need for legislative needs. 

Mr. HODGKINSON. I would also suggest that you look carefully at 
the national origin issue. Because there are some nations that were 
clearly put in the form as examples, because of political pressure. 
And I see nothing wrong with that as long as everybody has the 
right to compete. But why out of 200 and some nations in the 
world, we have a list of some nations on the census and we do not 
have others, when every nation has somebody living in the country, 
it seems to me to be a disequity in itself. 

I find it sort of a hodge-podge of different kinds of information. 
And to my mind, there has to be some self-scoring. But there also 
has to be a sense on the part of people to understand what this is 
all about. And I do not think that most people do. I think that 
there is vast confusion about what this thing actually is. My feeling 
is that we have seen the tip of the iceberg in terms of people who 
actually do come from mixed circumstances. And I think that once 
it becomes socially acceptable to talk about it, you are going to see 
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a i increase in the number of people who will so record them- 
selves. 

Mr. DAvis OF ILLINOIS. I really hate that the press left so soon. 
Because I think that it would have been just great or it would be 
great for the American public to experience this discourse. And I 
certainly again appreciate your responses. 

Mr. Horn. I thank the gentleman, and I agree with him on his 
last comment. That maybe we are going to get you back here on 
the third hearing on this subject, which will be July 25, 1997. 

OMB, the Office of Management and Budget, is supposed to re- 
ceive a preliminary recommendation on Directive 15 sometime in 
Julv. And the subcommittee will convene to consider that rec- 
ommendation. 

I just have a few closing questions here that interest me. I hap- 
pened to serve in President Eisenhower’s administration, believe it 
or not, and I think that I am one of the few that is still in Con- 
gress, except for Strom Thurmond and Senator Byrd. I remember 
living through the Depression. 

Eisenhower had a great comment. He lived through, not the De- 
pression I lived through—he was in the military and a major—but 
when he was a young boy in the early part of the century in Kan- 
sas. Kansas was not exactly the well off section of America. He 
said, “I guess that we were poor, but we did not know it.” 

And that is exactly the way I was. My father was completely 
wiped out in the Depression. He lost everything he had, except 13 
acres of a hillside and a house that he had built with his own 
hands. That is where I was born. So I did not know any different. 
I thought that it was the best life I could find. I thank God every 
day that I was not born in urban America, be it Los Angeles, Long 
Beach, or anywhere else. 

Some of this is consciousness of one’s relative deprivation. I think 
that probably one of the most influential books that I ever read 
was Crane Brinton, one of your colleagues a few decades ahead of 
you, at Harvard in the history department, who wrote “The Anat- 
omy of Revolution, Phase I, Alienation of the Intelligentsia.” That 
. could cause the Government more trouble than most people think. 
Ideas are important. 

And I remember, as a young man in my eating club, having Ke- 
rensky over for dinner. He had been one of the great democrats— 
small d—in Russia, who had actually led the Duma in trying to get 
democratic policies and putting the Czar aside peacefully. . 

As he warmed up, you saw what might have been Russia, in- 
stead of 70 years of communism and totalitarianism and killing 26 
million people. But that did not happen, because of a mistake here 
and there. 7 

But what I am particularly curious about, Dr. Waters, since you 
have written so much on the subject, and I regret that I did not 
have time to read all of your books before this hearing, but this has 
been a bad week in terms of reading anything but budget resolu- 
tions. 

But you wrote one, “From Many Strand~ Ethnic and Racial 
Groups in Contemporary America,” then “Etiu. c Options, Choosing 
Identities in America,” and numerous articles. 
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What I am curious about, since you might have been here when 
I noted that groups were concerned that the U.S. Commission on 
Civil Rights was not thinking about national origin discrimination, 
and correc.ly came and berated us, and I agreed with them. They 
should have berated us. 

The original focus of the U.S. Commission on Civil Rights under 
President Eisenhower was first on black voting, voting discrimina- 
tion as to blacks in the southern United States. That was point 
one. 

The Commission came in unanimous. He never thought that they 
could agree. They did agree, even with southerners on it. No one 
could say that that was not true. 

Then in 1961, they issued major reports on housing, education, 
administration of justice, and so on. Six major reports. Which those 
of us on the Hill in a staff position tore apart and put into legisla- 
tion, and beat on the door of the Kennedy administration for about 
3 solid years. We finally forced out of them—they were very reluc- 
— to do anything believe it or not—a civil rights draft in June 
1963. | 

Now the Civil Rights Commission broadened its base. Well, by 
late 1969, they at last thought about discrimination against Mexi- 
can-Americans. They issued a Mexican-American education report. 
They had not done anything about it. I would hate to tell you that 
we finally forced them to think about the Native American, the 
American Indian. And we held hearings on the Navaho Reservation 
in October 1973 and all of that. . 

And women, they did not bother themselves with women. So we 
had to force them into thinking about that. And shame them in as 
fellow commissioners, they finally went along with that. 

The bias of the staff was simply, and I can certainly understand 
it, no group has been discriminated as much against in this coun- 
try as African-Americans historically, and still to some degrees in 
some places. But it has been a slow evolution of groups coming into 
their own with their problems. Since we had review of the adminis- 
tration of justice in the country, we would look at what was hap- 
pening to the gay Americans, nobody on the staff wanted to touch 
that one. I mean it was just a wall that went up. And police abuse 
was going on, and nobody was facing up to it. So I faced up to it. 
And so it went. Even groups of Government people that mean well 
sometimes have to be kicked, dragging their feet, or pulled into the 
20th and 21st century. 

So what I am curious about with your writings is do you feel in 
this day and age that we are several decades or three generations 
past the large East European ethnic migration to the United States 
in the 1870’s, 1880’s, and 1890’s, the turn of the century, I would 
just be curious as to what your feeling is on this, how much dis- 
crimination if any has been suffered in the East European commu- 
nities as they met the cultures that came ahead of them? 

And this includes my Irish ancestors who felt that the Yankees 
were beating them up politically, economically, and every which 
way, and then by the 1940’s they were beating the yankees up in 
terms of politicals and all of their neighbors. You know, you had 
the Italian gangs in one block and the Irish gangs in another. 
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My assistant, I remember, when I was president of the Univer- 
sity at Long Beach, I said, “How did you learn to be a track star?” 
He said, “I learned by running like heck when the neighborhood 
gang came after me.” One learns to be very fleet of foot at that 
noint. 

But I would be curious as to how you would sum it up with your 
research on this. Is ethnic discrimination still with us, and is it 
worthy of anything the Government agencies are supposed to be 
doing to fight discrimination? 

Ms. WATERS. I think that you can find individual instances of 
discrimination based on a particular national origin or European 
origin ethnic group. I think that what we have learned, and really 
the census ancestry data has been incredibly important for answer- 
ing these questions. Before we had that ancestry question we could 
not even really talk about later generation European origin ethnic 


groups. 

But I think that most of the data points to the fact that for most 
of these groups, even from Eastern Europe, they have experienced 
what sociologists Andy Greeley calls the ethnic miracle. That in 
most cases that there is no evidence of systematic occupational dis- 
crimination. They earn the same incomes for people at the same 
educational levels. 

Even the occupational concentrations that you had seen for Slav- 
ic groups, and Greeks, and Italians, et cetera by 1980 and 1990, 
you can see some vestiges of it, but you really cannot see much of 
it at all. So in most cases, I think that you have seen real social 
progress over a couple of generations for those European ethnic ori- 
gin groups. 

Whether or not there are particular people who still experience 
particular discrimination, I would say that I am sure that there 
are. But I think that systematically the data points to real ethnic 
progress for those groups. ~ 

Mr. Horn. So then the question would be why do we need the 
ancestry question? 

Ms. WATERS. Well, you know what is interesting about the ances- 
try question is that the census tends to always be designed to solve 
yesterday's problems, because that is what you are thinking about 
when you design it. So, of course, the ancestry question was de- 
signed to really give information about European groups, because 
the groups were aging generationally. 

But in fact, it is being used for instance to look at Arab Ameri- 
cans, discrimination against Arab Americans. And in fact, if it is 
on the year 2000 census, there will be another group that it will 
turn out that we did not even think about them when we were de- 
signing the census. But there are people who will self-identify that 
way, and you will actually find red lining against them, systematic 
discrimination, and income problems. 

And so I do not think that you necessarily know before you col- 


. lect the data who you might be actually best using it for. We col- 


lected it to find out how Eastern Europeans were doing. It actually 


" gave us a lot of info about Arab-Americans. And it is the only 


source of information about Arab-Americans, some of whom experi- 
ence very virulent discrimination. 
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Mr. HORN. We have major refugee groups in various parts of the 
country. In my own city of Long Beach, there are roughly 50,000 
Cambodians. If you go over to Orange County and Westminster 
Garden Grove, they even have a sign that the State has put on the 
highway, Little Saigon. If you go into central Los Angeles on the 
freeway, there is a sign Korea Town. That is all put up with the - 
excited part of the businessmen and-women in those communities, _ 
who would like the tourists to come there, sample the food, and so 
forth and so on. 

So you think that by having an ancestry category on the census 
form, that is we wanted to do an economic analysis or other type, 
a school progression analysis or whatever, we could find where 
those clusters are, and see if they are going at the same pace as 
the majority of American citizens? 

Ms. WATERS. Well, the reason that we have everybody lobbying 
you to be on the short form which is the race and Hispanic ques- 
tion is that sometimes that kind of question that you have, the an- 
cestry data will not be very good for it, because you will not be able 
to get it at a low enough level of concentration, because it is from 
the sample, it is from the 20 percent sample. 

So sometimes if you have, for instance, school enrollment kinds 
of data that you are looking for, the ancestry data is not as helpful 
as if you had it on the race or Hispanic question. So Koreans are 
a race category and you can get that data for the school enrollment 
for Koreans. The Cambodians are not. You have to find them in the 
other Asia category. So it is a hit or miss kind of thing in terms 
of the politics of who is listed separately. 

Mr. Horn. As you suggest, that is very misleading. Look at the 
Mung people, the poorest of Asias that came over here as refugees. 
They certainly deserved to come here given all of the service they 
rendered to the U.S. Government. You have thousands of them in 
the central valley. I have probably a thousand in my district adja- 
cent and mixed into the Cambodian areas of Long Beach. They cer- 
tainly are as poverty ridden in many ways and less saps eee to 
adjustment to the United States, because they were an older gen- 
eration really. It is difficult to learn the language and so forth. 

I guess that if we have that question of whether people know 
what they can write down there, and even what it is. I can see 
value in that, as you do a random check of different groups and try 
to look at their relative standing. I think that there are one or two 
good studies that I saw 20 years ago where people actually did that 
kind of analysis. 

Now, I do not know that the Government is doing it. It should. 
It should be exploiting these things. So you see where the trouble 
spots are. And as we go through this argument on what is the ef- 
fect of changes in the welfare law with legal immigrants, that is 
also a major problem. Because you have an older generation that 
faces a lot of problems that any older generation in poverty would 
face. They are living on very little, which is whatever the SSI check 
under Social Security puts in their mail box. 

But anyhow, those are certainly some of the things that I think 
would affect many districts in this country. Now there are a lot of 
other arguments that we can go through. And the courts have been 
doing it piece by piece. 
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You have got places in West Virginia that are still speaking Eliz- 
abethan English. There has not been much movement out of there. 
And some of them are still in deep poverty with the end of mining 
and all the rest, or the others left, and left them behind. So you 
have pockets of this all over the country. 

I do not know if any of you have any other commenits that you 
want to make on this. We will welcome them. And then we are 
going to adjourn this. The House is going to reconvene at 6:30. So 
we are just in time. 

Mr. HODGKINSON. If I could have 10 seconds, I would like to com- 
mend your attention to the Kentucky State Supreme Court deci- 
sion, which desegregated schools economically. Rural districts 
brought suit against basically Louisville. And without any census 
data being used as far as I could tell, the State went through a sig- 
nificant shift in terms of building a floor under every poor child in 
the State of Kentucky. 

That is a model for what we may have to do more often in the 
future. I commend that sort of issue to your attention. 

Mr. Horn. Frankly, I could not agree with you more. When you 
look at the economic deprivation, I think that all of this shows up. 
There has been substantial discrimination. And there are enough 
idiots in this country as well as anywhere else that would discrimi- 
— based on color. But often, that will come up in the economic 

ata. 

And affirmative action, the word fraud was used in some of that. 
There is no question that nonminority students have checked the 
column, because they feel that universities will not admit them 
otherwise. That is a pretty sad commentary on where we are in 
university admissions. 

Of course, California now is having to grappl2 with how you deal 
with that when you cannot use the quota system. Affirmative ac- 
tion ought to be used, and a good personnel policy. That is all it 
is. But if it ends up with a quota, that was never the intent of the 
Civil Rights Act of 1964. 

Hubert Humphrey was adamant on this, as the co-floor manager 
with my own mentor, Senator Kuchel. When we had a major brief- 
ing for the whole Senate, those questions came up and it was abso- 
lutely clear, there is no quota related to anything in this legisla- 


tion. 

And all of that was both Executive orders of President Johnson 
and President Nixon, one Democrat and one Republican, who 
thought that they were doing good deeds. Well, they were to a cer- 
tain extent. But good deeds sometimes get turned into things you 
wish you had not started, because it can be so misused. And that 
is where we are sort of making the circle right now. 

Well, I thank you all for coming. It has been very helpful. Keep 
in touch with us. We would be glad to have any other thoughts you 
have, and we will put them in the record at this point, if on the 
way home and back to _— offices you have other thoughts. 

Mr. VAZSONYI. May I make one final observation, Mr. Chairman? 

Mr. Horn. Surely. 

Mr. VAZSONYI. tt seems to me that discrimination and other 
atrocities are committed by individuals against other individuals. 
Groups can’t do things, and groups can’t sustain things, people do. 
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And it would seem to me that if the effort that we are putting into 
remedies through groups would be put into maximum enforcement - 
of the law and remedy of the law for every individual who suffers, 
we may be further down the road. Thank you. 

Mr. HORN. Well, I thank you. 

And I am now going to thank the staff who worked on this hear- 
ing starting with our very able staff director and counsel for the 
Government Management, Information, and Technology Sub- 
committee, Russell George, against the wall there quietly observing 
this, once the wheels start. And John Hynes, who is right next to 
me, is the professional staff member responsible for this hearing. 
Andrea Miller is the clerk for the majority subcommittee is over 
there waiting to scoop everything up, as soon as we get out of here. 
David McMillen, a professional staff member for the minority and 
Ellen Rayner, the chief clerk for the minority. 

Our court reporter here, committee reporter, Charlie Smith. 

We thank them all for what they did to make a very useful and 
enjoyable hearing. 

d we thank you all. We appreciate you coming. 

With that, this meeting is adjourned. 

[Whereupon, at 6:20 p.m., the subcommittee was adjourned.] 

[Additional information submitted for the hearing record follows:] 
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STATEMENT 
WILLIAM DENIS FUGAZY 
CHAIRMAN 
NATIONAL ETHNIC COALITION OF ORGANIZATIONS, INC. 


MR. CHAIRMAN: On behalf of the National Ethnic Coalition of Organizations, Inc. (NECO), I am 
pleased to provide this testimony. I applaud the leadership of the Chairman and this Subcommittee for 
conducting these series of hearings on Federal measures of race and ethnicity with a special focus on the 
upcoming Census in the year 2000. Your objective of getting the views of all affected individuals and saihip is 
commendable before the Government embarks on any course of action. 


NECO, with more than five million members, is the largest organization of its kind in the United States. 
Our mandate is to preserve ethnic diversity, promote equality and tolerance, combat injustice and bring about 


harmony and unity among all peoples. 


My main focus today can be succinctly stated. The 2000 Census must count for everyone! NECO, as an 
original member of the Working Group on Ancestry in the U.S. Census, supports the retention of the long form 
and the inclusion of the ancestry question in the next Census. There are those who would seek to eliminate both 
of these in a false pursuit of economy. Yet, the simple fact is we are a far poorer country if we lack the 
appropriate data that allows our nation to keep an accurate count of all our peoples, especially the rapidly 


increasing ethnic populations. 


The ancestry question has many beneficiaries beyond the people who are counted as a result of it. The 
data from the ancestry question proves important and useful for social scientists, journalists and other researchers 
as well as local and state governmental entities who need it to do outreach, particularly to the needy of the 


various conanunities. This data has important ecoromic value to the business and corporate community. 
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There is still one further and critically important reason why this data is important. It allows advocacy 
organizations such as ours to work with our different constituencies to ensure they fully participate in our great 
democracy. Over the years, millions of immigrants have come to our shores escaping tyranny. We must do all 


we can to ensure that once they are here they are fully mainstreamed into our democratic system. 


NECO views the retention of the ancestry question and the long form as being essentially inseparable. To 
eliminate either or both guarantees that millions of individuals will be disenfranchised from the Census -- 


something we should avoid at all costs. 


Finally, let me add my voice to those who want to ensure that this Census achieves the highest possible 
and most accurate count possible in the year 2000. The Census Bureau as the lead federal agency vested with 
the responsibility for the Census, should be given the maximum flexibility to pursue traditional and newer 


methods to achieve the best count. 


Again, I salute this Subcommittee for its interest in obtaining the views of the many constituencies 


concerned about the 2000 Census. 
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Dear Chairman Stephen Horn, 


I am a social scientist and clinical psychologist writing to your committee to support a 
change in census taking methods on the race question of categorization. I am a tenured 
professor at the University of Washington in Ethnic Studies with adjunct appointments in 
Psychology and Women’s Studies. I am also part of the governance structure of the 
American Psychological Association as the representative from the Division for the Study 
of Ethnic Minority Psychology. My research and publications have been in the area of 
race relations, multiracial people, and minority mental health. Two of my edited books 
provide foundation for understanding why there is a need consider a multiracial response 
onthe census,’ Over 40 people from around the country with expertise on this subject 
have contributed to these volumes in terms of theory, research, and analysis of the 
meaning of this emerging population, 


' Racially Mixed People in America (Thousand Oaks, CA: Sage Publications, 1992), 
was the first contemporary volume written predominantly by persons of multiracial 
heritage spanning two generations. The second book, The Multiracial Experience: 
Racial Borders As the New Frontier (Thousand Oaks, CA: Sage Publications, 1996). 
Subsequently, Naomi Zack has edited a volume (American Mixed Race, New York: 
Routledge, 1995). Several popular books examining the constructing of race have been 
published in the last five years: essays, poetry, autobiographies, and novels. 


B31 Padelford, GN 800 Telephone: (206) 542-3401 VAX: (200) 610-4074 
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The demographic landscape of this country is changing. Allowing people to check more 
than one box in response to the race question for those groups with which they identify 
would provide a more accurate accounting of the population than is possible now. | 
emphasize the phrase, with which they identify, because of concerns that have been 
expressed by various representatives of different communities. Persons of mixed heritage, 
for example, black and white, who do not identify with their white heritage may only 
choose to check one heritage. Those persons of Hawaiian heritage (which is already very 
mixed) may only choose Hawaiian. However, there are a growing number of persons of 
mixed ancestry who wish to claim and identify with more than one racial heritage. 


In reviewing this issue, it is of utmost concern that race and the concern over racial 
identification be extended beyond the boundaries between black and white. Of all ethnic 
groups and racial groups, intermarriage is highest for Asian Americans. Concomitantly, 
the birthrates of multiracial babies and the young people of mixed heritage growing up 
together has increased. Demographic research from sociologist, Harry Kitano at UCLA, 
among others, demonstrates that with each succeeding generation in this country 
intermarriage rates become higher for Asian Americans, Based on LA County data, rates 
for Japanese, Chinese, Filipino, Korean, and Vietnamese Americans was high, often over 
40%. 


The number of young people of biracial and multiracial heritage is significantly increasing, 
Concomitantly, an increasing number of biracial people are insisting that they are of both 
heritages, racially and ethnically, rather than applying monoracial, hypodescent rules. This 
is a trend rather than a phenomenon. In contrast to previous eras, the tendency of many 
multiracial people to identify as both Asian and white, black and Asian, white and black, 
black and Native American, etc., stems from the circumstances of their birth as well the 
success of the civil rights era of the third quarter of a century. In essence, that these 
young people insist upon identifying outside of the simple categories of race that we have 
in this country is a testament to the success of previous civil rights efforts. 


I teach an upper division class at the University of Washington entitled Racially Mixed 
People in America. The young people in this class are not all of mixed heritage, but have 
many overlapping attitudes with those students of mixed heritage. Most of these students 
inherit the consequences and benefits of the civil rights era in which their parents reached 
adulthood. They constantly question the archaic and illogical racial constructions created 
in this country. They like other students in other professors’ courses around the country, 
_ whether it be in California, Washington, Arizona, question how long we can continue to 
define race as rigidly as we do. Many of these young people are interracially dating, 
married, or have biracial children. They wonder about how to explain the illogical system 
of race to which their children are subjected. 


The increase in the numbers of multiracial people is directly related to the civil rights 
legislation enacted by the U.S. Congress in the third quarter of this century. Fair Housing 
laws, desegregation of schools, and equal employment opportunities set the stage for 
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people from different backgrounds to meet each other, get to know each other as 
individuals, and be intimate to the point of having children. This same quarter of this 
century also was witness to ethnic and racial pride movements that made the point that 
part of empowerment was determining which labels were to be used to identify individuals 
of a racial and/or ethnic group. Subsequently, some of the civil rights generation and their 
children, and their children’s children, have acted on the attitudes that are behind civil 
rights legislation. They embrace civil rights for all and desire to correct the inequities and 
unequal treatment of people on the basis of race, ethnicity, gender, and other statuses that 
have been related to oppression. 


I have conducted a series of studies in this last two years trying to understand what 
psychosocial factors explain why intermarriage contemporarily occurs despite the social 
taboos that still exist. The results from my studies in the Northwest corroborate findings 
of psychologist Belinda Tucker at the Neuropsychiatric Institute in Los Angeles, CA. In 
summary, there are three main findings from my studies that are relevant to thinking about 
the trend in changing demographics. Increased divorce rates seem to be correlated witha 
diminishment of parental control over their children’s choices of partners. Thus, adult 
children often have less parental pressures to conform to social norms in second 
marriages. The explanation coming from my study and already found in Dr. Tucker’s 
work is that persons are older in second marriages and this seems to foster more 
independence of choice. Secondly, I’m also finding with societal changes in control of 
women and women’s increasing ability to support themselves, young women are also freer 
to pursue their choice of partner even if it meets with parental disapproval. Thirdly, 
people are voicing thoughts and attitudes in focus groups and in individual interviews that 
are highly suggestive that the civil rights efforts in this country in the third quarter of this 
century has affected their thinking. With antimiscegenation laws repealed in 1967, people 
_ feel more able to follow their hearts across racial lines, despite social taboos. 


That contemporary young people of mixed heritage can identify as multiracial stems from 
their belief that the races should not be treated unequally, thus, they do not apply one-drop 
rules for racial classification, i.c., one drop of non-white (black, Asian, etc.) blood makes 
you non-white. An increasing number of young people are born of two parents of color 
from different groups, e.g., black and Asian. Many of these young people feel that they 
are both and see in the mirror that they are both. Furthermore, these young generation of 
multiracial people are not the result of rape or concubinage. They are wanted and even 
planned children. Although many young people say it is difficult and confusing to be both, 
many have found a way to integrate their backgrounds into an identity which embraces all 
of their heritage. This success in and of itself is a hopeful message for our country. 


Work of mine that is completed and in press for publication includes a schematic model to 
explain why people of seemingly similar background can racially identify differently as well 
as similarly. Geographic region and the history and politics of race must be considered in 
such models, I contend that the thinking about race has some different dynamics on the 
west coast compared to the east coast. In part, this is also explained and driven by the 
distribution of the population. The west coast has the majority of the Asian and Pacific 
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Island American population in the United States. Necessarily, the conversations and racial 
frameworks must extend beyond black'white. The west coast and southwest has the 
majority of the population identified as Hispanic. Again, necessarily the racial and ethnic 
discussions must expand beyond black white. J would also contend that the majority of 
race mixing is occurring west of the Mississippi. 


There is a generation of multiracial young people of school age and young adult age on 
the west coast and through the southwest. Ina study of the adjustment of preteens in 
Seattle of African and Asian heritage, the author ‘had to perform a preliminary analysis of 
her results because 20% of each sample derived from the public schools in Seattle was of 
mixed racial heritage.?_ Two well constructed studies studying identity patterns of black 
Japanese Americans took place even before that in two different areas of the country, Los 
Angeles, CA, and Michigan. The respective authors found that many of the participants 
were simultancously black and Japanese American identified.” Situation and context 
determine the identification that is elicited. In another series of studies conducted by a 
researcher from the University of New Mexico comparing mixed heritage samples in 
Honolulu, Hi, and mixed heritage samples in Albuquerque, NM, Stephan found that racial 
identity is highly contextual and the assumptions commonly made about the influence of 
cultural exposure to ethnic identity and racial identity were not always well-founded. She 
concluded that the young people included in this study are the portent of some changes in 
the way identity is being constructed contemporarily.© A recent documentary film made in 
Berkeley, CA captures the visual irnages and emotions of African heritage young adults of 
mixed race heritage of Latino, white, Jewish, and Asian combinations. Whereas some 
interviewees identify solely as African American, many identify as mixed and are 
emotionally torn by being forced to deny one part of their heritage which feels like an 
integral part of themselves.” Similarly, sentiments are expressed in the narratives of 
numbers of participants from all over the country who were interviewed for Lise 
Funderburg’s book, Black, White, Other.° 


?Cauce, A.M., Hiraga, Y., Mason, C., Aguilar, T., Ordonez, N., & Gonzales, N. (1992). 
Between a Rock and a Hard Place: Social Adjustment of Biracial Youth. In M. P. P. 
Root, (Ed.), Racially Mixed People in America (pp. 207-222). Thousand Oaks, CA: 
Sage Publications. 

* Hall, C. C. (1980). The ethnic identity of racially mixed people: A study of Black- 
Japanese. Doctoral dissertation. University of California, Los Angeles. Thornton, M. C. 
(1983). A social history of a multiethnic identity: The case of black Japanese 
Americans, Doctoral dissertation. University of Michigan. 

“Stephan, C. W. (1992). Mixed-heritage individuals: Ethnic identity and trait 
characteristics. InM. P. P. Root (ed.), Racially Mixed People in America (pp. 50-63) 
Thousand Oaks, CA: Sage. 

> Twine, F. W., Warren, J. W., & Ferrandiz, F. (1991). Just black? Multiracial identity. 
New York: Filmakers Library. 

°Funderburg, L. (1994). Black, white, other: Biracial Americans talk about race and 
identity. New York: William Morrow. 


504 


This nation is at a crossroads. An unequaled opportunity to reconsider what it means to 
either change or to continue the same strategy of census taking regarding race presents 
itself in this time of change. I truly hope that a multiracial way of classifying, specifically 
checking more than one box, will be possible for the next decennial census, If this change 
isn’t made for this census, inevitably, we will be spending the time and money again to 
reconsider this issue for the next decennial census. 


I realize that many arguments have been offered against multiracial classification. 
However, as a scholar whose specialty is race, identity, and mental health, it is apparent 
that many of these arguments are the reiteration of old ways of thinking about race that 
are derived from how mix race people came to exist in this country (through rape and 
concubinage) and the strategies they used to contend with their racial status in an 
extremely divided society. Declaring that someone is black and white is no longer a 
statement of shame about being black. Similarly declaring that one is white and Asian is 
not a wish to deny one’s Asian heritage. It is a reflection of a multitude of experiences 
that result in an integrated identity that values both. Similarly race is not only about black 
and white in this country. The Asian American population, specifically, is growing 
rapidly. And within this population composed of many different ethnic groups, mixed race 
identity is an issue that is increasingly being acknowledged and recognized because so 
much of the young population is mixed. The last two end of the year issues of the Pacific 
Citizen, the national paper of the Japanese American Citizens League, dedicated articles to 
this issue of multiracial Asian Americans, In her dissertation, Amy Mass explored identity 
in mixed race Japanese Americans. She concluded that people had found ways to blend 
aspects of heritage both racially and ethnically which made it difficult to pull them apart.’ 
I have no doubt that this will become increasingly difficult for more and more persons of 
Asian descent in this country as they have a generation to support their deeply felt identity 
as both. 


l advocate for a multiracial way of classifying so that we have an accurate way of 
cataloguing the population if we are going to continue to use the problematic construct of 
race which is confounded with ethnicity in the census race question. Change is difficult, 
particularly when we do not know exactly where it will take us. I certainly hope that the 
Office of Management and Budget and all the dedicated professionals who have spent an 
enormous time and energy on this issue will consider the ripple effects of this change. 
Although I do not believe that miscegenation and mixed race people are the solution to 
this nation’s long-standing racial problems, 1 do believe the mixed race people often 
provide an ability to see both sides and provide a fairness and honesty about race that is 
often missing from dialogues about race. A change in the census that would allow them to 
declare more than a single allegiance, Joyalty, and identification would not only declare 
them visible, which is essential to positive mental health, but may open dialogues about 
race that have been virtually impossible until this contemporary time. People are often 


™Mass, A. I. (1992). Interracial Japanese Americans: The Best of both worlds or the end 
of the Japanese American community? In M. P. P. Root (Ed.), Racially Mixed People In 
American (pp. 265-279). Thousand Oaks, CA: Sage. 
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more anxious anticipating the change than actually dealing with the change. I think this 
may well be the case for changing the way in which we think about racial classification. 


Respectfully, 
Maria P. P. Root, Ph.D. 


Associate Professor, Am. Ethnic Studies 
Adjunct Professor, Psychology and Women’s Studies 
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FEDERAL MEASURES OF RACE AND ETH- 
NICITY AND THE IMPLICATIONS FOR THE 
2000 CENSUS 


FRIDAY, JULY 25, 1997 


HOUSE OF REPRESENTATIVES, 
oxy SUBCOMMITTEE ON GOVERNMENT MANAGEMENT, 
INFORMATION, AND TECHNOLOGY, 
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT, 
Washington, DC. 

The subcommittee met, pursuant to notice, at 9:30 a.m., in room 
2154, Rayburn House Office Building, Hon. Stephen Horn (chair- 
man of the subcommittee) presiding. 

Present: Representatives Horn, Davis of Virginia, Portman, 
Maloney, Davis of Illinois, and Owens. 

Also present: Representative Norton. 

Staff present: J. Russell George, staff director and counsel; John 
Hynes, professional staff member; Andrea Miller, clerk; David 
McMillen, minority professional staff member; and Ron Stroman, 
minority counsel. 

Mr. HORN. The Subcommittee on Government Management, In- 
formation, and Technology, quorum being present, will come to 
order. We will begin with opening statements. 

This is the third in a series of hearings on how the Federal Gov- 
ernment measures race and ethnicity. Today’s hearing follows a 
major decision on this issue. After 4 years of review, a task force 
set up by the Office of Management and Budget, known as the 
Interagency Committee, has issued a detailed recommendation for 
changes to the standard measures of race and ethnicity. 

This is not a casual matter. It is highly personal for millions of 
Americans who take pride in their full heritage. It also is a vital 
issue for the enforcement of the civil rights laws of our Nation. 

The current measures include four basic categories of race: black, 
white, Asian or Pacific Islander, and American Indian or Alaskan 
native. These categories and other standards for the collection and 
reporting of data on race and ethnicity are set forth in OMB Direc- 
tive 15. 

A major issue is whether these categories are adequate to meas- 
ure our society now and in the coming decade. In particular, there 
is growing concern that asking individuals to identify with only one 
of these four categories on the census questionnaire and other 
forms fails to accommodate people of multiple racial heritages. 

It is not hard to understand this problem. All you have to do is 
imagine you are Tiger Woods, perhaps without the Nike endorse- 
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ment, and someone is telling you to identify with only one part of 
your heritage. 

The challenge is to allow for multiracial identification without 
harming the usefulness and accuracy of the data. One proposal for 
multiracial identification is to create a fifth racial category called 
“multiracial.” Another proposal is to keep the current four cat- 
egories but allow respondents to check off more than one. 

On July 9, the Interagency Committee recommended against a 
multiracial category but in favor of allowing people to identify with 
more than one of the existing categories, to reflect their diverse 
backgrounds. In its recommendations to the Office of Management 
and Budget, the Interagency Committee stated that the multiracial 
population is growing and needs to be measured, but that a sepa- 
rate multiracial category is not the best way to do this. 

The recommendation notes that years of surveys and public town 
meetings did not show a general consensus on the definition of 
“multiracial,” and that such a category is likely to be misunder- 
stood by individuals responding to questions concerning race. 

As Edmund Burke once observed, “All government, indeed, every 
human benefit and enjoyment, every virtue and every prudent act, 
is founded on compromise and barter.” The Interagency Committee 
did just that. In effect, the task force has advised the Director of 
the Office of Management and Budget to preserve the current use- 
fulness of racial and ethnic data, and also to acknowledge the de- 
sire of individuals to identify their heritage. 

Some will say this recommendation tries to please all sides, and 
therefore pleases none. There are two distinct aspects to this issue: 
The first is individual identification. People need to be treated with 
dignity, especially when they are being asked to identify them- 
selves. The second aspect is the utilization of these data. They are 
put to some very important purposes, purposes that many would 
say outweigh concerns over individual identification. 

The Interagency Committee recommendation leaves the ques- 
tions about tabulation and reporting of the data largely unan- 
swered. That is a problem, and we need to address it. Will people 
who check two racial categories be counted twice, significantly in- 
flating the numbers of two particular races in a particular area? 

We begin today with very distinguished witnesses. The Speaker 
will be delayed, because he is in some negotiations now on major 
issues before the closing of next week’s session, and we have told 
him he will be able to speak any time he walks through the door. 
So we are pleased when he can join us. 

We also will be hearing from other Members of Congress. We will 
then hear from a number of individuals who are experts in this 
area, as well as the administration witnesses, who will appear after 
we have heard all the rest of the discussion, so that they can inte- 
grate the views of the Interagency Committee with what they have 
heard. 

We will then hear the reaction of various witnesses. We will fi- 
nally get the testimony, not only from the Office of Management 
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and Budget, but also the Bureau of the Census, and the Depart- 
ment of Justice. 

We thank you for joining us. Now I will call on the ranking Dem- 
ocrat, Mrs. Maloney of New York, for an opening statement. 

[The prepared statement of Hon. Stephen Horn follows:] 
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“Federal Measures of Race and Ethnicity and the Implications 
for Census 2000” 


July 25, 1997 


OPENING STATEMENT 
REPRESENTATIVE STEPHEN HORN (R-CA) 


Chairman, Subcommittee on Government Management, y 
Information, and Technology 


This is the third in a series of hearings on how the Federal Government measures race and 
ethnicity. Today’s hearing follows a major decision on the issue. After four years of review, a 
task force set up by the Office of Management and Budget -- the Interagency Committee -- has 
issued a detailed recommendation for changes to the standard Federal measures of race and 
ethnicity. 


This is not a casual matter. It is highly personal for millions of Americans who take pride 
in their full heritage. It also is a vital issue for the enforcement of civil rights laws in our Nation. 


The current measures include four basic categories of race: Black, White, Asian or 
Pacific Islander, and American Indian or Alaskan Native. These categories and other standards 
for the collection and reporting of data on race and ethnicity are set forth in OMB Directive No. 
15. 


A major issue is whether these categories are adequate to measure our society now and in 
the coming decades. In particular, there is growing concern that asking individuals to identify 
with only one of these four categories on the Census questionnaire and other forms fails to 
accommodate people of multiple racial heritages. 


It is not hard to understand this problem. All you have to do is imagine you are Tiger 
Woods -- perhaps without the Nike endorsement -- and someone is telling you to identify with 
only one part of your heritage. 


The challenge is to allow for multiracial identification without harming the usefulness 
and accuracy of the data. One proposal for multiracial identification is to create a fifth racial 
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category called “multiracial.” Another proposal is to keep the current four categories but allow 
respondents to check off more than one. 


On July 9, the Interagency Committee recommended against a “multiracial” category but 
in favor of allowing people to identify with more than one of the existing categories to reflect 
their diverse backgrounds. In its recommendation to the Office of Management and Budget, the 
Interagency Committee stated that the multiracial population is growing and needs to be 
measured but that a separate multiracial category is not the best way to do this. The 
recommendation notes that years of surveys and public town meetings showed no general 
consensus on the definition of “multiracial” and that such a category is likely to be 
misunderstood by individuals responding to questions concerning race. 


As Edmund Burke once observed, “All government -- indeed, every human benefit and 
enjoyment, every virtue and every prudent act -- is founded on compromise and barter.” The 
Interagency Committee did just that. In effect, the task force has advised the Director of the 
Office of Management and Budget to preserve the current usefulness of racial and ethnic data 
and also to acknowledge the desire of individuals to identify their heritage. Some will say this 
recommendation tries to please all sides and therefore pleases none. 


There are two distinct aspects to this issue. The first is individual identification. People 
need to be treated with dignity, especially when they are being asked to identify themselves. The 
second aspect is the utilization of these data. Thy are put to some very important purposes -- 
purposes that many would say outweigh concems over individual identification. 


The Interagency Committee recommendation leaves the questions about tabulation and 
reporting of the data largely unanswered. That is a problem and we need to address it. Will 
people who check two racial categories be counted twice, significantly inflating the numbers of a 
particular race in a particular area? 


- We begin today with a very distinguished witness, the Speaker of the House of 
Representatives, the Honorable Newt Gingrich. We are very pleased that he joins us to offer his 
thoughts on this complex and important issue. 


Following the Speaker, we will hear from other Members of Congress who have taken an 
active interest in this issue. They are all highly knowledgeable and highly respected. We value 
their views. ae 

We will then hear reaction to the Interagency Committee recommendation from 
advocates and experts outside of the Government. We have received testimony from some of 
them before and we are pleased to welcome them back for further analysis of this issue. 


Finally, we will turn to a panel of Federal officials. They will give us the agency view 
where so much time and energy has been.spent reviewing measures of race and ethnicity. We - 
look forward to the testimony of the Office of Management and Budget, the Bureau of the 
Census, and the Department of Justice. 
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Mrs. MALONEY. Thank you, Mr. Chairman. 

_ As you know, I am committed to assuring that the next census 
is the most fair and most accurate that has ever been conducted. 
The measurement of race is central to that effort. Unfortunately, 
all of my colleagues are not committed to this effort. In fact, there 
are those who would have us pay a higher price for a 2000 census 
that is less accurate and, in some instances, will render the race 
question moot by not even counting them. 

The 2000 census will be the 22d census conducted by this Nation. 
Many are surprised that 3 years before the census there is so much 
discussion about what data to collect and how to collect it. That’s 
really no surprise. At this point prior to the last census, the Com- 
merce Department was already in court over how much that census 
would cost and how that census would be conducted. 

The measurement of race is essential to our understanding of the 
accuracy of the census. Shortly after the 1940 count, the Census 
Bureau started looking at the accuracy of the census using birth 
and death records. In preparation for World War II, the Census 
Bureau provided the Army with an estimate of the number of men 
eligible for active duty. 

It turned out that those estimates were low. Thirteen percent 
more black males turned up than the Census Bureau had pre- 
dicted. It was then that they began to understand the relationship 
between race and a gross undercount. 

Now, more than 50 years later, we have quite a collection of data 
regarding census errors. The methods used in the 1990 census 
caused nearly 26 million errors. That is an error rate of more than 
10 percent. The 1990 census missed people, double counted people, 
and created fictitious people. Nearly 6 million people turned up in 
the wrong place. 

These errors were made by using the same methods that are 
being touted by those opposed to sampling. As a result of those er- 
rors, millions of dollars in Federal aid designed to provide assist- 
ance to the poor, are being misdirected. Millions of people are not 
being included in apportioning representation. 

Our first understanding of the undercount in the census was that 
young black males were missed at a much higher rate than others. 
But we now know more. We know that people in rural areas are 
almost as li*ely to be missed as those in urban areas. 

We know that African-Americans are missed at a much higher 
rate than whites. In 1990, the undercount for African-Americans 
was almost 10 times that of non-Hispanic whites. Fifty-two percent 
of those who were undercounted are children. I believe issues of 
counting minorities need to be resolved before we decide how they 
will be categorized. 

Thank you, Mr. Chairman. 

Mr. HORN. Thank you. 

I now yield to the gentleman from Virginia, Mr. Davis, for an 
opening statement. 

Mr. DAVIS OF VIRGINIA. Mr. Chairman, thank you. I’m going to 
be brief. 

I appreciate that you are holding this hearing today. I represent 
a district that is 25 percent minority, very multiethnic. One of the 
kids I was talking to the other day asked, “Well, I’m an American: 
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25 percent Vietnamese, 25 percent African-American, 100 percent 
American.” That was the way they defined themselves, and I’m not 
sure that the categories that we've dealt with over the past few 
decades encompass all that Americans believe themselves to be. 

So I approach these hearings with an open mind. I appreciate the 
re to hear a number of different viewpoints as we move 
through this today. 

Thank you very much. 

Mr. Horn. I thank the gentleman. | 

I now recognize the gentleman from Illinois, Mr. Davis. 

Mr. DAVIS OF ILLINOIS. Thank you very much, Mr. Chairman. 

I thank you for convening this hearing regarding the very impor- 
tant issue of how the Federal Government should measure race 
and ethnicity for the Census 2000. I would also like to acknowledge 
and thank our distinguished panel of witnesses for taking the time 
to come and share with us their expertise and feelings as it relates 
to the issues of race, ethnicity, and the census. 

We gather here today to discuss the recommendations of the 
Interagency Committee for the review of the racial and ethnic 
standards on changes to OMB’s Directive 15. This is an issue of 
critical importance to our Nation. This issue is directly tied to the 
accuracy of count for the Census 2000. 

When I think about the census and its importance, I am re- 
minded of a quote from Thomas Jefferson, referring to the question 
of slavery, when he likened it to a fire bell in the night that filled 
him with terror. I submit that the issue of race, as it relates to the 
census, is one of the fire bell issues of the day, because race divides 
us, defines us, and in many ways strengthens us. 

We stand today at a crossroad. We can go forward, or we can go 
backward. I say, let’s go forward. We have measured race in this 
country since 1790, during the first census. We counted free white 
male property owners as a whole person and black slaves as three- 
fifths of a person. Now we're being told that we should be counted 
as a multiracial person. 

While blacks are now recognized as 100 percent of a person, we 
have not fully realized full participation in the systems of this Na- 
tion. We have not reached the day where equal opportunity and 
pa justice prevail. Discrimination is alive and well in America 
today. 

We are not a color-blind society. Income inequality between 
blacks, Latinos, Asian-Americans, Native Americans and whites 
continues to persist. In education, race differences persist in high 
school completion rates, college enrollment, and graduate degrees 
granted. Blacks and other minorities are not receiving a fair share 
of Federal, State, or local procurement opportunities. 

The question of how we measure race in the Census 2000 has 
some profound consequences. Census data is used to reapportion 
Congress, State legislatures, city councils, county boards, and other 
special political subdivisions. In addition, census data is used to en- 
force the Voting Rights Act, the Fair Housing Act, and the Equal 
Credit Opportunity Act. Millions of dollars of Federal resources are 
determined on the basis of the census. 

I have a great sensitivity toward American citizens who have a 
mixed ancestry, whether it be interracial, biracial, or multiracial. 
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In fact, I am certain that a large number of Americans could be 
considered technically multiracial, and especially within certain mi- 
nority groups, but I do believe that a “multiracial” category and 
other major changes could dilute the political, economic, and social 
progress that minority groups have worked so hard to attain. Such 
a category could take us back a number of years. 

However, I look forward to hearing our witnesses. And I do be- 
lieve that, after all is said and done, we will realize that although 
possibilities exist, the American people will take a course of action 
that will not take us back away from the gains that have been 
made by large minority groups in this country. 

I thank you very much and look forward to the testimony of our 
witnesses. 

Mr. Horn. I now yield to the gentlewoman from the District of 
Columbia, Eleanor Holmes Norton, for an opening statement. 

Ms. NORTON. Thank you very much, Mr. Chairman. 

I appreciate the opportunity to sit in with the subcommittee this 
morning. I am a member of the full committee but not the sub- 
committee, and I am here because I believe this is an important 
subject and hope we will all-be able to come to some rational re- 
sponse. 

The census itself, for a long time now, has been a very controver- 
sial and complicated subject. Into this controversy, we now plunge 
race. The one thing we did not have to worry about in the last cen- 
sus was how we categorized people. We have made a very com- 
plicated and very important subject much more complicated. 

At the last hearing, Mr. Chairman, where I was privileged also 
to sit, it was not then clear whether the census was going to move 
us to a new category, a multiracial category. They have come to 
their senses and understood, it seems to me, the rank confusion 
that such a category would impose upon the census. 

Now they come, apparently, with a set of categories that may 
pose some of the same difficulties. I have come this morning par- 
ticularly, to hear about the new proposal to allow people to check 
multiple boxes. All I can say is watch out. I can’t imagine what 
kind of confusion may come from multiple boxes. 

I know this much: Those who come forward wishing a category 
to recognize their mixed parentage are very sincere, and I very 
much sympathize with what they are doing. They come forward 
seeking a real solution to their dilemma. My problem is, I do not 
believe that solution is found in an official document of the United 
States. 

As to several categories, indeed, even as to the multi category, 
I hope we do not now bring down upon us fun and games in the 
census, as people try to identify themselves in multiple ways and 
in ludicrous ways. We have to not only ask ourselves what are we 
after, but how will Americans receive this question. 

I cannot imagine how Generation X, for example, would have re- 
ceived the multiethnic question or the multiracial question, not to 
mention the ability to check off as many boxes as you feel like 
checking off. This is serious business. There is much at stake here. 

I very much look forward to hearing how OMB describes the dis- 
cipline in its multiple boxes, because that’s what I’m interested in. 
I am also interested in finding a way for people of mixed heritage, 
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or at least mixed parentage, if they desire, to indicate that mixed 
parentage. I don’t believe we want to intrude on these categories 
that we have learned to live with. 

Finally, Mr. Chairman, let me say this: We are not, when we talk 
about a multiracial category, in this country, only talking about a 
category. We are talking about, not a new category, but a new race. 
And if ‘be do not believe that this is the case, I invite you to look 
at the history of the West Indies, of Brazil, and of South America 
where, indeed, there has long been a multiracial category. 

That is not a category. What attaches to that category has been 
a whole set of distinctions, privileges, benefits, and lack of the 
same. The last thing we onl | in this country, given the role race 
has played, is a new category that develops into a new race. 

I ask that we understand that we are not dealing with this unre- 
lated to history, either of our country or the world, and that we not 
plunge into new racial directions in an official way, without under- 
standing all the implications. 

Thank you, Mr. Chairman. 

Mr. Horn. Thank you. . 

I now yield to the gentleman from New York, Major Owens. 

Mr. OWENS. Thank you, Mr. Chairman. 

The designation of a racial or ethnic category is not just a statis- 
tical, abstract government procedure. In America, racial designa- 
tions are very political and they were made that way by the major- 
ity schema a long time ago. 

There was a time when the designation “octoroon” or “quadroon” 
were not enough. They would not be accepted. It was decreed that 
if you had one drop of black blood, one drop of Negro blood, you 
were automatically a Negro. You were automatically considered a 
descendant of African slaves. 

I think that there are many constructive reasons why that des- 
ignation still should continue, not for the same negative political 
reasons provided before, but for very positive reasons. We don't 
want to lose the identity of the descendants of African slaves. 

We have a situation now where the President has called for a di- 
alog to move America forward and to own up to the problem of a 
multiracial society. At the heart of that dialog has to be a discus- 
sion of what happened with the African slaves. And you cannot 
talk about justice_unless you talk about what happens to the de- 
scendants of those African slaves. 

For 232 years, we had a group of people who were forced to give 
their labor to the building of this country for free; for 232 years, 
an accumulation of problems that resulted from the fact that the 
owners of slaves found it profitable to try to obliterate the human- 
ity of the slaves. They didn’t want to annihilate slaves. 

The obliteration was very different from the Holocaust, where 
the hatred in the Holocaust was so great until they wanted to anni- 
hilate people. The slaves were valuable property. Nobody wanted to 
annihilate them as living entities, but they wanted to annihilate 
their humanity. 

It was profitable to have them become more efficient beasts of 
burden. It was profitable to have them operate more like machines. 
It was profitable not to have them establish bonds related to fami- 
lies. It was profitable to continue the practice of refusing to recog- 
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nize marriages and families, to sell children away from parents and 
to deny any sense of belonging among families or any sense of a 
rhe which had mores and traditions before it came to these 
shores. 
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Every effort was made to obliterate any past traditions and any 
things which established the humanity of the African slaves. Great 

b; injustices were done. 
t, The Emancipation Proclamation and, more importantly, the 13th 
‘A amendment, 14th amendment, and 15th amendment began to 
; change all that. But there are some residues that still exist. Be- 
: cause of those residues, because of the kind of damage that was 
done over the 232-year period, its lingering aftereffects, we still 
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need to have distinctions which clearly tell who the descendants of 
the African-American slaves were. 
Other groups may have other kinds of concerns, but we don’t 

want to have obliterated, at this point, that distinction before the 
-justice—if not the justice, at least the truth and the recognition of 

the injustice is confronted. 
Bs I wholeheartedly applaud the President’s efforts to raise the level 
e of the dialog on race relations and the dialog on a multiracial soci- 
a ety to a new level. We are the indispensable Nation, as the Presi- 
dent said in his inaugural address. We are the indispensable Na- 
tion. In order to remain in that position, we ought to try to build 
on the positive factors that flow out of being a very diversified soci- 
ety. 

We are a diverse society ethnically, but we have a problem. At 

the heart of our diversity, there is still a core problem related to 
the relationships between blacks and whites, and this grows out of 
the long years of slavery. The descendants of slaves, just probably 
as the descendants of Native Americans, have a special distinction. 
That special distinction should be kept for a long time to come, 
until we deal with the problems that the long years of oppression 
i and injustice generated. I thank you. 
oe Mr. Horn. I thank the gentleman. 
‘ We will now begin with our Members’ panel. Will Representative 
Thomas Sawyer of Ohio, Representative Thomas Petri of Wiscon- 
sin, Representative Maxine Waters of California, and Representa- 
tive John Conyers of Michigan please come forward. 

I think Mr. Sawyer is second there. 

Mr. SAWYER. We're going down in the order you said, Mr. Chair- 
man. 

Mr. Horn. I am going to call on Mr. Sawyer and Mr. Petri first, 
because they are former chairmen and ranking members of the 
committee that had jurisdiction over the census before it was 
merged into the Committee on Government Reform and Oversight 
at the beginning of 1995. We have looked to them as our experts 
in this area. They have been kind enough to come to a number of 
: our hearings and testify on various aspects of the census. So we 
i will begin with Representative Thomas Sawyer of Ohio. 
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STATEMENTS OF HON. THOMAS SAWYER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF OHIO; HON. THOMAS 
PETRI, A REPRESENTATIVE IN CONGRESS FROM THE STATE 
OF WISCONSIN; HON. MAXINE WATERS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA; AND HON. 
JOHN CONYERS, JR., A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF MICHIGAN 


Mr. SAWYER. Thank you, Mr. Chairman. 

I am grateful for your designation as an expert. I guess I would 
say thank you and recognize that maybe the most that we can 
claim is that we have long familiarity with this issue, as a matter 
A — practice and other statistical systems of the United 

ates. 

In that sense, I am grateful to you and Congresswoman Maloney 
and members of the subcommittee for the opportunity to share 
some additional thoughts beyond those that I shared at your last 
hearing on this subject, as you continue to review the categories for 
collecting data on race and ethnicity in the 2000 census. 

Let me begin by congratulating OMB for all of the work that is 
has done on this important issue. After 3 years of careful and thor- 
ough consideration of alternative ways to measure race and eth- 
nicity, OMB has recently released its proposed recommendations 
for Directive 15. 

While I believe that its recommendations properly address the 
concerns of those on both sides of the multiracial issue, I would 
really like to begin and end today by encouraging OMB to address 
something that you discussed, and that is a gona ye — 
a — the Federal Government is to tabulate and publish and use 
this data. 

When I testified in April, I discussed the importance of under- 
standing what racial categories are and what they are not. Clearly, 
they are culturally determined descriptors that reflect societal con- 
cerns and perceptions. They are not grounded in genetic or anthro- 
pological or scientific bases, and they are not fixed and unchanging. 

OMB has historically sought to establish categories, therefore, 
that are discrete, are few in number, are easy to use because they 
are broadly understood, and which yield consistent responses. The 
categories are also intended to maintain continuity and comparabil- 
ity of that data over time. That’s a tall order, but I believe OMB’s 
recommendations meet those goals. 

First, the task force that dealt with this was composed of 30 Fed- 
eral agencies who regularly use racial and ethnic data. The panel 
voted unanimously to recommend that to OMB that a multiracial 
category not be used when collecting racial and ethnic data. 

Instead, they suggested the individuals be given the opportunity 
to provide multiple responses to the race questions when they iden- 
tify personally with more than one category. Second, they rec- 
ommended that “Hispanic” remain as a separate ethnic category 
and not be added as a new racial category. 

Additionally, they found through testing that arranging the His- 
panic origin question so that it preceded the so-called race question 
proved to minimize confusion. This is important to yield a more ac- 
curate count, particularly among all of the populations that have 
been undercounted in past censuses. 
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Taken together, these recommendations, in my opinion, are an 
important step forward in measuring racial and ethnic and change 
that is currently taking place in our country and may, in fact, be 
a fundamental characteristic of our age. 

By providing respondents with the choice to mark all that apply, 
OMB satisfies a compelling human need for self-identity, while al- 
lowing for measurement in the aggregate of the changing racial 
and ethnic makeup of our Nation. ; ee OMB recommendations 
would also enable us to preserve, with consistency, the comparabil- 
ity and continuity of data over time. 

While its recommendations are sound, let me again urge OMB to 
look carefully at the data that will be produced by this new collec- 
tion system, and accompany these changes with clear and meaning- 
ful guidelines for tabulating and publishing and using the data 
once it’s collected. 

Let me give you an example: The Civil Rights Division of the 
Justice Department is charged with enforcing the Fair Housing 
Act. It prohibits discrimination in the granting of home mortgages. 
Monitoring and enforcement generally involve a comparison of cen- 
sus data with reports of lending activity for minority applicants for 
a specific geographical area. 

If the census data on race and ethnicity for a given census tract 
includes a percentage of residents who checked off white and black 
or Asian-American, the question is, should the Justice Department 
consider that portion of the population to be minority or nonminor- 
ity for the purposes of determining whether there is a pattern of 
discrimination in that neighborhood? It is particularly important to 
understand how and when to use aggregated or disaggregated data 
when more than one category is checked. 

There are not easy answers to this and similar kinds of ques- 
tions, but they need to be clear, because the soundness of OMB’s 
proposed changes to Directive 15 must be judged, in part, by 
whether clear and consistent guidelines can be developed to provide 
a rational and consistent response that is comparable with similar 
data over time. 

Otherwise, the Federal Government may inadvertently erase the 
gains that the Nation has made over the last few decades in an ef- 
fort to create a more inclusive society. 

Thank you, Mr. Chairman. I appreciate the opportunity that you 
and members of the subcommittee have given to participate in your 
continued oversight of this important issue. 

[The prepared statement of Hon. Thomas Sawyer follows:] 
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Statement of the Honorable Tom Sawyer 
on the Interagency Committee Recommendations 
on the Measurement of Race and Ethnicity 

Committee on Government Reform and Oversight 

Subcommittee on 
Government Management, Information and Technology 
July 25, 1997 
9:30 a.m. 

Mr. Chairman, Congresswoman Maloney, Members of the 
subcommittee: Thank you for this opportunity to share my 
additional thoughts as you continue to review the categories for 
collecting data on race and ethnicity in the 2000 census. 

I want to start by congratulating the Office of Management 
and Budget (OMB) for all of its work on this important issue. 
After four years of careful and thorough consideration of the 
alternative ways to measure race and ethnicity, OMB has recently 
released its draft recommendations for changes to Directive 15. 

While I believe the recommendations properly address the 
concerns of those on both sides of the "multi-racial" issue, I 
would encourage OMB to address the equally critical issue of 
establishing guidelines for how Federal agencies should tabulate, 
publish, and use the data once it is collected. 

When I testified before this subcommittee in April, I 
discussed the importance of understanding what racial categories 
are and are not. Racial categories are culturally determined 
descriptors that reflect societal concerns and perceptions. They 


are not grounded in genetic, anthropological, or scientific 


bases, and they are not fixed and unchanging. 
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OMB has historically sought to establish categories that are 
discrete, few in number, easy to use, broadly understood, and 
yield consistent response. The categories also are intended to 
maintain continuity and comparability of the data over time. 

That is a tall order, but OMB’s recommendations appear to meet 
those goals. 

First, let me review the highlights of the proposal, and 
then comment on how they can be strengthened to meet the 
important purposes these categories serve. The OMB task force 
was composed of 30 federal agencies which regularly use racial 
and ethnic data. The panel recommended unanimously to OMB that a 
"multi-racial" category not be used when collecting racial and 
ethnic data. Instead, individuals would be given the opportunity 
to provide multiple responses to the race question when they 
identify with more than one category. 

The panel also recommended that "Hispanic" remain as a 
separate ethnic category and not be added as a new racial 
category. Additionally, arranging the Hispanic origin question 
so that it preceded the race question proved to minimize 
confusion. Clearly, this would lead to a more accurate count of 
the entire population, particularly of Hispanics and other groups 
that have been undercounted disproportionately in past censuses. 

Taken together, these recommendations, in my opinion, take 
an important step forward in measuring the racial and ethnic 
change that is currently taking place in our nation. 

By providing respondents with the choice to "mark all that 


apply", OMB satisfies the compelling human need for self- ~ 
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identity, while allowing for measurement in the aggregate of the 
changing racial and ethnic make-up of our nation. Adopting OMB’s 
recommendation would also enable us to preserve the consistency, 
comparability, and continuity of data over time. 

While its recommendations are sound, I urge the OMB to 
consider carefully the data that will be produced by this new 
collection system and to accompany these changes with clear and 
meaningful guidelines for tabulating, publishing, and using the 
data once it is collected. 

Let me provide an example to illustrate the importance of 
such guidance. The Civil Rights Division of the Justice 
Department is charged with enforcing the Fair Housing Act, which 
prohibits discrimination in the granting of home mortgages. 
Monitoring and enforcement generally involve a comparison of 
decennial census data with institutional reports of lending 
activity for minority applicants, for a specified geographic 
area. 

If the census data on race and ethnicity for a given census 
tract includes a percentage of residents who checked off "White" 
and "Black" or “Asian American", the question is, should the 
Justice Department consider that portion of the population to be 
"minority" or "non-minority" for purposes of determining whether 
there is a pattern of discrimination in that neighborhood? It is 
particularly important to understand HOW and WHEN to use 
aggregated or disaggregated data when MORE THAN ONE category is 
checked. It is equally important to ensure that those kinds of 


decisions are applied consistently across agency and programmatic 
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lines. 

There are no easy answers to these and similar questions. 
However, there needs to be clarity in the response, because the 
soundness of OMB’s proposed changes to Directive 15 must be 
judged, in part, by whether they can be applied in a meaningful 
and consistent manner over time. Otherwise, the Federal 
government may inadvertently erase the gains this nation has made 
over the last few decades in the effort to create a more 
inclusive society. 

Thank you, Mr. Chairman, and Members of the subcommittee for 
this opportunity to participate in your continued oversight of 


this important issue. 


tere pet ce 
ey ae A 


~ art TH 2 lta, ee 
wt mt Lae FD A aa OO 
ae Be ig ge 3 mee : 
vie oS a Synge e ee Bee ae ee wee 
te haga ym 


f 
yy 
ge 
+ 
i 
a 
% 
‘ 





‘t 


: x bid oak 
win ne, sch RS AF 


523 


Mr. Horn. I thank the gentleman and I think he put his finger 
on the key question. 

I now yield to his colleague who has spent many years working 
with the census, Mr. Petri of Wisconsin. He is the introducer of the 
Tiger Woods bill, H.R. 830, of the House of Representatives, which 
would create a multiracial category. 

Mr. Petri. 

Mr. PETRI. Mr. Chairman, thank you for holding this hearing 
= continuing to take an interest in the issue of racial categoriza- 

ion. 

Last April, I testified before this subcommittee on behalf of the 
bill you referred to, H.R. 830, to add a multiracial category to the 
census and other Federal forms which ask respondents to cat- 
egorize themselves by race. In the course of that testimony, I brief- 
ly mentioned some concerns on how the data would be tabulated 
if, instead of a multiracial category, we were to allow people to 
check more than one of the existing categories. 

As you know, the Office of Management and Budget recently is- 
sued its preliminary recommendations which indeed call for a 
“check all that apply” system. I would like to reemphasize that 
there should be at least one compilation of data from the race issue 
on the census in which the total is not greater than 100 percent, 
and therefore, in which multiracial individuals are included as a 
separate group when the tabulation occurs. 

The numbers can be tabulated in several different ways, of 
course. If the Bureau wants to publish information about how 
many people checked off a certain category, including multiracials 
who checked off that one and another, I certainly have no objection. 
It might be useful information for certain purposes. 

That is done with each of the categories. Those who check off 
more than one category will be counted more than once, but for 
some uses of the data that may be OK. For other purposes, how- 
ever, it is necessary, in order for policymakers to get a clear picture 
of the situation, that the individual categories do not add up to 
more than 100 percent of the total. 

Thus, we need one compilation in which multiracial individuals 
who have checked more than one box are counted in their own cat- 
egory and only in that category. These two ways of compiling the 
data, and perhaps still others, are not mutually exclusive. 

I have been briefed by OMB officials on their plans for compiling 
the data, and I was encouraged by that briefing. Officials there 
seem to be aware of the need for data in which multiracial individ- 
uals are grouped together separately from the other categories. 

Although I would like to see a separate box on the form for the 
multiracial rep counting separately those who have checked 
more than one box comes close, and if the OMB follows through, 
would, in my opinion, accomplish the goals of H.R. 830. 

I thank you for allowing me to appear here this morning. 

(The prepared statement of Hon. Thomas Petri follows:] 
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Testimony of Rep. Tom Petri 
Subcommittee on Government Management Information and Technology 
Committee on Government Reform and Oversight 


July 25, 1997 


Thank you Mr. Chairman for holding this hearing and continuing to take an interest in 
the issue of racial categorization. ~ 


Last April I testified before this committee on behalf of my bill H.R. 830 to add a 
multiracial category to the census and other federal forms which ask respondents to categorize 
themselves by race. In the course of that testimony I briefly mentioned some concerns with 
how the data would be tabulated if, instead of a multiracial category we were to allow people 
to check more than one of the existing categories. As you know, the Office of Management 
and Budget recently issued its preliminary recommendations which indeed call for a “check all 


that apply” system. 


I want to reemphasize that there should be at least one compilation of data from the 
race issue on the census in which the total is not greater than 100% and therefor, in which 
multiracial individuals are included as a separate group. The numbers can be tabulated in 
several different ways, of course, and if the Bureau wants to publish information about how 
many people checked off a certain category, including multiracials who checked off that one 
and another, I have no particular objection. If that is done with each of the categories those 
who checked off more than one category will be counted more than once but for some uses of 
the data that may be okay. For other purposes however, it is necessary, in order for 
policymakers to get a clear picture of the situation, that the individual categories do not add to 
more than 100% of the total. Thus we need one compilation in which multiracial individuals 
who have checked more than one box are counted in their own category and only in that 


category. 


These two ways of compiling the data and perhaps still others are not mutually 
exclusive. I have been briefed by OMB officials on their plans for compiling the data and 
was encouraged. Officials there seem to be aware of the need for data in which multiracial 
individuals are grouped together separately from the other categories. Although I would like 
to see a separate box on the form for the multiracial community, counting separately those 
who have checked more than one box comes close and, if the OMB follows through, would 


accomplish the goals of H.R. 830. : 
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Mr. HorRN. Well, again, I think the gentleman has put his finger 
on one of the key questions. If people do not like the multiracial 
aspect, maybe we just check a category that says, “I have checked 
more than one above.” We will get into that with the Chief Statisti- 
cian of the United States and the representatives of the Office of 
Management and Budget. 

' I now yield to the gentlewoman from California, Ms. Maxine Wa- 
ers. 

Ms. WATERS. Thank you very much, Mr. Chairman, for the op- 
portunity to testify before the subcommittee today. 

The subject of today’s hearing is one which potentially impacts 
every African-American citizen in our country: the recent Federal 
Interagency recommendation that the Office of Management and 
Budget make changes to its current standards for measuring race 
and ethnicity. 

The Interagency Committee, a task force with representation 
from 30 Federal agencies, recently rejected the proposal for cre- 
ation of a multiracial category, but recommended that individuals 
be permitted to select one or more of the current categories of race 
used in the census. 

Today, I join with this viewpoint, which is shared by several civil 
rights organizations, including the Lawyers Committee for Civil 
Rights Under Law, the National Urban League, the NAACP, and 
the Joint Center for Political and Economic Studies, in strong oppo- 
sition to the addition of a multiracial classification in the 2000 cen- 
sus. 

The use of a multiracial or biracial category in the 2000 census 
would jeopardize the ability of individuals in the United States to 
seek legal redress for continued racial discrimination. 

Currently, the United States has made substantial progress. We 
still have substantial progress to make in the area of racial equal- 
ity. There is discrimination practiced daily in housing, employment, 
voting rights, and education. 

Federal law enforcement efforts to deter such discrimination 
often use data collected pursuant to Directive 15 and the U.S. cen- 
sus. Legal redress of persistent racial and ethnic discrimination is 
contingent on current racial classifications which show disparities 
in racial treatment in a variety of instances. 

I believe that the inclusion of a multiracial or biracial classifica- 
tion is counterproductive to effectively enforcing the civil rights 
laws of this country. Directive 15 has been indispensable in facili- 
tating the information required to move the Nation’s equal oppor- 
tunity agenda forward. 

The data compiled under this policy have been used to enforce 
requirements of the Voting Rights Act, to review State redistricting 
plans, to establish and evaluate programs and plans to get rid of 
discrimination both in the public and private sectors, to monitor 
and enforce desegregation plans in the public schools, to assist mi- 
nority businesses under the Minority Business Development Pro- 
gram, and to monitor and enforce the Fair Housing Act. 

You also heard, from Congressman Sawyer, how the HUM data 
is used. I serve on the Banking Committee, and that information 
has been extremely valuable in helping the banks and financial in- 
stitutions of this country correct their lending practices. 
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When they unveiled this valuable data and they saw that ioans 
were being made to whites who had less income, who had less fa- 
vorable paying records, et cetera, and were able to compare that in 
communities and census tracts where minorities had been turned 
down, even though they had the income, they had the records, they 
had all that you would think would cause a bank to lend to them 
to buy homes, it was not being done. 

The record indicates that significant improvements have occurred 
in all of these respects. For nearly two decades, Directive 15 has 
been greatly instrumental in that progress. However, the evidence 
is equally clear that much more remains to be done. Racial dis- 
crimination is still prevalent in American life, and the residual ef- 
fects of past discrimination continue to limit progress. 

Recently publicized discrimination cases, such’as that involving 
Texaco’s executives referring to African-Americans as “bright jelly- 
beans” in their board room, are highly instructive on the persist- 
ence of discriminatory treatment based on race. 

In closing, I would emphasize that I will continue to resist any 
effort to complicate, reduce, or deter progress toward equal oppor- 
tunity and racial fairness in American society. The multiracial pro- 
posal poses a risk to the ability of Federal agencies to collect useful 
data on racial classifications. For this reason, I must vigorously op- 
pose any use of a multiracial category in the 2000 census. 

Mr. Chairman, prior to closing, I would just like to say that I had 
an opportunity to look over Mr. Gingrich’s testimony, where he had 
some discussion in here of Tiger Woods. I wanted to engage him 
in some discussions about another golfer, whose name is Mr. Lee 
Elder, who was a prominent golfer. 

When he was young like Tiger Woods, he would have loved to 
have been able to participate. I think that his handicap was prob- 
ably zero, and he was excluded for all of the years. Finally, a big 
fight was put up to get him finally on the senior tour. 

After many, many years and long fighting and organizing by Af- 
rican-Americans and some others, we finally got him on the senior 
tour, maybe about 8, 9, 10 years ago. If he had had the opportunity 
to participate back when he was as young as Tiger Woods, you 
would have seen another Tiger Woods a long time ago. 

That story can be told time and time again. Yes, Tiger Woods is 
extraordinary, but we would like to live in a society where someday 
other African-Americans with handicaps of 10, 8, and 9 can get to 
compete just like whites do out on these tours. 

All of those—well, let me just say it this way: We should not 
have to be super, super, super stars to be able to integrate, wheth- 
er it’s golf or anything else. We should be afforded the same oppor- 
tunity that any other average American is afforded. 

While people can point to Tiger Woods and try and relate this 
to our need to have a multiracial category, let me assure you that 
this super, super, super human being is a fabulous young man, but 
there are a lot of other fabulous young African-Americans, had they 
had the opportunity to participate, like a Lee Elder, too would have 
excelled on the same tours. 

Thank you very much. 

[The prepared statement of Hon. Maxine Waters follows:] 
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Testimony of Rep. Maxine Waters 
Hearing on Federal Measure of Race and Ethnicity 
and the Implications for the 2000 Census 


July 25, 1997 


Thank you Mr. Chairman for the opportunity 
to testify before this ee today. The 
subject of today’s hearing is one which potentially 
impacts every African American citizen in our 
country: the recent Federal Interagency 
recommendation that the Office of Management and 
Budget (OMB) make changes to its current 


standards for measuring race and ethnicity. 


The Interagency Committee, a task force with 
representation from 30 Federal agencies, recently 
rejected the proposal for creation of a "multiracial" 


category but recommended that individuals be 
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permitted to "select one or more" of the current 


categories of race used in the Census. 


Today, I join with this viewpoint which is 
shared by several civil rights organizations, 
including the Lawyers’ Committee for Civil Rights 
Under Law, the National Urban League, the 
N -A.A.C.P., and the Joint Center for Political and 
Economic Studies, in strong opposition to the 
addition of a "Multiracial" classification to the 2000 
Census. The use of a "Multiracial or biracial" 
category in the 2000 Census would jeopardize the 
ability of individuals in the United States to seek 


legal redress for continued racial discrimination. 
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Currently, the United States has substantial 
progress to make in the area of racial equality - 
there is discrimination practiced daily in housing, 
employment, voting rights, and education. Federal 
law enforcement efforts to deter such discrimination 
often use data collected pursuant to Directive 15 and 
the United States Census. Legal redress of 
persistent racial and ethnic discrimination is 
contingent on current racial classifications, which 
show disparities in racial treatment in a variety of 
circumstances. I believe that the inclusion of a 
"Multiracial" or "Biracial" classification is 
counterproductive to effectively enforcing the civil 


rights laws in this country. 
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Directive 15 has been indispensable in 
facilitating the information required to move the 
nation’s equal opportunity agenda forward. The 
data compiled under this policy have been used: 


* to enforce requirements of the Voting Rights 
Act; 
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* to review State redistricting plans; 


* to establish and evaluate Federal affirmative 
action plans and evaluate affirmative action 
and discrimination in the private sector; 
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: * to assist minority businesses under the 
: Minority Business Development Program; 
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* to monitor and enforce the Fair Housing 
Act. 


— . 
“ SN Soo = 
y a ew ay . 


— wa a 


Y pepermerne  aptSEe gE 


531 


The record indicates that significant 
improvements have occurred in all of these respects, 
and, for nearly two decades, Directive 15 has been 
greatly instrumental in that progress. However, the 
evidence is equally clear that much more remains to 
be done. Racial discrimination is still prevalent in 
American life, and the residual effects of past 
discrimination continue to limit progress. Recently 
publicized discrimination cases, such as that 
involving Texaco’s executives referring to African 
Americans as "black jelly beans" in their 


boardroom, are highly instructive on the persistence 


of discriminatory treatment based on race. 
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In closing, I would emphasize that I will 
continue to resist any effort to complicate, reduce or 
deter progress toward equal opportunity and racial 
fairness in American society. The "multiracial" 
proposal poses a risk to the ability of federal 
agencies to collect useful data on racial 


classifications. For this reason, I must vigorously 


oppose any use of "multiracial" category in the 2000 


Census. 
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Mr. HORN. We thank you. 

It is now good to welcome back the gentleman who presided, for 
many years, in this room, the former chairman of what was then 
the Government Operations Committee, Mr. Conyers of Michigan, 
the ranking Democrat on the Committee on the Judiciary. 

Mr. CONYERS. Thank you very much, Mr. Chairman, Mrs. 
Maloney, members of the subcommittee. 

I am very pleased to be here with you today to continue this very 
important dialog, and I look forward to being here with the Speak- 
er of the House. It indicates how important this matter is. 

Of course, we can understand his busy schedule, and the preva- 
lence of coups on the Hill makes it rather difficult for him to al- 
ways be where he wants to be. So let’s just hope that all is well 
on the Republican side. Well, most of us hope all is well on the Re- 
publican side and the Speaker will soon be able to join us in this 
important discussion that has been going on in this subcommittee. 

I commend you all, first of all, because we can talk about this 
and lower our voices and keep the rhetoric to as low a minimum 
as is possible on the Hill. The President invited the Nation to do 
that and I think we are doing that if we have this discussion in 
the manner that we have been. I commend all of my colleagues at 
the table. They have done an enormously important job and have 
been working at this for quite a while. 

I am heartened by Mr. Petri, my dear friend, indicating that he 
might be willing to do something that I had been thinking about 
yesterday. I asked to testify last night; this wasn’t something I was 
planning for a long time. But the reason is I thought that there 
might be something in here that we could talk about, because I feel 
that it is important that we identify who is in this country, not 
only from the national point of view, but from the point of view of 
people who are in the country. They have a right to be identi- 

ied. 

Nobody decided to pick mixed parentage. As a matter of fact, no- 
body decided to be black—— 

Ms. WATERS. Or white. 

Mr. CONYERS [continuing]. Or white. So we come here trying to 
untangle a legislative problem that has very deep social roots. And 
the one improvement that I might be willing to consider—and my 
chairperson of the Congressional Black Caucus always deeply influ- 
ences my legislative thought processes, especially when she’s sit- 
ting so close to me. [Laughter. ] 

The one thing that I might be willing to consider is the identi- 
fication of a category in which people would be allowed to check 
more than one box. Now why. does that become important? It be- 
comes important because some people want to let everybody know 
their parentage, just as I, and I presume all of you are proud of, 
but they don’t want to become the victim of what Major Owens 
said, a category in a government office. They would also like to in- 
dicate their preference, if you are biracial, of which identity they 
choose. 

I thought I heard the gentleman from Wisconsin indicate that 
such a further rethinking of his legislation would be possible. It is 
in that vein that I come to this hearing to express interest. I had 
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no idea the gentleman was going to take the words out of my 
mouth this morning, and I’m very happy about that. 

So please count me in on this dialog. As you can see, my views 
are not in concrete here, but I think that there is a constructive 
discussion going on, and I thank you for allowing me to participate 
in it. 

Now, I close on a subject that is not on the agenda today, but 
I urge the continued openness that I hear here, and that is with 
the subject of sampling. Please, if you are bringing open minds and 
stretching your understandings of this to the limit, please do not 
apply it to the subject of sampling. 

In some respects, here we are dealing with a way of remedying 
an admitted problem, a problem that everyone has confessed, that 
we've been undercounting African-Americans by the millions for 
decades, and we’re trying to figure out how to do it. So we want 
to keep those avenues as open, as well. 

J thank you for the generosity of your time, Cnairman Horn. 

[The prepared statements of Hon. John Conyers, Jr., and Hon. 


Carrie P. Meek follow:] 
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Statement of Congressman John Conyers 


House Government Reform and Oversight 
Subcommittee on Government Management, Information, and Technology 


July 25, 1997 


; Chairman Horn, Ranking Member Maloney, | thank you for giving me the opportunity to 
testify before the subcommittee today | applaud you for having this open and fair disci:ssion on 


the issue of the inclusion of a “multiracial” category on Census 2000 


Mr Chairman. what | am going to propose is a solution to this problem that is aot voing 
to be welcomed by all of my Congressional Black Caucus colleagues or by all of my friends on the 
other side of the aisle Like my CBC colleagues. | am concerned that allowing people to identitv 
themselves as “multiracial” could present some very difficult problems when trying to enforce civil 
rights laws. but I feel very strongly that people of mixed ancestry must have a wav to idennty 


themselves on the census if they desire to de so 


[ would like to propose what | believe is a verv simple solution for the OMB 
-- We should include a “multiracial” category on the next census AND within the same question 
allow people to check all of the racial categories with which they idenut\ This wav. people whe 
wish to assert that they are indeed “multiracial” would be allowed to do so. while we could 


continue to keep careful track of the racial makeup of our naticn 


For generations, African Americans have fought for their right to be accurately counted on 
the census and represented in the government. There are those who are concerned that if we 
allow a distinct “multiracial” category that we will undermine these rights for which so manv 
battles have been fought Indeed. if people were allowed to onls rick one racial category. | agree 
that this is likely to be the case However. my solution would both allow people to self-identifN as 
“multiracial” and then identify more specifically the racial data which help us to enforce civil rights 
laws. My solution will not only help individuals to identify themselves in the way they are most 


comfortable, but would also allow the government to continue to fight all racial discrimination. 
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| believe that we are becoming a more color-blind society, but we cannot guarantee 
equality for people of all races if we do not allow people to identify their complete racial 
backuround We must not create a divide between multiracial people and other minority 


communities by denving multiracial people their right to stand up and be counted on the census 


Thank vou for giving me the opportunity to testify before vou on this topic and I urge you 


and the OMB to consider my solution to this difficult problem. 
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Statement on proposed changes to the way the Federal government measures 
individuals according to race and proposals f6 create a “multi-racial” category for the 
2000 census 

Subcommittee on Government Management, Information and Technology 
Committee on Government Reform and Oversight 
July 25, 1997 
Representative Carrie P. Meek 
Mr. Chairman, | thank you very much for holding another hearing on this very 
important matter. This hearing may be what President Clinton had in mind when he 
called for a national dialogue on race. 


| applaud the Office of Managenient and Budget for its hard work. It gets an “A” 
for effort. 


But we cannot yet give itany grade for accomplishment. That is because the 
proposed regulation does not answer in detail a critical question -- how will the data be 
tabulated and presented if individuals are instructed that they can check several racial 
categories on the census form. 


The regulation proposed by OMB on July 9 is a serious effort to deal with the 
complex matter of race. OMB spent four years studying this problem. It consulted with 
more than 30 Federal agencies. It held hearings in four cities in 1994. It conducted 
research on how individuals would respond to different forms of the race question. 


At your hearing on April 23 you heard different views. Some Members argued 
for creating a “multiracial” category. |, along with other Members, opposed creating a 


multiracial category. 


| applaud OMB's decision to not create a multiracial category. 


But | am very troubled by OMB’s alternative of letting people check as many 
racial categories as they desire | understand that this alternative allows the children of 
racially-mixed marriages to avoid choosing between their parents when answering the 


census questions. 


’ But we must remember that the primary purpose of the racial questions on the 
census is to permit enforcement of both the equal protection provision of the 14th 
amendment of the Constitution and the anti-discrimination laws that past Congresses 
have enacted. These data also give Congress guidance on future legislation. 


Permitting peopie to check several racial categories will not end racial 
discrimination tn this country. 
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Let me refer to Tiger Woods because his success has focused public attention 
on this issue. The press reports that he is one-eighth Native American, one-eighth 
African-American, one-quarter white, one quarter Chinese, and one-quarter Thai. The 
press also reports that as a child Tiger Woods was barred from playing golf at the Navy 
Golf Course near Los Angeles even though white children were allowed to play. Does 
anyone believe he would have been treated differently if he had checked five racial 
categories? 


aes 


So we must focus on how the Federal government will present the statistical 
results of the individual census forms and how this change will affect enforcement of 
our anti-discrimination laws. If these results are not comparable with the results from 
our previous censuses, then we will not be able to discern trends over time. How can 
the courts decide a particular case of alleged racial discrimination over, for example, 
the Voting Rights Act if there are no historically comparable data? We cannot judge 
OMB's proposal until we have a clear answer from the Department of Justice on this 


critical point. 


OMB recognizes this issue when it says that “reliable and consistent information 
iS important for enforcing Federal laws.” OMB goes on to acknowledge that its 
proposed change could make it more difficult for the government to comply with the 
14th amendment as now interpreted by the Supreme Court. 


OMB recognizes the problem, but OMB does not answer it. 


On the last page of the 139 page proposed rule OMB says “More research still is 
needed.” OMB goes on to Say that “Tabulation methods are particularly important in 
the case of reporting more than one race, and Federal and state agencies are . 
encouraged to work together, under the auspices of OMB, to develop methods that 
would produce consistent results for program purposes and for comparison with 


historical data.” 


That is not enough. Simply urging everyone to work together is not the answer. 


In conclusion. Mr. Chairman. we cannot approve what OMB has done so far unt 
we know the answer to this problem It 1s not sufficient to call for more research. If 
more research is needed, then OMB should wait on making any changes in the current 
racial classifications until we have the answers from that research. 


539 


Mr. Horn. We thank the gentleman for coming. 

I will now yield 5 minutes to Mr. Davis of Virginia to begin the 
questioning for the majority, and then we will alternate with the 
minority. 

Mr. DAVIS OF VIRGINIA. Thank you. 

Let me start, Mr. Conyers, I was reading your written statement, 
which is a little bit at variance to what you said orally. Your writ- 
ten statement says, “I’m going to propose a solution,” and through- 
out it says, “my solution,” “my solution,” and then you get up here, 
and you sit next to Ms. Waters, and you said you might be willing 
to consider your solution. 

I don’t know, Ms. Waters, if you’ve looked at Mr. Conyers’ pro- 
posed solution, what you think of that. 

Ms. WATERS. No, I have not, but I listened to his statement, and 
I think what I heard him say is he knows there is a need to solve 
this problem. He’s still somewhat open. He was pleased to hear Mr. 
Petri this morning talk about a multiracial category and other cat- 
egories that could be checked by someone who falls in that defini- 
tion. 

So what I really heard was Mr. Conyers coming here to seek a 
solution with somewhat of an open mind. 

Mr. DAVIS OF VIRGINIA. Do you agree with that? In other words, 
ie could check “multiracial” and then go down and check the 
other. 

Ms. WATERS. No, I came with a little bit of a point of view. How- 
ever, I do not think that we should simply disregard Mr. Petri’s 
testimony or Mr. Conyers’ desire to give further thought to it. 

I came pretty much decided that, in fact, the work that is being 
done by the interagency task force, with the background and the 
experience, really should be paid attention to. These agencies are 
looking at all that they must do with the forms that they have in 
their various agencies, and how we can have some consistency in 
government, and what would make sense for everybody. 

So when I took a look at their work, I thought the recommenda- 
tion not to have a multiracial categary, but to have a number of 
categories that people could check, made a lot of sense. Then | 
questioned them very closely that if someone checked more than 
one category, how then would you count? And they are in the proc- 
ess now of making that determination. 

I would really like to see them continue that work so that we can 
have the benefit of a concentrated effort in making sense out of all 
of this. While all of us have some opinions, and we deal with 999 
things on any given day, none of us are as concentrated and as fo- 
cused as the interagency task force that is designed to do this kind 
of work. So that’s where I’m coming from. 

Mr. DAVIS OF VIRGINIA. Mr. Petri, let me ask you, in your written 
testimony you make reference to the need for data in which multi- 
racial individuals are grouped together separately from other cat- 
egories. What are some specific needs, whether in public policy, re- 
search, or elsewhere, do you think, for data on the variety of people 
selecting more than one race? 

Mr. PETRI. Well, I think there are a couple of reasons for having 
people select more than one race. 


45-174 98-18 
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When Tom Sawyer and I had these hearings, when he scheduled 
the hearings and I attended, to review the 1990 census, a number 
of individuals, and perhaps a few representing small groups or 
newly organized groups, came forward and said they did not think 
it was fair for their children to be forced to choose between one- 
half of their heritage and another half of their heritage. They stat- 
ed that they may have had a Korean mother and an American 
black father, and why couldn’t they say that instead of having to 
say that they were black or say that they were Asian, or whatever 
it happened to be. 

I found that persuasive and thought that it made sense not to 
force people into that untenable and uncomfortable position. My so- 
lution was to say, well, maybe we should have the current cat- 
egories, or whatever the experts think makes sense, and then, by 
the way, if they don’t fit, provide another category that wasn’t as 
off-putting as “other,” which sounds sort of whatever, but that 
would reflect the fact they were multiracial. 

That’s what the bill provided for. But the panel of some 30 agen- 
cy representatives, under OMB’s direction, came up with the idea 
of why not just, instead of directing people to choose only one cat- 
egory, period, say choose one or more than one as you feel appro- 
priate. Then that eliminates the uncomfortable situation that we 
were forcing people in by requiring them to choose just one. So 
that’s one benefit. 

Now my testimony basically goes to how is that going to be pre- 
sented for useful purposes by policymakers at the State level and 
National level, in business, and so on. It seems to me, if when they 
do the compilation of the census,.the different categories total more 
than 100 percent in a particular area, it starts getting very confus- 
ing for redistricting, for example. 

So, at least in one iteration, and they can do it many different 
ways, they ought to have something, whether it’s called “multira- 
cial” or people check more than one box, or whatever, a separate 
category so that all of the percentages total 100 percent. That’s the 
point of my testimony here today. 

How it can be used, there are many different ways it can be use- 
ful. The census is supposed to be an accurate picture of the Amer- 
ican population at a particular point in time. I think this would 
make it more accurate. 

Mr. DAVIS OF VIRGINIA. OK. Thank you. Do you want to add any- 
thing to that, Mr. Sawyer? 

Mr. SAWYER. If I can add something. I am not going to disagree 
with what Tom has said. Let me just say, though, that it is impor- 
tant that the data be collected in a way that makes it possible to 
tabulate, in a variety of ways, for a variety of purposes, so that 
they can be aggregated and disaggregated for specific applications. 

This proposal makes that possible. A multiracial category, on its 
own, would not, and would, I believe, add to the confusion in the 
terms that Tom has just described, rather than to clarify it. I be- 
lieve that what the multiagency task force has suggested will yield 
the result that all four of us across here are talking about. 

Mr. DAVIS OF VIRGINIA. Thank you. 

Mr. HORN. We thank the gentleman. 
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I now yield 5 minutes to the ranking member, Mrs. Maloney of 
New York, for the purpose of questioning the witnesses. 

Mrs. MALONEY. Thank you very much, Mr. Chairman. 

I welcome all the witnesses, particularly the former chair of the 
committee on which I served, Mr. Sawyer and Mr. Petri, the two 
former chairs of the subcommittee. Really, I want to thank you for 
the many hours that you have dedicated so far in testifying before 
this subcommittee. And always, Maxine, you add a lot of spark to 
all the hearings you participate in. It’s always good to see you. 

I would like to ask the same question to each of you. 

The voting rights laws and the civil rights laws were written to 
really address discrimination against certain groups of people. 
Should we accept the recommendations of the interagency task 
force, which allowed individuals to check various combinations of 
their heritage that they feel they are, in their self-expression, 
shou!d that person check one of the areas of protected status, 
would that person be a protected group, in terms of civil rights 
laws and voting rights laws? 

Mr. SAWYER. Let me begin by referring to Directive 15. I can only 
assume that the same kinds of limitations that apply to Directive 
15 today would apply in the future, and that is to understand that 
the purpose for which these categories are used is not for personal 
identification nor qualification for eligibility of any Federal pro- 
gram. It is used to provide aggregate measurement of population 
in ways that reflect the reality of the Nation. | 

So it’s very important to understand that these categories are not 
used for eligibility identification; rather, it’s so that we can under- 
stand the direction and the shape and the change of the country, 
in the aggregate and in its many components. 

Mr. PETRI. Yes. At least in the case of the census form, it’s con- 
fidential; it’s guaranteed to be confidential. All information pro- 
vided is absolutely confidential and cannot be used by Federal law 
or any other to, in any way, benefit or hurt an individual. 

So the answer to your question really is, what will the courts, 
lawyers, and administrators make of this change in data. And I 
don’t know. I would think, myself, that an individual would still 
have all of the protections that they have now. Many people are 
being forced into one category or another who are, in fact, multira- 
cial. They still deserve protection, and I don’t think this would less- 
en it. 

Mr. SAWYER. May I just go back and read from Directive 15. 
“These classifications should not be interpreted as being scientific 
or anthropological in nature.” We've already talked about that. 
“Nor should they be viewed as determinants of eligibility for par- 
ticipation in any Federal program.” That’s the fundamental, under- 
lying principle of these categories. 

Mrs. MALONEY. Maxine. 

Ms. WATERS. I agree. 

Mr. CONYERS. It’s an interesting subject that the committee, I 
now serve on, is going to watch carefully. I’m not asking you to 
share jurisdiction this morning, or anything like that. But obvi- 
ously, as has been referred to by many of us this morning, we don’t 
need any more monkeying with the civil rights and voter rights leg- 
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islation in America. I don’t think there’s a Member in this room 
that would support anything that would have that effect. 

I think that the gentleman from Ohio’s rereading of 15 keeps us 
all on the same point, and I agree with you, Tom. 

Mrs. MALONEY. I just have one last question. I would just like 
to ask each of you, yes or no, do you support the recommendations 
of the interagency task force? 

Mr. SAWYER. Yes. 

Mr. PETRI. As I understand it, I do. I expressed my concern about 
how the data that’s collected is presented, and I assume that, when 
they think about it, they will not at least have one thing that 
Se — more than 100 percent. In some ways, it’s better than 

Ms. WATERS. Yes, I certainly do. And I think the recommenda- 
tion that they have come forth with so far is reasonable, it is log- 
ical, and I think it satisfies, basically, most concerns. And I await 
the additional information that will further explain the tabulating 
of that. I’m really pleased to have this concentrated group of indi- 
viduals who work in all of these agencies working on this. 

Mr. CONYERS. Well, I’m not a wishy-washy guy, by my staff in- 
structed me to say, “for the most part.” [Laughter. ] 

Mrs. MALONEY. OK. 

Mr. CONYERS. I'll find out what that means. But Mr. Davis, I 
hope, will give me permission to revise my statement so that it will 
comport with what I said, with what was written for me. Thank 
you. 

Mrs. MALONEY. Thank you. I yield back the balance of my time. 

Mr. Horn. I thank the gentlewoman. 

I yield 5 minutes to the gentleman from Ohio, Mr. Portman, for 
questioning the witnesses. 

Mr. PORTMAN. Thank you, Mr. Chairman, and I thank the panel- 
ists for the information today. 

This is my first hearing on this. I’m the newest member of this 
committee. I came back, Chairman Conyers, after being away for 
a few years. I was on with you for my first year. So I really am 
new at this issue and probably reflect, therefore, most of the other 
Members of the Congress who have not had the opportunity to 
spend as much time on this. I found both the opening statements 
of my colleagues here interesting, as well as informative, and 
yours. 

I have a couple very elementary questions, I suppose. The first 
is, it does seem important to me that all of us understand better, 
not those of you here, but those of us in the Congress who are not 
so close to it, what this data is used for. 

I think I have a better sense of that now, Tom, after your expla- 
nation. This is really aggregate data. It’s not for eligibility for a 
specific program, but it’s data that would be used for such things 
as redistricting, probably the most sensitive issue, but other gen- 
eral directional policy questions where you need to have the aggre- 
gate. 

Mr. SAWYER. That’s correct. 

Mr. PORTMAN. With that in mind, I guess my fundamental ques- 
tion is, how do you avoid the double counting? 
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I’m intrigued. I did read your statement, John, and also heard 
your oral statement, and it seems to me that to give people an op- 
portunity to identify themselves as multiracial, if indeed they are 
and view themselves that way, is only fair. On the other hand, one 
would want to have a further breakdown, as you indicate in your 
written statement. It seems to me inevitable, then, you have double 
counting. 

How do you avoid that? Can someone respond to that for me? 

Mr. CONYERS. Yes. Having never thought about this subject that 
you've asked me before in my life, let me say that it is my view 
that double counting is not the world’s worst thing. There’s one 
way to get a total number of the people in the United States. The 
fact that some of the total number of people check more than one 
box, I don’t think will even throw the Census Bureau people off too 
much. I mean, this is not rocket science. 

Some people check two boxes. So don’t, Census Department, add. 
up all the boxes and say we got more than 100 percent. Got it, Cen- 
sus! 

So my view is that this may be, you know, a complex problem, 
but from this point of view of this Member, I just don’t see that 
as what we really have to worry about too much. 

Mr. PORTMAN. Other panelists want to comment? 

Mr. SAWYER. I’m going to urge you strongly to ask the folks from 
OMB about this and to refer that question specifically to the career 
professionals at the Census Bureau. 

But what John just said is correct. Each response counts as a 
single response. It may have more than one dimension to it, but 
that does not count for more than one response. So each person re- 
sponding only counts as one person, no matter how many different 
categories they may check. 

Mr. PETRI. Yes. I would just add, if people were going to be 
counted as more than one response if they check more than one 
box, I guarantee you, for redistricting purposes, I will work as hard 
as I can to get everyone in Wisconsin to check every box on the 
census form. [Laughter. } 

Mr. PORTMAN. You’d have four or five more Members of Congress 
from Wisconsin. 

Mr. PETRI. And I suspect every other Governor, Senator, and 
State legislator in the country will do exactly the same. 

So what we are wanting to do is to have a more accurate census 
and accommodate changes in our population. It seems to me that 
checking more than one, and those that check more than one, the 
multiracial cut on it, doing other cuts on it, all makes sense. 

I would think it would be a mistake, myself, in doing the total, 
to try to deaggregate it. So if someone checked three boxes, say, 
well, we'll add one-third of a vote to this category and another 
third to that category, and so on. That strikes me as probably eas- 
ily creating confusion rather than making a more accurate situa- 
tion. In sociology and in our society, some people think of them- 
selves as mixed, so why not admit it and reflect that in the data. 

Mr. PORTMAN. Let me clarify one point, then, for my edification. 
Maybe I missed something here, but you indicated earlier that you 
supported the interagency recommendation, which rejects the idea 
of a multiracial category. Is that correct? 
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Mr. PETRI. No, it doesn’t really reject the notion of a multiracial 
category. It accommodates the concern I had in introducing legisla- 
tion to provide for a multiracial category, which was that if you are 
told you must classify yourself as one or another, and you don’t 
feel, as Tiger Woods is an example and a lot of other people, that 
that is accurate, that you’re a bit of each, you are, right now, not 
accommodated in the census form. 

Telling people that they could check “multiracial” struck me as 
a way of solving that problem. The census task force thinks telling 
people that they don’t have to check just one, they can do more 
than one, that’s fine, too. 

When it’s presented, then, though, my only concern is that you 
then don’t go ahead and end up with 110 or 120 percent in your 
totals. Instead, when you present it, if you want to call it a multi- 
racial category, or whatever, you would have a separate category, 
for statistical reporting purposes, that would reflect those who 
checked more than one box. 

_ Mr. PoRTMAN. I will yield back to the chairman because my time 
is up. 

Ms. WATERS. OMB asked us to wait until they come back with 
a recommendation about how to do it. And I’m just reserving my 
opinion on that aspect of it until they come back, having given 
some real thought to it, to suggest to us how it should be done. 

Mr. PORTMAN. Maxine, are you still concerned—and this goes to 
your written statement, John, really—that given that—as I under- 
stand the procedure you’re suggesting, Tom—still individuals who 
consider themselves to be multiracial might not have the oppor- 
tunity, at the outset, to identify themselves in that manner. Is that 
correct? 

Mr. CONYERS. No, they would. 

Mr. PETRI. No, they would. 

Ms. WATERS. No, no. 

Mr. PORTMAN. They would? 

Mr. PETRI. They would, because they could put down black and 
Asian, or black, Asian, and Caucasian. 

Mr. PORTMAN. So they would have the opportunity to identify 
themselves by one or more. 

Ms. WATERS. That’s right. 

Mr. PORTMAN. But not as multiracial, as a category. 

Mr. PETRI. Yes. You wouldn’t have to choose between your black 
mother; you could put down both. You're a bit of each. 

Mr. SAWYER. If I might offer a clarification. The question that 
Tom is concerned about is one of tabulation. We don’t want to have 
tabulation that confuses the issue about how many people we’re 
talking about. The issue that we’re dealing about here is one of 
identification as you fill out the form. The recommendations that 
all of us are suggesting to OMB is that they make sure, in their 
instructions, that the tabulation be done with absolute clarity. 

So there are two separate questions. : 

Mr. PORTMAN. Thank you, Mr. Chairman. 

Mr. Horn. I yield 5 minutes for the purpose of questioning to the 
gentleman from_Illinois, Mr. Davis. | 

I might add, before he begins, we have a vote in progress. Fifteen 
minutes to get over there. There might be other votes. This is a 
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motion on the previous question. So we will try to complete the 
questioning, if you’re not coming back. If you can come back, we’ve 
got 15 minutes of questioning here, potentially. 

Mr. Davis. 

Mr. DAVIS OF ILLINOIS. Thank you very much, Mr. Chairman. 

Let me just say that I appreciate the testimony of each one of 
our distinguished witnesses. Let me just ask, we know that there 
are political as well as cultural consequences of the census. I ob- 
served, as I listened to the dialog, it occurred to me that if all of 
us were as close and congenial as the four of you, that in all prob- 
sa we could work out, with relative ease, most situations that 
we face. 
~ But my question is, looking at the political and cultural implica- 
tions, in your minds does one outweigh the other, or how-do we 
consider the two? I think what I’m looking for are some instruc- 
tions from OMB. 

know, Representative Waters, you indicated that you wanted to 
hear their position, but I think that this may be an excellent oppor- 
tunity to give them some ideas and instructions as they wrestle 
with what these boxes would actually mean. | 

Ms. WATERS. Well, Mr. Davis, let me just say, I agree with the 
first recommendation to be able to check more than one box. I 
think that is a good, sound recommendation, and I think that that 
recommendation takes care of the concern about those who see 
a as multiracial. There is no need for a box called “multi- 
racial.” 

I don’t have a clue about how to tabulate it. That’s a different 
question. I don’t know and I have no recommendation about how 
they would take an individual who checks three boxes and tab- 
ulates that so you don’t get more than 100 percent. I just don't 
know how to do that. 

But I would like to add—and this may be a little bit outside of 
our question—that for those people who may be concerned about 

aving a multiracial category, they may be of the opinion that this 
information is somehow seen and identified with them as an indi- 
vidual, when in fact it is not. 

This information, compiled and used in a general way, needs to 
be explained, I think, to the public, so that people won’t think that 
Ms. Jones is somehow going to be identified other than what Ms. 
Jones believes she is, because they have checked this form. It does 
not work that way. 

What Ms. Jones needs to understand is, if she is not given the 
opportunity to check a category that would ensure that we protect 
her from discrimination, and we are able to count in ways that will 
identify where certain things are occurring and help to make those 
corrections, she must understand that she will be a lot better off 
in this society by having those kinds of protections than not. 

That’s the kind of discussion we have not had an opportunity to 
get into, in this overall education process. 

Mr. DAVIS OF ILLINOIS. Anyone else? 

Mr. CONYERS. Well, I don’t have a University of Chicago in my 
district, Danny, so I can’t deal with these kinds of questions this 
morning. 

Mr. DAVIS OF ILLINOIS. We'll help you. 
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Let me just say—and I think it’s time to go—I think you raise 
a very interesting point, because many of the individuals with 
whom I have spoken, who indicated that they were looking for a 
multiracial category, have indicated that is was a very personal 
feeling and item to them. 

We have often suggested to them that, yes, that’s important and 
that’s one thing, but just as important as your personal feeling 
really is where you fit as part of a group, especially if you’re a 
member of a minority group and you're seeking equal protection 
and equal opportunity under the law. 

So I thank you very much. 

Ms. WATERS. Thank you. 

Mr. Horn. We thank the gentleman. 

The subcommittee stands in recess for approximately 12 minutes. 

[Recess.] 

Mr. Horn. The subcommittee will reconvene. 

We will begin with panel III: Susan Graham, president of RACE; 
Carlos Fernandez, coordinator of law and civil rights, Association 
of Multiethnic Americans; Harold McDougall, director, Washington 
Bureau, NAACP; and Dr. Mary Waters, Department of Sociology, 
Harvard University. 

If you would please come forward, we will begin. 

I might add, for the benefit of the audience, we could have sev- 
eral votes coming up, presumably, they say, maybe within 10 min- 
utes. I thought I would come back, since I’ve seen those things last 
an hour before they go, and we will just keep plugging away. 

We have a tradition on this subcommittee, which is an inves- 
tigating subcommittee, of swearing all witnesses except Members of 
Congress to the oath, as to their testimony. So if you would stand 
and raise your right hands. 

{Witnesses sworn. ] 

Mr. Horn. The clerk will note that all four witnesses affirmed 
the oath. 

We will just take thern in the order that they are in our agenda, 
ore aa means we begin with Susan Graham, president of Project 

I believe you are from Georgia, are you, Ms. Graham? 

Ms. GRAHAM. Yes, I am from Georgia. 

Mr. Horn. Well, the Speaker had very much hoped to be here 
to introduce you, but he and Mr. Lott and a few of the White House 
people are working together, so that will have to be postponed. So 
please begin. 


STATEMENTS OF SUSAN GRAHAM, PRESIDENT, PROJECT 
RACE; CARLOS FERNANDEZ, COORDINATOR FOR LAW AND 
CIVIL RIGHTS, ASSOCIATION OF MULTIETHNIC AMERICANS; 
HAROLD McDOUGALL, DIRECTOR, WASHINGTON BUREAU, 
NAACP; AND MARY WATERS, DEPARTMENT OF SOCIOLOGY, 
HARVARD UNIVERSITY 


Ms. GRAHAM. Thank you. 

I am pleased to be with you again today, representing the ma- 
tional membership of Project RACE. I testified before the sub- 
committee on May 22 about the plight of multiracial children in 
America who are without a racial classification. My son Ryan also 
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testified. He told you that he wants a classification that describes 
exactly who he is, multiracial. 

This time I’ve brought two other young ladies from Georgia along 
with me. They have a vested interest. They are both multiracial. 
One is my daughter, Megan Graham; and the other is Ashleigh - 
Miller. Ashleigh’s mother filed a suit against OMB so that Ashleigh 
and her brother could be considered multiracial. 

I have been asked to come back today to address the interagency 
recommendation to the Office of Management and Budget. The na- 
tional membership of Project RACE expressed feelings of elation at 
the “mark one or more” parts of the recommendation. For the first 
time in the history of this country, our multiracial children will not 
have to choose just one race. It is progress. 

But after the elation came the sad truth. Under the current rec- 
ommendation, my children and millions of children like them, 
merely become “check all that apply” kids, or “check more than one 
box” children, or “more than one race” persons. They will be known 
as “multiple checkoffs,” or “half-and-halfers,” or as John Hope 
Franklin, chairman of President Clinton’s Race Relations Commis- 
sion referred to them, “half-white Negroes and half-black whites.” 

They are none of the above. They are multiracial children. 

The worldwide readership of “Interracial Voice” and the national 
membership of A Place for Us join with Project RACE in strongly 
advocating for a multiracial category. We want the message to be 
very clear: multiracial category children exist, and the Federal 
Government recognizes them. 

You must understand that the proposal, in effect, says, multira- 
cial persons are only parts of other communities; they are not 
whole. When I was in school, one-half plus one-half equalled a 
whole. I think it still does, unless you’re multiracial. 

Let’s be very clear. The compromise for “check one or more,” 
without a multiracial identifier, was not a compromise with the 
multiracial community. It was a compromise with the opponents of © 
the category. 

I have brought short comments from Project RACE members 
from across the country, of all ages and races, voicing their opin- 
ions about the recommendation and the need for the multiracial 
classification. I ask that they be entered into the record. 

Mr. HORN. They will be in the record at this point. 

[The information referred to follows:] 
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COMMENTS FROM PROJECT RACE MEMBERS IN RESPONSE TO THE 
INTERAGENCY RECOMMENDATION 


“My strong support of the multiracial category comes from experience and hope to be 
recognized as my own unique person, not an outcast.” 
T. Suzette Newman, South Carolina 


“Being able to check-off more than one racial designation is half-a-loaf. Our children must 
have the option of multiracial as a fully recognized category.” 
Ron Brawer, New York 


“It should not be the government’s responsibility to dictate to an individual how they are 
to identify themselves. As a parent of a multiracial child, it is imperative that he not only 
has the opportunity, but also has the freedom to identify as a multiracial person. This can — 
only be accomplished by including a multiracial category on all forms that require this 
information.” 

Michelle Erickson, Illinois 


“Tam brown. Where do I fit in?” 
Alex McHenry, Age 9, Illinois 


“I have been teaching on the college level for over 25 years. Students of mixed ancestry I 
have taught have become more and more expressive of their desire to self-identify as 
multiracial. Although opponents of a multiracial category have indicated that other groups 
will suffer because of the existence of a multiracial identifier, that has not been the case 
here in North Carolina, one of the few states which uses such a term.” 

William Javier Nelson, Ph.D., North Carolina 


“Perhaps by official recognition that all people do not belong to single racial groups, we 
can move closer to the day when we will see each other as Americans or simply fellaw 
human beings.” 

Fred S. Kirby, Virginia 


“White Americans have never had to fight for their identity. One-race minorities have had 
to struggle for respect-——but they are clearly identified. Biracial Americans have a right to 
be identified.” ~ 

Pamela Watkins, Colorado 


“T am writing the committee to encourage the passage of a Multiracial Classification. I 
have lived 29 years of my life without a category that accurately expresses my racial 
makeup. It is an extremely frustrating process.” 

K. Michelle Smawley, New York 
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“It is good to see some movement by OMB, but another examination would seem to be 
warranted as regards the multiracial classification. If nothing else that would accomplish 
two things: It would lend deserved dignity to those involved, and it would keep it: 
simple.” 

David Goodnow, Georgia 


“I am concerned about multiracial for 2000 cenuens (I ‘m not sure how to spell it!)” 
Michelle Trzecinski, Wisconsin 


“My children are biracial and whenever I am forced to write race down I continue to use 
multiracial as I feel the barriers have been set up for years in this troubled country of 
America and need to be dismantled.” 

Louisa M Toews, Georgia 


“Multiracial children and adults deserve the right to be recognized as a racial category just 
as Hispanic, Caucasian, American Indian and Black individuals currently are today.” 
Susan Young, Virginia 


“The “Multiracial” category is no more or less “vague” or “ confusing” than the “white,” 
“black,” “Asian,” etc. categories. Opponents of the multiracial category sneer that an 
Asian/white person has nothing in common with a white/black person or an Indian/white 
person, etc. What does a Swedish Lutheran have in common with a Turkish Muslim or a 
Portuguese Catholics with an Anglo-Saxon Southern Baptist? Yet, our Census Bureau 
claims they are all equally “white.” What does an African American Methodist from 
Mississippi have in common with a Nigerian Muslim or a Somali or an upper-class 
Jamaican Anglican? Yet, the Census Bureau claims they are all part of one “black” race 
and/or community. To attack the multiracial category as “vague” is DISCRIMINATION 
because no other category has such rigid and ridiculous standards.” 

A. D. Powell, Wisconsin 


“I am both heartened and troubled by the recent news that the OMB has seen fit to make 
recommendations for a ‘check all that apply’ category on the 2000 Census. This is, as 
many who have been following this struggle in the last few years will attest, progress. 
‘Progress’ is a tormenting thing at times and ‘his would appear to be one of those times. 
While I have no first-hand knowledge of what it is to be multiracial in this culture, I know 
individuals who do, and these people, many of them young, need to feel that they are not 
just afterthoughts in a government machine that couldn’t care less about the individual. 
They breathe. They have emotions and feelings. They are human beings.” 

Sam Pereira, California 
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“As an interracial family we feel that this (adding a multiracial category) is important for 
our children. It is important for our children to be able to identify a category that defines 


who they are.” 
Zeke and Angela McDaniel, Georgia 


“T feel that an actual “multiracial” category is in order and that people should be able to 
check all that apply. Considering the millions of children and adults who consider 


themselves multiracial, this is long overdue!” 
Marsha Alston, Triangle Interracial & Multicultural Experience, North Carolina 


“As the mother of two multiracial teenagers and an early childhood professional with Head 
Start, I must urge the Committee and OMB to reconsider its recommendation 6.1.1 
“when a list of races is provided...the list should not contain a ‘multiracial’ category”...I 
ask on behalf of a growing segment of our nation’s children, that the OMB refine its 
progressive recommendation to enumerate Multiracials by adding a “Multiracial” 
classification along with the instructions to check all racial categories that apply. 
This method will insure an easier way to access the growth of this population, historic 
comparability, and more detailed information for health and social service program 
planning.” 

Kimberly Crafton, Michigan 


“T am 50 years old and a clinical psychologist. I am also biracial with a white appearance. 
My father was African American and my mother was European American. I am not an 
“other” nor does any other category on the census form accurately represent my racial 
makeup. I implore you to assist multiracial citizens to feel accepted by the U. S. 
government by recommending to Congress that a multiracial category be placed on the 
2000 Census. When a multiracial category is achieved, a model will have been established 
that would create a place for us to belong. It has been documented that a feeling of 
belonging leads to increased self esteem, a very important aspect of a well adjusted 
individual.” 

Juanita O. Brooks, Psy.D., Florida 


“(a]ccurate racial designations may help multiracial children receive proper medical 
screening for diseases that effect certain racial groups.” 
Dr. J. C. Bolen, Georgia 


“I urge Congress to let the real truth be known—a multiracial option on federal forms and 
surveys is a desperately needed and entirely appropriate act of inclusion. Please recognize 
the right of all multiracials to accurately and completely self-identify. Establish a distinct 
multiracial category, in addition to OMB’s recommendation of “mark one or more.” 


Nathan Douglas, Maryland 
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Ms. GRAHAM. Thank you. 

Representatives of OMB stated in a media briefing held on July 
8, 1997, that a multiracial classification would “no doubt add to ra- 
cial tension and further fragmentation of our population.” This 
statement is racist, untrue, and inflammatory. 

In the seven States which currently have a multiracial category, 
there has been no racial tension or fragmentation of the population 
as a result of the multiracial classification. In fact, people of all 
races have been glad to have the multiracial category. I have heard 
of no race riots, hate crimes, protests, or the slightest bit of tension 
in those seven States because of the multiracial classification. 

And incidentally, those seven States include Mr. Sawyer’s and 
Mr. Portman’s State of Ohio, Mr. Conyers’ State of Michigan, Mr. 
Davis’ State of Illinois, and Speaker Gingrich’s State of Georgia. 

The Interagency Committee obviously recognizes the need for ap- 
propriate racial labels. They have recommended adding African- 
American to the black category, changing Hawaiian to Native Ha- 
waiian, and changing Alaskan Native to Alaska Native. Terms like 
Latino can be added to Hispanic. Why can’t multiracial be used in 
addition to “check more than one”? Why is it unimportant to be 
multiracial but important to be African-American or Latino? 

Why does OMB object to the word “multiracial”? First, because 
they do not want to define the word. In fact, they don’t have to de- 
fine it at all. OMB Directive 15 should state, “A multiracial person 
may have origins in two or more of the listed groups.” OMB Direc- 
tive 15 could state, “Multiracial persons can but are not required 
to report more than one race” instead of “Persons of mixed racial 
origin can but are not required to report more than one race.” 

Second, some of the leadership of the other minority communities 
just do not like the term “multiracial.” Their irrational fear of loss 
of numbers was addressed during the last hearing. It is simply ri- 
diculous that multiracial children should have to have the sanction 
and approval of other minority groups in order to have their own 
identity. 

Equally disturbing is the lack of information on how persons who 
check more than one box will be counted. The recommendation 
speaks of tabulation in algorithms. They say they won’t be able to 
figure it out until January 1, 1999. The recommendation states, 
“Data producers are encouraged to provide greater detail about the 
distribution of multiple responses.” Encouraged but not mandated. 

There are 10 additional combinations under the “check one or 
more. scheme.” Six persons who check two boxes, three persons who 
check three boxes, and one person who would check four boxes. 
That’s it; 10 combinations is all we’re talking about. 

The only accurate and complete way for the government to report 
the breakdown of this racial group is to report on the additional 10 
categories under the major heading of “multiracial.” It should be 
mandatory to report this way. Not only is it the most accurate way 
to count, but it gives us the information absolutely necessary for 
medical purposes. To allow people to check more than one box and 
then revert to some kind of scheme to reaggregate them into one 
racial category is discriminatory. oe 

It doesn’t take 50 task forces and 50 government statisticians 
running around to find out how other countries do this, to see how 
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it can be done accurately. It certainly shouldn’t take 2 years, and 
it should have been decided in the 4 years of OMB investigation. 
Thus, we are being asked to comment on a recommendation which 
has not answered a very important part of the outcome. 

I listened to comments of Representative Tom Sawyer the other 
day about sampling on the census. He repeatedly said, “The goal 
is accuracy.” If the goal is accuracy for the argument of sampling, 
then the goal sho.ild be accuracy in counting people who do fill out 
their census forms. Can we afford to have two different standards 
when it comes to the accurate portrayal of the makeup of race in 
America? 

Further, it must be made very clear that respondents to race can 
report more than one race. It is not enough to have it hidden with- 
in OMB’s Statistical Directive 15; it must be stated clearly on 
forms. The Project RACE recommendation, which we presented be- 
fore, “if you consider yourself to be biracial or multiracial, check as 
many as apply,” is far more preferable to ambiguous language. We 
must have clarity if accuracy is our goal. 

I want to wrap up with talking about who is confused here. 
President Clinton said last week that his high profile panel on race 
would focus on multiracialism, yet his administration is afraid to 
define “multiracial.” 

One of the reasons given by the Interagency Committee under 
“Findings not favoring adoption of a method for reporting more 
than one race,” is that there are no Federal legislative require- 
ments for information about the multiracial population. But there 
are also no Federal legislative requirements for an African-Amer- 
ican identifier either. 

This subcommittee should recommend passage of H.R. 830 so 
that no one is confused or, as Mr. Conyers from Michigan said, we 
should include a multiracial category with the same questions and 
= below it. That would also be another way that we could 

O it. x 

The recommendation is for an implementation of the “mark one 
or more” scheme by the year 2003. Is this so confusing that it will 
take 6 years to implement? My son, who first testified on this issue 
when he was 8 years old, will be 18 years old in the year 2003. He 
will be old enough to vote and still not have a multiracial classifica- 
tion. I wonder who he will vote for? _ 

When I told my son Ryan about the interagency recommenda- 
tion, he looked at me and said, “Mom, what’s the Federal Govern- 
ment going to call me next—gray—Why can’t they let me be multi- 
racial?” Perhaps you can answer that question for him better than 


Thank you. 
[The prepared statement of Ms. Graham follows:] 
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STATEMENT OF SUSAN GRAHAM 
PRESIDENT | 
PROJECT RACE, INC. 
BEFORE THE 
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT, 
INFORMATION, AND TECHNOLOGY 
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
U.S. HOUSE OF REPRESENTATIVES 
JULY 25, 1997 


Mr. Chairman and members of the Subcommittee, I am pleased to be with you again today 
representing the national membership of Project RACE. I testified before this 
subcommittee on May 22 about the plight of multiracial children in America who are 
without a racial classification. My son, Ryan, also testified. He told you that he wants a 
classification that describes exactly who he is—multiracial. 


I have been asked to come back today to address the Interagency recommendation to the 
Office of Management and Budget. The national membership of Project RACE expressed 
feelings of elation at the “mark one or more” part of the recommendation. For the first 
time in the history of this country our multiracial children will not have to choose just one 
race. It is progress. But after the elation came the sad truth. 


Under the current recommendation, my children and millions of children like them merely 
become “check all that apply” kids or “check more than one box” children or “more than 
one race “ persons. They will be known as “multiple check offs” or “half and halfers.” Or 
as John Hope Franklin, Chairman of President Clinton’s Race Relations Commission 
referred to. them, “half-white Negroes” and “half-black whites.” They are none of the 
above—they are multiracial children. The message should be very clear: Multiracial 
children exist and the Federal government recognizes them. 


You must understand that the proposal in effect says multiracial persons are only parts of 
other communities. They are not whole. When I was in school one-half plus one-half 
equaled a whole. I think it still does—unless you are multiracial. 


Let’s be very clear: The compromise for “check one or more” without a multiracial 
identifier was not a compromise with the multiracial community. It was a compromise 
with the opponents of a multiracial category. Malcolm X said, “You don’t stick a knife in 
a man’s back nine inches and then pull tt out six inches and say you’re making progress.” 


Cornel West, Harvard professor and author of Race Matters says, ““When we talk about 
identity, it’s really important to define it. Identity has to do with protection, association, 
and recognition. People identify themselves in certain ways in order to protect their 
bodies, their labor, their communities, their way of life; in order to be associated with 
people who ascribe value to them, w ho take them seriously, who respect them; and for 
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purposes of recognition, to be acknowledged, to feel as if one actually belongs to a group, 
a Clan, a tribe, a community.” Please take my children’s multiracial identity seriously. 
Show respect for them and the fact that they DO belong to a community. It is important 
and it is very, very real. Again, the message should be very clear: Multiracial children 
exist and the Federal government recognizes them. 


OBJECTIONS TO THE WORD “MULTIRACIAL” . 





Representatives of OMB stated in a media briefing held on July 8, 1997 in Washington, 
“There should not be [a] separate racial category (a check box) called “multiracial.” (this 
stand alone categor’ provided no useful information and the research showed that there is 
no general understanding of what the term means. Further, having a separate category 
would, in effect, create another population group, and no doubt add to racial tension and 


further fragmentation of our population).” 


The statement that a multiracial classification would “no doubt add to racial tension and 
further fragmentation of our population” is racist, untrue and inflammatory. In the 
seven states which currently have a multiracial category there has been no racial tension or 
fragmentation of the population as a result of the multiracial classification! In fact, people 
of all races have been glad to have the multiracial category. I have heard of no race riots, 
hate crimes, protests, or the slightest bit of tension in those seven states because of the 
multiracial classification. OMB is perpetuating the “parade of horribles” from the 
same racist circus which the minority communities began. 


The Interagency Committee obviously recognizes the need for appropriate racial labels. In 
Section 5.3.4.1. of the Federal Register notice, titled “Should the term ‘Black’ or ‘African 
American’ be used?” it is stated that “Smith (1992) notes that the terms can be important 
because they are used by the particular group’s members to indicate achievement of 
standing in the greater community.” They therefore recommended adding “African- 
American” to the “Black” category, changing “Hawaiian” to “Native Hawaiian,” and 
changing “Alaskan Native” to “Alaska Native.” Terms such as “Haitian” or “Negro” can 
be used in addition to “Black” or “African-American.” Terms such as “Latino” or 
“Spanish Origin” can be used in addition to “Hispanic.” Why can’t multiracial be used in 
addition to “check more than one”? Why is it unimportant to be multiracial, but 
important to be African-American or Latino? 


Why does OMB object to the word “multiracial”? First, because they do not want to 
define the word. In fact, they don’t have to define it at all. OMB Directive 15 should 


state: 
A multiracial person may have origins in two or more of the listed groups. 
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OMB Directive 15 could state “Multiracial persons can, but are '.ot required to, 
report more than one race” instead of “persons of mixed racial origin can, but are not 
required to, report more than one race.” 


Second, some of the leadership of the other minority communities do not like the term 
multiracial. Their irrational fearof loss of numbers by using the multiracial category was 
addressed during the last hearing. It is simply ridiculous that multiracial children should 
have to have the sanction and approval of other minority groups in order to have their 
own identity. 


THE BIG QUESTION 


Equally disturbing is the lack of information on how persons who check more than one 
box will be counted. The recommendation speaks of “tabulation” and “algorithms.” They 
say they won’t be able to figure it out until January 1, 1999! The recommendation states, 
“Data producers are encouraged to provide greater detail about the distribution of 
multiple responses.” Encouraged? Not mandated? 


There are ten additional combinations under the “check one or iiore” scheme: 


6 - _ persons who check 2 boxes 
3. - persons who check 3 boxes 
1 - — persons who check 4 boxes 
10 


That’s it. Ten combinations. The only accurate and complete way for the government to 
report the racial breakdowns is to report on the additional ten categories under the major 
heading of multiracial. It should be mandatory to report this way. Not only ts it the 
most accurate way to count, but it gives us the information absolutely necessary for 
medical purposes. 


To allow people to check more than one box and then revert to some kind of scheme to 
re-aggregate them into one racial category is discriminatory. Yes, it may uphold the 
one-drop rule and satisfy the minority communities, but do we want that or do we want 
accuracy? It doesn’t taxe task forces and 50 government statisticians running around to 
find out how other countries do this to see how it can be done most accurately. It 
certainly shouldn’t take two years and it should have been decided in the four years of 
OMB investigation. Thus, we are asked to comment on a recommendation which has not 
answered a very important part of the outcome. 

I listened to comments of Representative Tom Sawyer (D-Ohio) the other day about 
sampling on the Census. He repeatedly said, “ The goal is accuracy.” If the goal is 
accuracy for the argument of sampling, then the goal should be accuracy in counting ihose 
who do fill out their Census forms. Can we afford to have two different standards when it 
comes to the accurate portrayal of the make-up of race in America? 
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The recommendation format for Directive 15 also states when the combined racial and 
ethnic format is used, “When data are reported, a minimum of two additional categories 
designated “Hispanic and one or more races” and “More than one race”, must be included 
if the criteria for data quality and confidentiality are met and both race and ethnicity and 
multiple races were collected.” Can someone tell me what the “criteria for data quality 
and confidentiality” means? OMB can’t seem to tell me, yet we are being asked our 


response to this. 


Further, it must be made very clear that respondents to race can report more than one 
race. It is not enough to have it hidden within OMB Statistical Directive 15—it must be 
stated clearly on forms. The Project RACE recommendation of “If you consider yourself 
to be biracial or multiracial check as many as apply” is far more preferable to ambiguous 
OMB language. We must have clarity if accuracy is our goal. 


WHO IS CONFUSED? 


President Clinton said last week that his high-profile panel on race would focus on 
“multiracialism,” yet his administration is afraid to define “multiracial.” 


One of the reasons given by the Interagency Committee under “Findings not favoring 
adoption of a method for reporting more than one race” are that there are no Federal 
legislative requirements for information about the multiracial population.” There are no 
Federal legislative requirements for an “African-American” identifier either. This 
subcommittee should recommend passage of H.R.830 so that no one is confused. ~ 


The Committee goes on to say, “Most Americans are probably of mixed ancestry, 
depending on how ancestry is defined, and could confuse ancestry or ethnicity with race.” 
It seems to me that they are making a case for doing away with the ancestry and ethnicity 


questions, and removing the Hispanic identifier as well. 


The recommendation is for implementation of a “mark one or more” scheme by the year 

2003. Is this so confusing that it will take six years to implement? My son, who first 

testified on this issue when he was 8-years-old will be 18-years-old in the year 2003. He 
- will be old enough to vote, and still not have a multiracial classification. I wonder who he 


will vote for. 


The recommendation of this subcommittee should be clear: Multiracial children exist 
and the Federal government recognizes them. 


When I told my son Ryan about the Interagency recommendation he looked at me and 
said, “Mom, what’s the Federal government going to call me next—gray? Why can’t they 
let me be multiracial?” Perhaps you can answer that question for him better than I. 
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7 a aaa We thank you for your testimony. It has been very 
elpful. 

Without objection, the testimony of Representative Carrie P. 
Meek will be put in the record at the end of the Members’ panel. 

We now go to Carlos Fernandez, coordinator for law and civil 
rights, the Association of Multiethnic Americans. 

Mr. Fernandez. 

Mr. FERNANDEZ. Thank you, Mr. Chairman. 

My name is Carlos Fernandez. I am here speaking for myself and 
also on behalf of the Association of Multiethnic Americans. I am 
the association’s coordinator for law and civil rights, and served as 
its founding president in 1988. 

The Association of Multiethnic Americans is a nationwide confed- 
eration of multiethnic, interracial groups, representing thousands 
of people from all walks of life, and includes individuals and fami- 
lies of various racial and ethnic origins and mixtures. 

On June 30, 1993, I had the opportunity to testify on behalf of 
AMEA before the House Subcommittee on Census, Statistics, and 
Postal Personnel, to present for the first time an overview of our 
concerns with respect to the acknowledgement of multiracial, 
multiethnic people by our government. 

I hereby incorporate that testimony herein by reference. 

Mr. HoRN. Without objection, it will be put in the record at this 
point. | 
(The information referred to follows:] 
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Testimony of 
the ASSOCIATION OF MULTIETHNIC AMERICANS 
Before the Subcommittee on Census, Statistics and Postal Personnel 
of the U.S. House of Representatives 


Washington D.C. 
June 30, 1993 


Presented by Carlos A. Fermndez, Esq. President (San Francisco) 
Assisted by Edwin C. Darden, Vice President, Eastern Region (D.C.) 
and Ramona E. Douglass, Vice President, Central Region (Chicago) 


The Association of MultiEthnic Americans offers this testimony regarding the 
federal government's classification of people whose racial or ethnic identification 
encompasses more than one of the designated classifications currently in use. 


The Association of MultiEthnic Americans (AMEA) is the only nationwide 
confederation of local multicthnic/interracial groups representing thousands of people 
from all walks of life and includes individuals and families of various racial and ethnic 
origins and mixtures. We represent one of the fastest-growing populations in the United 
States. (According to the Population Reference Bureau, children born to parents of 
different races went from 1% to 3.4% of total births from 1968 to 1989; from 1970 to 
1991, the number of mixed race couples excluding Hispanics increased from 310,000 to 
994,000. See Appendix 10.) 

AMEA was founded on November 12, 1988 by representatives of local interracial 
groups, many of which emerged around the country during the late 1970s and early 
1980s. In many cases, these groups formed as parents, multiracial adults and others 
began to challenge the official classification of multiracial, multiethnic people, 
particularly in connection with the public schools. 

This issue of racial classification served to highlight the more general concerns of 
multiracial/multiethnic people in the United States and elsewhere. Of special concern to 
us then and now is that peculiar form of bigotry aimed at interracialism and 
interculturalism which is present in all ethnic communities. Many of us who fit into 
more than one of the official categories realize that our very identity is a challenge to this 
deeply ingrained prejudice of a divided world. 

Consequently, AMEA’s primary goal is to promote a positive awareness of 
“interracial and multethnic identity, for ourselves and for society as a whole. 

We believe that every person, especially every child, who is multiethnic/interracial 
has the same right as any other person to assert a identity that embraces the fullness and 
integrity of their actual ancestry, and that every multiethnic/interracial family, whether 
biological or adoptive, has the same right to grow and develop as any other, and that our 


children have the night to love and respect each of their parents equally. 
We also believe that a positive awareness of interracial and multicultural identity is 


os 
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an essential step toward resolving America’s, and also the world’s, profound difficulty 
with the issues of race and interethnic relations. We are convinced that our community is 
uniquely situated to confront these issues because of the special experiences and 
understanding we acquire in the intimacy of our families and our personalities. 

AMEA seeks to accomplish it’s goals by winning recognition from government--- 
local, state and federal---as well as from the media, and engaging every opportunity to 
express our views and provide information on issues which concern our community. We 
have sought out and received the support of academics and professionals who recognize 
the social significance and magnitude of our concerns. We are establishing a national 
resource center and legal fund. 


Ue 

The issue of racial/ethnic classifications on government-regulated forms is the most 
immediate tangible concern of most members of our community. Each and every tune 
we confront one of these forms, we are faced yet again with the awkward, irrational, and 
for many of us, the offensive task of selecting a “race” or "ethnicity" which does not 
truthfully identify us and has the further result of failing to count our community. 

This is why we are here today. To let you know our concerns about government 
racial classifications, and to offer our proposal for meeting these concerns in a workable 
manner. 


Our Proposal - 


In general, AMEA wants to see a government-wide reform to accommodate and 
acknowledge the particular identity of people whose racial or ethnic identification 
encompasses more than one of the designated classifications currently in use. 

For instance, whenever a question calls for "racial" classification, the category 
“multiracial” should be included. Whenever a question calls for “ethnic” classification, 
the category "multiethnic" should be included. Whenever racial and ethnic information is 
sought in a combined format, the category "multiracial/multiethnic" should be included. 

Additionally, the categories "multiracial", "multiethnic" and 
"multiracial/multiethnic” should each be followed by a listing of the racial and/or ethnic 
groups appearing on the main list. This secondary listing should be used to signify the 
racial/ethnic identifications or origins of the parents of the individual being tallied. 


a nore EE ar aaa, ‘stical Policy Directive 15 


The most important and far-reaching rule affecting governmental classifications is 
set forth in Office of Management and Budget (OMB) Statistical Policy Directive 15. 
(Appendix 1). The stated purpose of this directive is to facilitate the exchange of racial 
and ethnic statistics among governmental agencies by standardizing the reporting of this 
information. 

OMB Directive 15 affects all governmental agencies including the census, the 
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public schools, Social Security, etc. Additionally, the Directive sets the example for the 
private sector. If reform is to be made affecting the counting of multiracia] people 
anywhere in government, OMB Directive 15 must be changed. 

OMB Directive 15 sets forth five racial/ethnic categories and requires reporting in 
one category only for each individual counted ("check-one-only"). “Other” is not one of 
the reporting categories. 

OMB Directive 15 forces government agencies at all levels to design their 
racial/ethnic query forms in such a way that the information provided can be reported in 
terms of one of the Directive 15 categories only. Thus, people whose parentage 
encompe*ses more than one of the designated categories cannot be counted, except 
monoracially. This causes tremendous problems, not only for the individuals involved, 
but also for the government agencies who must develop forms and rules which offend 
both multiracial/ethnic people as well as any rational standard of accuracy. 

AMEA proposes that OMB Statistical Directive 15 be changed in order to allow 
the accurate counting of multiracial/ethnic people. This change may be accomplished 
quite simply by (1) the addition of a "multiracial" and/or “multiethnic” category and (2) 
providing a subsection for those choosing to identify as multiracial/ethnic to signify their 
racial/ethnic parentage in terms of the other listed categories. (Appendix 2) 

This proposal (1) counts people accurately according to their actual identity; (2) 
provides statistical cc:atinuity by accounting for the racial/ethnic component(s) which may 
be relevant for various governinent studies and programs; and (3) avoids unnecessary and 
unwarranted government influence and interference in the very sensitive and private 
matter of personal identity. 


The 1990 Census, as in past censuses, maintains its own format for asking about 
racial/ethnic information. However, even the Census Bureau must ensure that its 
statistics are reportable in the terms dictated by OMB Directive 15. This meant that in 
1990 monoracial/ethnic responses were required in the race and Hispanic questions (#4 .& 
#7), although multiple answers were permitted in the ethnic ancestry question (#13) on 
the long form. (Appendix 3). 

Census officials inform us that responses to “other race” were assigned to 
monoracial categones for OMB reporting purposes when the various racial components 


- were stated. (Appendix 4). One version of the rule applied in these instances of which 


we afe aware is that the first race stated was the one to which the response was assigned. 
Responses such as "multiracial" or “mixed” required either a visit by a census taker to 
obtain a monoracial response, or else they were not counted. 

Additionally, responses such as “multiracial” when written in cannot be discovered 
from any publicly-available reports of the Census Bureau although presumably, the 
individual responses are there. 

Thus, one of the principal agencies of government charged with supplying 
important demographic information for government and business is hamstrung when it 
comes to counting the community we represent. This is primarily a consequence of the 
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reporting requirements of OMB Statistical Directive 15. 


The Public Schools 

Perhaps nowhere is the impact of OMB Directive 15 more keenly felt by members 
of the multiracial/ethnic community than in the public education system. (Appendix 5). 
Indeed, the initial umpetus in the formation of many local interracial groups across the 
country has been the classification of multiracial/ethnic children in public schools. 

Beginning with the success of the AMEA-affiliated group “Interracial Intercultural 
Pride” (I-Pride) in California which succeeded in getting the Berkeley Public Schools to 
adopt an “Interracial” category in 1981 (limited to internal uses by OMB Dir 15) 
(Appendix 6), and continuing with the efforts of others, notably of Project RACE in 
Georgia, the Cincinnati Multiracial Alliance in Ohio, Michelle Erickson and her 
supporters in Illinois (Appendix 7), Patricia Whitehead in San Diego, students at Harvard 
University and of others including AMEA, the multracial/ethnic community has been 
spurred on by the particularly offensive application of OMB Directive 15 in the realm of 
public education. 

Why? 

First, when government compels the multiracial, multiethnic family to signify a 
factually false identity for their child, it invades their fundamental right of privacy. 
Every multiracial/ethnic family is entitled to safeguard its integrity against unwarranted 
intrusions by the government. No child should be forced to favor one parent over the 
other by any governmental agency. 

Second, it violates a fundamental right of privacy of the multiracial/ethnic 
individual to require that they deny their factual identity and heritage, including the right 
to their own distinctive identity as a multiracial/ethnic person. Such a requirement 
offends personal dignity and interferes in a negative way with the development of self- 
esteem of multiracial/ethnic students. 

Third, it is especially offensive as well as a violation of privacy to require that 
school officia'!s "visuzlly inspect" for purposes of rac‘ally classifying a student who does 
not identify monoracially. This procedure has more in common with the sorting of 
anim.ls than it does with the ordinary respect suppused to be accorded human beings. 
We cannot conceive of any reasonable basis for this procedure. 

Fourth, it is appallir z that an educational institution should require the giving of 
factually false information on school census forms. The teaching of tacts and truth is the 
essence of education. A multiracial, multiethnic child or her parents cannot give a 
monoracial response and be truthful at the same time. It is wrong for government to 
make such a requirement of its citizens, parents and children alike. 

There is also an argument to be made from the standpoint of religious belief, For 
example, the central tenet of the Baha’i Faith is the oneness of humanity. As a 
consequence, members are encouraged to matry across racial and cultural lines. For the 
offspring of such marriages, any requirement by school officials to identify by monoracial 
category places them in double jeopardy, challenging both their personal integrity and 
religious belief. (ref. Peter Adriance, National Spiritual Assembly of the Baha'is of the 
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United States, Washington DC) (Appendix 8). 
Public Health 

The practice of not recognizing racial/ethnic mixture even reaches into the area of 
public health. Unbelievably, the National Center for Health Statistics denies the identity 
of multiracial, multiethnic people. In fact, this denial reached such absurd proportions 
that in 1989, the race of children of single mothers changed from race of the father to 
race of the mother! At no time was the race of the child recorded accurately as 
multiracial when this was actually the case. This sort of statistical method might serve 
someone’s social views of race, but in public health where such statistics are required for 
life and death decisions such as allocation of research and health program funds or the 
rendering of medical assistance, there is no excuse. 

Certainly, patterns of gene expression are different in racially and ethnically 
diverse individuals than they are in people whose genes are more closely similar. Thus, 
ignoring the fact of multiracial people in the gathering of these statistics can lead to false 
conclusions about the health needs of various population groups, Recent findings lend 
support to this conclusion. (See for instance the recent study in the New England Journal 
of Medicine showing significant differences in the metabolizing of drugs such as Inderal 
among different population groups; also, the ongoing efforts to improve the availability of 
compatible organ transplant donors). 

Moreover, we have anecdotal evidence of multiracial/ethnic people whose identity 
is confused by health care professionals, particularly in potentially life-threatening 
emergency situations, 

Multiracial people can be characterized in various ways by different individuals, 
but rarely are we characterized as multiracial! This has as much to do with cultural 
training as with traditional, unscientific notions of race and race mixture inappropriately 
applied in the keeping and reporting of medical records and statistics. 


f iracial 

Disallowing the specific identity of multiracial/multicthnic people also deprives our 
community of basic data required to objectively assess or even discover those of its needs 
which might require legislative or even judicial action. Indeed, this is one of the 
rationales for keeping racial/ethnic statistics on the various other minority populations. 

There is, for example, a form of discrimination arising from the special bigotry 
against racially mixed people which deserves attention and can only be gauged 
statistically if this population is counted specially and not just as “other” or as 


monoracial. 
Certainly, there is no shortage of anecdotes and specific cases wherein bigotry 


against interracial people and families has occurred throughout US history, continuing 
even today. One need look no further than the cases involving the anti-miscegenation 
laws for evidence of this fact. The record of the 1967 case of Loving v. Virginia which 
AMEA commemorated last year [see NY Times June 12, 1992] was filled with the most 
nonsensical pseudo-scientific pap about the supposedly debilitated progeny of interracial 
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unions, and hysterical fears that society might become "mongrelized" and thereby 
eventually collapse. 

We are painfully aware that such prejudices persist in this country, even among 
members of minority groups. Whether these prejudices exist in patterns of discrimination 
can only be determined if accurate statistics are available. Because of current 
government classification rules, these patterns cannot at present be known with any 
reasonable certainty or accuracy. 


In keeping with its origin in the Executive Branch of the Federal Government, 
OMB Statistical Directive 15 is supposed to aid the administration of government 
programs dealing with various racial and ethnic populations in the United States. In and 
of itself, Directive 15 in theory cannot dictate public policy, only facilitate its 
implementation, 

Unfortunately, in its current form, Directive 15 unnecessarily incorporates a policy 
denying the fact of interracial/ethnic mixture, as well as failing to provide statistics that 
are accurate, a fundamental requirement if government is to function effectively, by 
mischaracterizing multiracial/ethnic people. It enshrines highly questionable and 
controversial notions of racial and ethnic group affiliation, in particular, the idea that 
individuals cannot transcend racial/ethnic lines even when they do! 

It may be true that Directive 15 does not provide for the counting of 
multiracial/ethnic people only incidently and inadvertently. This may be because the 
Legislative Branch, the Congress, has not acted to establish a public policy which 
explicitly acknowledges the existence of multiracial/ethnic people. Until it does so, OMB 
may not feel compelled to count us. 

Now is the time for the Congress to make its concerns known to the Executive 
Branch in this area. Indeed, this hearing today is a positive development in that regard. 

Congress has already enacted laws to encourage and improve the civil rights of all 
Citizens, especially those who have historically suffered discrimination based on their race 
or ethnicity. One of the most important public policies upon which these enactments 
were made was, and remains, the desire to strengthen the unity of this country by 
eliminating barriers between individuals and communities based on race. Some of this 
was accomplished under the gun of Supreme Court decisions, some because it was 
believed to be sound public policy. 

In keeping with this broad policy of national unity, it might be argued that racial 
and ethnic classifications should be done away with entirely. But such a view is utopian 
and also distorts the reality of continuing communal divisions based on race and ethnicity. 

The better argument is that we must step up our efforts to improve the chances of 
all our citizens against the forces of prejudice, bigotry and separatism, thereby rendering 
racial and ethnic classifications increasingly irrelevant. 

In the meantime, we should take advantage of the socially unifying force that is 
superbly represented by the multiracial, multiethnic community. As stated previously, 
our community is uniquely situated to confront racial and interethnic issues because of the 
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special experiences and understanding we acq!lire in the intimacy of our families and our 
personalities, Ideally, our community has the potential to become the stable core around 
which the ethnic pluralism of the United States can be united. 

In order to take advantage of the multiracial community's potential, this society 
must first recognize and acknowledge our existence. In concrete terms, this means 
accommodating our identity on official forms if not in common parlance. Once the 
concept of people whose identities transcend traditional racial and ethnic boundaries is 
accepted, the idea of social unity becomes easier to visualize. Without this concept, we 
enshrine racial and gthnic divisions. 

Many sociologists agree that the degree of intermarriage and multiracial families in 
a society is a good gauge of the degree of racial/ethnic harmony of that society (For 
citations, see Murguia, Chicano Intermarriage, 1982). What that degree might be at any 
given moment and over time cannot be known accurately unless it is measured. 


Accommodating the multiracial/ethnic community in America by recognizing its 


specific identity also has important global implications. 
For instance, a recent study by the World Affairs Council of Northern California 


found that racism and ethnic division hurts the U.S. economically (San Francisco 
Chronicle, Octéber 5, 1992). Conversely, it is reasonable to assume that racial and 
ethnic harmony, which is best represented by the multiracial community, can be an 
enormous advantage to this country. However, we cannot make full use of this advantage 
if we refuse to recognize the existence of the multiracial community, and we cannot 
recognize its existence if we deny its identity. 

There is also the question of interracial, interethnic harmony across the world. 
This question bears on the health of the world economy as much as it does on the simple 
matter of peace. _ 

Certainly, the experiences attendant to the breakup of the Soviet Union and 
Yugoslavia demonstrate the critical need for new thinking and new models for 
establishing and maintaining world peace and order. One important component of any 
new thinking must necessarily involve families and individuals whose very identities 
transcend racial and ethnic divisions and who therefore cannot abide the prejudices and 
bigotry that feed the fires of intercommunal wars. Of all the countries in the world, it 
should be the one whose motto is "E Pluribus Unum", the one nation that has the 
advantage of having drawn upon all the nations of the world for its people, the only 
nation that has the power, momentarily, to influence the other countries of the world in 
the ways of multiethnic living, that sets the example for others. Certainly this is at Jeast 
an ideal to which we should aspire. 

One important aspect of international relations of which we should be particularly 
concemed in this regard is the silence of the international community including the United 
States on the rights of multiethnic peoples caught in the conflicts between ethnic 
communities asserting their recognized rights of self determination and sovereignty. This 
may seem a distant concern for consideration by this Subcommittee, but in fact, it is the 
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same failure to recognize and acknowledge multiracial, multiethnic people 

there as here. We cannot hope to influence others to protect the rights of anyone if we 
cannot first demonstrate our own ability to do so within our own borders. We cannot do 
this if we cannot even recognize the existence of multiracial/ethnic people who are the 
links between our own diverse racial and ethnic communities. 





1, What are the primary purposes of the racial and ethnic categories? 

A race question has appeared in every census beginning with the first one in 1790, 
The original utility of this question was to help ascertain the number of “free white 
persons” as distinguished mainly from black slaves and Native Americans. These two 
non-white groups were the only ones of any numerical consequence at the time. 

Questions relating to ethnicity or "national origin" have appeared on most 
censuses, particularly in connection with the large-scale immigrations beginning in the 
late 19th century. Presumably the purpose here was to account for the newcomers in 
order to then legislate a restriction on their continued immigration. 

The other most notable use of racial classifications occurred at the state level in 
the regulation of marriages and the tabulation of birth and death records, mainty for 
discriminatory purposes. 

In recent years, racial and ethnic questions have been continued. However, their 
primary purpose has fundamentally changed. With the advent of the civil nghts 
movement and the US Supreme Court decisions that accompanied it, these questions have 
acquired a new importance. The information thus provided has become essential in the 
implementation of court decisions involving civil rights as well as in the allocation of 
government resources to meet the needs of various identifiable population groups who 
have suffered from discrimination, Recent court rulings have affirmed this purpose citing 
especially 13 USCS §141 (Texas v. Mosbacher 1992 SD Tex, 783 F.Supp 308). 

The Office of Management and Budget (OMB) specifies its own purposes for the 
collection of racial and ethnic information, Statistical Policy Directive 15 which reaches 
to and affects all governmental entities including the census and the public schools, 
specifies that; “The minimum standard collection categories shall be utilized for 
reporting...Civil rights compliance reporting...General program administrative and grant 
reporting...(and) Statistical reporting" where required by statute or regulation. 


2. How well are the current categories working (in terms of data accuracy and public 
acceptance)? 

AMEA cannot answer this question except with respect to the 
interracial/multiethnic community we represent. 

On behalf of this community, we state emphatically that the current categories on 
the census, school enrollment and other governmental forms are wholly inadequate and 
grossly inaccurate in that there is no category or procedure by which 
multiracial/multiethnic people can identify themselves comfortably and accurately. The 
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requirement on most forms to identify with only one specified category is a solicitation 
for inaccurate information when a factual response by a multiracial or multiethnic 
individual would require identification with more than one of the specified categories. 
This means (1) that multiracial people are not being accounted for and (2) other 
population groups are being mischaracterized. 

Many people in the multiracial/multiethnic community are not accepting of the 
census categories currently employed and are often highly offended. They are 
particularly disturbed by the requirements of the OMB Directive 15 as it affects the forms 
used in the public schools and encountered by their children where even the option 
“other” is not available, And it must be said, the “other” category, when it is available, 
is also unacceptable to us, for both practical and philosophical reasons. 


3. If the current categories are inadequate, how best can we increase their usefulness 
without compromising data comparability and public acceptance? __ 

AMEA has outlined elsewhere in this written statement how questions calling for 
racial or ethnic information might be changed to accommodate the need for accuracy and 
acceptance by our comminity. We believe these proposals provide a method by which 
the need for statistical continuity can be met. 


4. Would use of an ethnic identifier, or another set of categories, be more useful than a 
racial one? 

Limited strictly to the question of "usefulness", racial and ethnic identifiers are 
probably equally effective. However, everything hinges on the meaning of the two terms 
“race” and "ethnicity". People typically use the terms interchangeably depending on what 
they are interested in (see Saint Francis College v. Al-Khazraji, 481 US 604 (1987)). 
There are individuals among the community we represent who choose to identify 
monoracially when what they really mean to indicate is the community to which they 
most closely interact (particularly if they grew up in a segregated environment) or for 
whose interests they wish to express support. In a real sense, they are identifying 
ethnically, although racially, strictly speaking, they would be considered multiracial. If 
the census and other governmental agencies wish to have any hope of getting a handle on 
all this, they must present the questions and categories in such a way that these 
phenomena can be properly discerned. 

For instance, many if not most ethnically-identified African Americans are 
"multiracial"; so, incidentally, are most "Hispanics". Thus, simply adding a multiracial 
category would introduce unnecessary confusion. A deracialized approach would serve 
better because it takes into account the actual divides between communities which are not 
based on the 3-race theory, but rather on real cultural communities with historic origins 
in legal segregation and/or the presence of international borders; the multiracialism with 
which we are concerned is more properly a question of ethnicity, and therefore, the type 
of identity we are really concerned with is multiethnic in nature, And certainly, for most 
multiracial persons, the issues associated with this heritage have as much to do with the 
integration of different cultures as with the issue of skin color, even in the case of 
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children of European American and African American parentage. 

Of course, any deracializing of classifications on government forms must contend 
with the reality of popular perceptions. Thus it might make sense to employ a 
transitional scheme where "race" is used interchangeably with “ethnic”. This ig more 
easily understood by most people. “Ethnic” is a good term because properly, it 
incorporates both “race” and “culture” t.e. an ethnic group is primarily endogamous 
(racial) and shares a common culture based on social interactions occurring mainly within 
the community. 


5. Should the federal government adopt a “bi-" or “multiracial” category, and what are 
the legal implications of such a category? 

The census and all governmental entities should adopt a 
"multiracial" category when the question posed is “racial", “multiethnic* when the 
question is ethnicity, and both when racial and ethnic information is sought in a combined 
format. The prefix “multi-" is preferred to "bi-" since there are many instances of 
persons whose ancestry includes more than two racial or ethnic groups. 

There is no particular legal implication that we can see arising from the adoption 
of a “multiracial/ethnic" category, though we do see legal problems arising from the 
current requirements of OMB Directive 15 » Some to which we have already alluded. 

Of course, there is the question of how the adoption of such a category might 


"impact various minority benefit programs since presumably, many persons now counted 


monoracially would then be counted as multiracial, 
Furthermore, we understand the concern of government demographers and 
statisticians for continuity in their records. 
Our proposal takes both of these questions into account by requiring that the 
~Faces/ethnicities of parents be Signified for each individual identifying as multiracial or 
multiethnic. In this way, it is possible to continue including multiracial people in various 
minority benefit programs if Congress deens such to he appropriate. Since many 
multiracial people have traditionally been discriminated against as if they were 
monoracial, their continued inclusion in at least some of these programs would seem 
justified. The need for continuity is preserved insofar as the sudden statistical 
“disappearance" of monoracial individuals from particular racial Categories can be 
accounted for in the multiracial category in the manner proposed. 


V.. Conclusion 


acknowledge the particular identity of multiracial, multiethnic people. In particular, 
OMB Statistical Policy Directive 15 must be changed as we have proposed. 

It is unacceptable to AMEA and the community it represents that what purports to 
be a mere administrative device should be the reason we are denied our identity, 
Directive 15 as it currently reads must be changed because (1) it fails its own test of 
accuracy and (2) it too conveniently corresponds to traditional notions of bigotry directed 
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Mr. FERNANDEZ. Thank you. 

I submitted written testimony to this subcommittee, in May of 
this year, reviewing the legal and constitutional issues which per- 
tain to the Government’s racial and ethnic classifications as they 
affect multiracial, multiethnic individuals. I hereby also incor- 
porate that testimony herein by reference. 

Mr. Horn. Without objection, it will be put in at this point. 

[Note.—The information referred to can be found on p. 558.] : 

Mr. FERNANDEZ. Following the enactment of the 1965 Civil 
Rights Act, the newly created Equal Employment Opportunity 
Commission. 

Mr. Horn. 1964. I think you mean 1964. 

Mr. FERNANDEZ. Excuse me, it is a typo. Yes. 

The newly created Equal Employment Opportunity Commission 
required employers to report on the numbers of Negroes, Orientals, 
American Indians, and Spanish-Americans, and produced Standard 
Form 100 for this purpose. Other agencies followed suit. 

By the 1970's, racial statistics gathered from agencies of govern- 
ment at all levels were becoming unwieldy and standardization 
was deemed necessary. Mindful of this, the Office of Management 
and Budget produced Statistical Policy Directive 15 in 1977. Direc- 
tive 15 remains to this day the supreme authority for racial classi- 
fications in the United States, affecting all Governmental agencies, 
—— the census, the public schools, Social Security, and so 

orth. 

The directive also dictates classification policy to the private sec- 
tor through the EEOC, the Small Business Administration, as well 
as by way of example. OMB Directive 15 sets forth five racial eth- 
nic categories: white, black, Asian/Pacific Islander, Native Amer- 
ican/Alaskan Native, and Hispanic. Additionally, the directive re- 

uires reporting in one category er for each individual counted, 
the so-called “check one only” rule. “Other” is not one of the report- 
sie niet lag 

irective 15’s stated purpose is to require government agencies 
at all levels to design their racial and ethnic query forms in such 
a way that the information provided can be reported in terms of 
one of the Directive 15 categories only. Thus, people whose parent- 
age encompasses more than one of the designated categories cannot 
be counted except monoracially. No reason is stated as to why an 
individual must report in only one category. 

The OMB’s Interagency Committee for the Review of the Racial 
and Ethnic Standards announced this month its recommendations 
regarding OMB’s Statistical Directive 15. In particular, the Inter- 
agency Committee recommended that Directive 15 be amended to 
permit multiple checkoffs on government forms whenever racial 
and ethnic information is requested. 

Additionally, the Interagency Committee specifically ruled out 
the addition of a new classification-for multiracial individuals. The 
Interagency Committee did not issue any proposed draft for the 
amended Directive 15. The committee recommended that the pro- 
posed changes be used in the 2000 decennial census and that all 
agencies conform to the changes no later than January 1, 2003. 
There wasn’t any mention as to whether any agency might be per- 
mitted to implement the proposed changes before the year 2000. 
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The Association of Multiethnic Americans and allied organiza- 
tions and individuals regard the Interagency Committee rec- 
ommendations as a necessary and revolutionary change. If imple- 
mented appropriately, we believe the proposed changes to OMB Di- 
rective 15 will meet our most fundamental concern; namely, ac- 
knowledgement by our government that multiracial/multiethnic 
people do, in fact, exist and have a right to be counted. 

Additionally, the proposed changes will resclve the legal and con- 
stitutional problems presented by the current Directive 15, which 
I pointed out to this subcommittee in May. 

While we have proposed that the directive be changed to also in- 
clude a new classification for multiracial/multiethnic individuals, a 
proposal that we stand by, we nonetheless regard the Interagency 
Committee’s recommendations as the best compromise possible at 
this time, and will- wholeheartedly support them. 

There are, however, three major concerns we have about the 
final wording about the amended Directive 15, all of which are, in 
our view, critical. One, Directive 15 must ensure that the total 
number of individuals returning multiple responses to racial and 
ethnic questions can be discerned. 

The tabulation procedure to be adopted must be one that allows 
us to distinguish both the numbers and composition of people re- 
turning multiple responses. Our understanding is that the OMB 
wishes to ensure this, as well, and has solicited assistance in devis- 
ing a pharlgeces means to accomplish this. 

Without such a tabulation, the numbers of multiracial/multieth- 
nic people will be lost among the other classifications. Among other 
things, this would impede assessing the health needs of our popu- 
lation and would serve no fathomable purpose. 

Directive 15 must include clear language that will allow for mul- 
tiple checkoffs for individuals who are both Hispanic and non-His- 
panic. It would be grossly inconsistent, and again would serve no 
fathomable purpose, to single out one particular segment of the 
population by denying them the same right to indicate, in a factual 
manner, their identity. 

The Interagency Committee’s recommendations were unclear on 
this point, making reference only to racial identification, and say- 
ing nothing about whether the amended Directive 15 will retain its 
dual interchangeable formats, one of which racializes the Hispanic 
classification, the other which treats Hispanics as an ethnic group. 

Third, Directive 15 must not include any prohibition on the use 
of a multiracial/multiethnic classification by any government agen- 
cy. The Interagency Committee recommended against the addition 
of a multiracial/multiethnic classification but said nothing about 


~ explicitly aaa i | the use of such an identifier by any agency 
su 


ject to Directive 15. 

The committee explained its position by saying that “Having a 
separate category would, in effect, create another population group, 
and no doubt add to racial tension and further fragmentation of 
our population.” 

We do not agree with this opinion of the Interagency Committee 
and still believe that a multiracial/multiethnic classification should 
be included, albeit only together with the multiple checkoffs that 
have been recommended. However, we believe that the probable in- 
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tent of this opinion was to explain why they were not recommend- 
ing a new classification in the directive itself and not a prohibition 
on its use. 

Several States and other public bodies have already legislated 
the use of a multiracial classification. We believe these laws should 
stand and that, prospectively, other public bodies be permitted to 
enact such laws, as long as they are amended or enacted to include 
multiple checkoffs. 

We disagree that a multiracial/multiethnic classification would 
“create a new population group.” The population group to which 
they refer already exists and is growing rapidly. We also take issue 
with the opinion that a multiracial/multiethnic classifier would 
“add to racial tension” and “fragment our population.” The essence 
of the multiracial/multiethnic population is one of racial and ethnic 
unity. 

As we have stated before, our community is specially situated to 
confront racial and interethnic issues, precisely somongan of the spe- 
cial experiences and understanding we acquire in the intimacy of 
our families and our personalities. Of all populations, ours has the 
unique potential to become the stable core around which the ethnic 
pluralism of the United States can, in fact, be united. 

We thank the subcommittee for hearing our views. 

[The prepared statement of Mr. Fernandez follows:] 
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Testimony of 
the ASSOCIATION OF MULTIETHNIC AMERICANS 
and Carlos A. Fernandez 
Before the Subcommittee on Government Management, Information, and Technology 
of the U.S. House of Representatives 


Washington D.C. 
July 25, 1997 


Presented by Carlos A. Fernandez, Esq. 
Coordinator for Law and Civil Rights 
Association of MultiEthnic Americans, Inc. (AMEA 


The Association of MultiEthnic Americans and Carlos A. Fernandez hereby offer 
this testimony in support of the recommendations issued this month by the Interagency 
Committee for the Review of the Racial and Ethnic Standards regarding the federal 
government's classification of people whose racial or ethnic identification encompasses 
more than one of the designated classifications currently in use. 


Introduction 


The Association of MultiEthnic Americans (AMEA) is a nationwide confederation 
of multiethnic/interracial groups representing thousands of people from all walks of life 
and includes individuals and families of various racial and ethnic origins and mixtures. 


On June 30, 1993, I had the opportunity to testify on behalf of AMEA before the 
House Subcommittee on Census, Statistics and Postal Personnel to present for the first 
time, an overview of our concerns with respect to the acknowledgment of 


multiracial/ethnic people by our government. I hereby incorporate that testimony herein 
by reference. 


I submitted written testimony to this subcommittee in May of this year, reviewing 
the legal and constitutional issues which pertain to the government's racial and ethnic 
classifications as they affect multiracial/ethnic individuals. I hereby also incorporate that 
testimony herein by reference. 


OMB Statistical Directive 15 

Following the enactment of the 1965 Civil Act, the newly-created Equal 
Employment Opportunity Commission required employers to report on the numbers of - 
"Negroes", “Oriental”, "American Indians”, and "Spanish Americans" and produced 
Standard Form 100 (EEO.-1) for this purpose. Other agencies followed suit. 


By the 1970's, racial statistics gathered from agencies of government at all levels 
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were becoming unwieldy and standardization was deemed necessary. Mindful of this, the 
Office of Management and Budget (OMB) produced Statistical Policy Directive 15 in 
1977. Directive 15 remains to this day the supreme authority for racial classifications in 
the United States, affecting all governmental agencies including the census, the public 
schools, Social Security, etc. The Directive also dictates classification policy to the 
private sector, through the EEOC, the Smal! Business Administration, as well as by way 
of example. 


OMB Directive 15 sets forth five racial/ethnic categories: “White”, “Black”, 
“Asian/Pacific Islander", “Native American/Alaskan Native", and “Hispanic”. 
Additionally, the Directive requires reporting in one category only for each individual 
counted ("check-one-only”). "Other" is not one of the reporting categories. 


Directive 15°s stated purpose is to require government agencies at all levels to 
design their racial/ethnic query forms in such a way that the information provided can be 
reported in terms of one of the Directive 15 categories only. Thus, people whose 
parentage encompasses more than one of the designated categories cannot be counted, 
except monoracially. No reason is stated as to why an individual must report in only one 
category. 


R lati F the | ans 


The OMB's Interagency Committee for the Review of the Racial and Ethnic 
Standards announced July 9, 1997 it's recommendations regarding OMB Statistical 
Directive 15. In particular, the Interagency Committee recommended that Directive 15 
be amended to permit multiple check-offs on government forms which ask for racial and 
ethnic information from individuals. 


Additionally, the Interagency Committee specifically ruled out the addition ofa = 
new classification for multiracial individuals. 


The Interagency Committee did not issue any proposed draft for the amended 
Directive 15. 


The Committee recommended that the proposed changes be used in the 2000 
decennial census, and that all agencies conform to the changes no later than January |, 
2003. There was no mention as to whether any agency might be permitted to implement 
the proposed changes before the year 2000. 


Assessment of the Recommendations 


The Association of MultiEthnic Americans and allied organizations and individuals 


. regard the Interagency Committee's recommendations as a necessary and revolutionary 
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change. If implemented appropriately, we believe the proposed changes to OMB 
Directive 15 will meet our most fundamental concern, namely, acknowledgment by our 
government that multiracial/ethnic people do in fact exist and have a right to be counted. 
Additionally, the proposed changes will resolve the legal and constitutional problems with 
the current Directive 15 which I presented to this subcommittee in May. 


While we had proposed that the Directive be changed to also include a new 
classification for multiracial/ethnic individuals, a proposal we standby, we nonetheless 
regard the Interagency Committee’s recommendations as the best compromise possible at 
this time, and will wholeheartedly support them. 


There are, however, three major concerns we have about the final wording of the 
amended OMB Directive |5, all of which are, in our view, critical. 


1) Tabulation: Directive 15 must ensure that the total number of individuals 
returning multiple responses to racial and ethnic questions can bé discerned. The 
tabulation procedure to be adopted must be one that allows us to distinguish both the 
numbers and composition of people returning multiple responses. Our understanding is 
that the OMB wishes to ensure this as well and has solicited assistance in devising a 
practical means to accomplish this. Without such a tabulation, the numbers of 
multiracial/ethnic people will be lost among the other classifications. Among other 
things, this would impede assessing the health needs of our population, and would serve 
no fathomable purpose. 


2) Hispanic-non-Hispanic: Directive 1S must include clear language that will 
allow for muliiple check-offs for individuals who are both Hispanic and non-Hispanic. It 
would be grossly inconsistent, and again, would serve no fathomable purpose, to single 
out one particular segment of the population by denying them the same right to indicate in 
a factual manner their identity. The Interagency Committee's recommendations were 
unclear on this point, making reference only to “racial” identification, and saying nothing 
about whether the amended Directive 15 will retain its dual, interchangeable formats, one 
of which “racializes” the Hispanic classification, the other of which treats Hispanics as an 
“ethnic” group. 


3) Multiracial/ethnic Category: Directive 15 must not include any prohibition on 
the use of a multiracial/ethnic classification by any government agency. The Interagency 
Committee recommended against the addition of a multiracial/ethnic classification, but 
said nothing about explicitly prohibiting the use of such an identifier by any agency 
subject to Directive 15. The Committee explained it's position by saying that "having a 
separate category would, in effect, create another population group, and no doubt add to 
racial tension and further fragmentation of our population." 


We do not agree with this opinion of the Interagency Committee and still believe 
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that a multiracial/ethnic classification should be included, albeit only together with the ~~ 
multiple check-offs they have recommended. However, we believe that the probable 
intent of this opinion was solely to explain why they were not recommending a new 
classification, and not to recommend a prohibition on its use. 


Several states and other public bodies have already legislated the use of a 
multiracial classification. We believe these laws should stand, and that prospectively, 
other public bodies be permitted to enact such laws, as long as they are amended or 
enacted to include multiple check-offs. 


We disagree that a multiracial/ethnic classification would “create” a new 
population group. The population groups to which they refer already exists and is 
growing rapidly. We also take issue with the opinion that a multiracial/ethnic classifier 
would “add to racial tension" and “fragment our population". The essence of the 
multiracial/ethnic population is one of racial/ethnic unity. As we have stated before, our 
community is specially situated to confront racial and interethnic issues because of the 
special experiences and understanding we acquire in the intimacy of our families and our 
personalities. Of all populations, ours has the unique potential to become the stable core 
around which the ethnic pluralism of the United States can be united. 


Conclusion 


The Association of MultiEthnic Americans supports the recommendations of the — 
Interagency Committee for the Review of the Racial and Ethnic Standards and pledges to 
assist the OMB and any other government agency or body in implementing them in a 
practical, accurate, fair and just manner. 


We thank the Subcommittee for hearing our views. We stand ready to be of 
further assistance as you may request. 


APPENDIX 


l. Written Testimony of Prof. G. Reginald Daniel 
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STATEMENT OF G. REGINALD DANIEL 
SUBMITTED TO 
THE COMMITTEE ON GOVERNMENT MANAGEMENT, 
INFORMATION, AND TECHNOLOGY 
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
U.S. HOUSE OF REPRESENTATIVES 


WRITTEN TESTIMONY 


Mr. Chairman and Members of the Subcommittee: 

I am a Professor in the Department of Sociology at the University 
of California, Santa Barbara. My research, publications and teaching 
focus on comparative issues of race and identity in global perspective, 
particularly as this relates to multiracial individuals in Brazil, South 
Africa and the United States. Since 1989, I have taught three of the 
first university courses in the United States to compare multiracial 
identity in the United States with diverse parts of the world: "Betwixt 
and Between: Multiracial Identity in Global Perspective," "Close 
Encounters: Racial and Cultural Blending in the Americas," and "Converging 
Paths: Multiracial Identity in Brazil, South Africa and the United 
States." ~ 

I also identify as multiracial and have spent much of the last forty 
years exploring the complexities of this topic. Consequently, I fully 
support the current Interagency Committee report recommending revisions in 
statistical surveys that will make it possible for individuals to mark 
more than one box if they identify with more than one of the current 
single-racial/ethnic groups recognized in Directive No. 15. Indeed, the 
most consistent grievance I hear expressed by multiracial-identified 
students in my classes--aid multiracial-identified individuals generally 
speaking--centers around not being able to indicate their identity 
accurately on official forms that request information on race/ethnicity. 

In order for you to address these concerns, I recommend that you 
provide a combined format that includes a "multiracial" identifier, but 
that ALSO allows individuals to check off all the single-racial/ethnic 
categories that apply. The most feasible way of achieving this would be 
to include the following instructions: "If you consider yourself to be 
biracial or multiracial, check more than one box." This format would help 
respondents understand that they are not simply being asked to report 
their ancestry (as is the case in question no. 14 on the census long form) 
but rather, their identity. If this distinction is not made, many 
individuals who have multiple ancestries, but actually have a 
single-racial identity, may misinterpret the questions intent. 
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Furthermore, it will be very important to tabulate and report this data in 
a way that acknowledges both "single racial" responses and “multiracial” 
responses, or “multiple racial" responses, since one of the purposes of 
making this change is to provide more accurate data on contemporary 
demgraphics. 

However, the inclusion of a multiracial identifier, along with the 
"check more than one box" format, would also help alleviate the 
psychological oppression perpetuated by current methods of data collection 
and help change a wide variety of societal attitudes reinforced by these 
methods which currently force multiracial-identified individuals to make 
an inauthentic choice. In this sense, changes in current data collection 
methods would be another logical step in the progression of civil 
rights--not to mention human rights--and help deconstruct the very 
means by which racist ideology and racial privilege are enforced in the 
United States, which its the notion of racial "purity." 


Sincerely, 


G. Reginald Daniel 
Department of Sociology 
University of California, Santa Barbara 
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Mr. HORN. We thank you very much for coming. 

Our next witness is Harold McDougall, the director of the Wash- 
ington Bureau of the NAACP. 

ou have the title of, I think, one of your predecessors, who was 
one of the finest i that ever walked Capitol Hill, and that was 
Clarence Mitchell. He happened to be one of my three mentors 
when I came to the Hill, in 1960, as a Senate stait person. So you 
are filling a very honorable office. 

Mr. MCDOUGALL. Thank you, Mr. Chairman. 

I'm also trying to fill very large shoes. As you mentioned, he was 
referred to as “the 101st Senator” and “the Lion of the Lobby.” 

I am Harold McDougall, the director of the Washington Bureau 
of the NAACP, the Nation’s oldest and largest civil rights organiza- 
tion, over 600,000 members in the 50 States and the District of Co- 
lumbia, and around the world. 

I would like to summarize my testimony, Mr. Chairman, and 
have it incorporated into the record. 

Mr. Horn. Without objection, all testimony is automatically in- 
corporated the minute I introduce you. 

Mr. MCDOUGALL. Certainly. 

Mr. Horn. Feel free to summarize. 

Mr. MCDOUGALL. Also, I will just make the formality of request- 
ing that my May testimony be incorporated, as well. 

r. HORN. Absolutely. Without objection. 

[Note.—The information referred to can be found on p. 307.] 

Mr. MCDOUGALL. Thank you. 

Currently, the Federal Government uses race data for statistical 
and administrative purposes, including monitoring civil rights com- 
pliance pursuant to OMB Directive 15. The data cumulated under 
OMB Directive 15 has been used to help enforce the Voting Rights 
Act, State redistricting plans, to monitor discrimination in the pri- 
vate sector, ald to establish, evaluate, and monitor affirmative ac- 
tion plans. 

As Congressman Conyers indicated, the Home Mortgage Disclo- 
sure Act is impacted by census data, as well as the Equal Credit 
Opportunity Act, desegregation plans in the public schools, minor- 
ity business development programs, the Fair Housing Act, and to 
monitor environmental degradation in communities of color, just to 
name a few. 

So this data, obviously, is very important. As I think some of the 
members in the previous panel indicated, much remains to be done 
with respect to racial discrimination in this country, and the data, 
of course, is so very important in that respect. Racial discrimina- 
tion is still prevalent in American life, and the residual effects of 
past discrimination continue to limit the advancement of African- 
Americans and other racial minorities. 

I did get an opportunity to take a look at Mr. Gingrich’s testi- 
mony. One of the things that he said was that it would be good if 
we could just call each other “Americans” and all this would be be- 
hind us. It’s as if we could change reality by changing what we call 
ourselves. 

For those who say our society is color-blind, I have to reiterate 
that saying is not the same thing as doing. If we are to reach the 
deep roots of the legacy of slavery, involuntary servitude, segrega- 
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tion, discrimination. and hate violence, we must commit ourselves 
not merely to undo the words of forced division but also to undo 
the consequences of oppressive acts. 

The census has been critical in documenting for the American 
public the deep racial inequalities which still exist in virtually 
every dimension of American social, economic, and political life. 
Under these conditions, any effort that threatens to complicate, re- 
tard, or thwart the collection of this useful data will meet vigorous 
resistance from the NAACP. 

I want to talk briefly about the aspirations of individuals with 
multiple racial heritages. 

Mr. Horn. Why don’t we, at that point, have a recess 30 that you 
can finish your statement. 

We are faced with this situation on the floor: We have one vote 
now. The 15 minutes will end in 4 or 5 minutes, and I need to get 
over there to vote. There will then be a series of 5-minute votes. 
So I suggest—and I’m aware of Ms. Katzen’s problem, and we will 
get you out of here by 12:40—but I think we’re going to have to 

e in recess till at least 10 of 12. 

Mr. McDOUGALL. Thank you, sir. 

Mr. HORN. So let’s all relax, and we will come back to hear the 
rest of your testimony. 

Recess. ] 

Mr. Horn. The hearing will resume. 

Mr. McDougall, please pick up where you left off. 

Mr. MCDOUGALL. Maybe I'll let you catch your breath, Mr. Chair- 
man. 

Mr. Horn. No, I’m in good shape. 

Mr. McCDOUGALL. OK. I was just emphasizing that, for us, the 
question of the integrity of data collection over time is of utmost 
ia in terms of the vigorous enforcement of the civil rights 
aws. 

I also wanted to make some comment about the aspirations of in- 
dividuals with multiple racial heritages. The NAACP has always 
supported the right of individual self-determination and self-identi- 
fication in defining one’s racial makeup. For medical reasons and 
for reasons of possible discrimination against individuals precisely 
because they are of diverse racial backgrounds, the NAACP sup- 
ports the legitimate aspirations of this community for a fair and ac- 
curate count of their numbers. 

I want to talk a little bit about the Interagency Committee rec- 
ommendations of “select one or more” rather than a separate multi- 
racial category. In Chapter 6, the committee recommended that the 
method for census respondents to report more than one race should 
take the form of multiple responses to a single question; i.e., select 
one or more rather than a separate multiracial category. 

The “select one or more” option, according to the committee, 
gives the most accurate picture of changing racial and ethnic iden- 
tification among our citizens without creating discontinuities with 
historical data collection, such as those associated with a separate 
multiracial designation. 

This accords with my earlier testimony in which the NAACP ex- 
pressed concern that creation of a separate multiracial category 
might disaggregate the apparent numbers of members of histori- — 
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cally protected minority groups, diluting benefits to which they are 
entitled as a protected class under civil rights laws and under the 
Constitution itself. 

We know that a small minority of advocates from the community 
of persons of multiple racial backgrounds continue to advocate for 
a multiracial category ing Wag Ye arently because they wish to 
he considered a new race. The ép believes that all people of 
color, all facing discrimination and with similar aspirations, should, 
ee possible, work together and not in opposition to one an- 
other. 

The proposal by the Interagency Committee of a “select all that 
apply” approach rather than a multiracial category approach facili- 
tates that process. Let me reiterate the NAACP’s continued opposi- 
tion to the collection of the data, in the first instance, in any multi- 
racial category. 

The Interagency Committee cautions that the use of a separate 
multiracial category rather than a “select one or more” approach 
would create needless confusion. It gives an example in the fact 
that the States of Georgia, Indiana, and Michigan define “multira- 
cial” as having parents of different races; whereas, California is 
now considering legislation which would define “multiracial” as 
having parents, grandparents, or great-grandparents of different 
races. 

Now, under those definitions, I, myself, would be black in Geor- 
gia, Indiana, and Michigan, but I would be multiracial in Califor- 
nia. So now I’m getting confused. 

So I think we have to be very careful about this. Speaker Ging- 
rich, in his testimony, indicated that he wanted to avoid the cre- 
ation of subgroups to further fractionate America. I would caution, 
then, about developing a multiracial group for that very reason. I 
guess, in that respect, the Speaker and I agree. 

We must take care not to recreate, reinforce, or even expand the 
caste system we are all trying so hard to overcome. The NAACP 
believes that most individuals of diverse racial and ethnic back- 
grounds do not think of themselves as a new race, but instead wish 
to celebrate all their heritages rather than blend them into a new 
— reminiscent of the “colored” category of South Africa’s very 
sad history of gues For those who treasure each and every 
forebear, a “check one or more” option should suffice. 

I want to talk a little bit about the methods of data tabulation 
and get past the cultural questions. The remaining question now 
is not the collection of data. The “select one or more” option of the 
Interagency Committee has admirably split the Gordian Knot that 
separated many of the traditional civil rights organizations from 
the emerging multiethnic and multiracial groups. As people of 
color, we greatly appreciate that. 

Now the question moves further down the pipeline of the data 
process to the point of tabulation. What is needed now are protocols 
to modify existing tabulation procedures to accommodate census re- 
sponses reporting more than one race. Our concern, obviously, is 
that such protocols maintain the integrity of civil rights enforce- 
ment. 

In addition, we must bear in mind that multiple race respond- 
ents might encounter discrimination as people of mixed race, as 
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people visually identified with one or more of the single-race cat- 
egories, either, or both. Under those circumstances, we believe it is 
important to be able to count all the acts of discrimination that an 
individual might face. 

The interagency report identified three possible tabulation meth- 
ods. There are some others, somewhat more esoteric, that we don’t 
find satisfactory. I think my colleague, Dr. Waters from Harvard, 
will go more deeply into those. 

But the three that we found most interesting were presented by 
the interagency report as bridges between existing classification 
systems and those to be developed. And they are the single-race ap- 
phon the all-inclusive approach, and the historical series ap- 
proach. 

The single-race approach approximates the use of a multiracial 
category. It involves assigning single-race responses to a single race 
category and multiple-race responses to a multiple-race category. 
Now, how the responses to the multiple race category would be 
then disaggregated and reaggregated, we don’t have any guidance, 
and obviously that’s something we would be very interested in find- 
ing out about. 

The all-inclusive approach, obviously, we like. Congressman Con- 
yers indicated that adding up to more than 100 percent of a person 

“is a problem for capitation, not for the ability to track instances of 
discrimination. The all-inclusive approach involves assigning all 
those who check more than one race into every category that they 
check off. 

Tiger Woods, “Cablanasian,” as he calls himself, Caucasian, 
black, Native American, and Asian, would be counted four times. 
Now, you know, I think a lot of us would like to see four Tigers 
out there. 

Each community of his diverse heritage would have the oppor- 
tunity to claim him, without an unseemly parents’ battle to be re- 
solved Solomon-like by offering to cut him into quarters. Each com- 
m'znity would also have the ability to protect him from each active 
institutional or individual discrimination he might face, whether as 
a member of a single race group or as a mixed race individual. 

As the committee notes, this would result in percentages for each 
of the four separate racial categories exceeding 100 percent, be- 
cause multiple-race responses would be counted in each reported 
racial category. Still, the report continues, the all-inclusive ap- 
proach would provide information on the total number of times the 
racial category had been elected. 

It would also enable organizations like the NAACP to record the 
number of times that an individual might face different kinds of 
discrimination. So we, obviously, favor that approach. We wish to 
know each time such discrimination occurs, for whatever reason. 

The third approach, the historical series approach, seeks to fine- 
tune the tabulation so that multiple-race respondents are assigned 
to single race categories from the outset, based on the likelihood 
that persons who check off at least one of the historically protected 
categories, black, Asian or Pacific Islander, and Native American, 
will encounter discrimination. 

This approach meets many of the goals of the all-inclusive ap- 
proach in keeping track of likely acts of discrimination, while also 
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meeting many of the objectives of the single-race approach in keep- 
“ing the capitation or head count at no more than 100 percent of the 

opulation. The only problem area, and it may be a small one, ex- 
ists with regard to multiple-race respondents who check off more 
than one protected category. Tiger Woods, again, is our example. 

Tiger would not be assigned to white, because he also checked off 
a protected category. He would not be assigned to Asian, black, or 
Native American, because he could be claimed by all three, driving 
the capitation rate in each single race category over 100 percent. 
Instead, he would stay in a multiracial category. This, obviously, 
needs to be examined further. 

In conclusion, we can say that it may be that the single-race, the 
all-inclusive, and the historical series approaches, singly or in com- 
bination, might be used by different agencies for different purposes, 
in the kind of aggregation and disaggregation exercises that Con- 
gressman Sawyer referred to earlier in the day. 

What is important for our purposes is that evidence of every act 
of discrimination be preserved. at would be important from the 
standpoint of the Census Bureau and the Federal agencies, and ob- 
viously Congressmen concerned about the size of their districts, is 
that protocols be adopted that would enable the different agencies 
and the different formulas to talk to one another and share data 
in a meaningful way. 

As a general matter, we favor the all-inclusive approach and 
would not favor the single-race approach, and the historical series 
approach appears to us to be a compromise. Al: in all, we appre- 
ciate the spirit of compromise and creativity the Interagency Com- 
mittee has shown, and look forward to a successful resolution of 
the remaining questions. 

Surely this is a matter we would all like to get past and through, 
so that we can focus on issues of fair and accurate methods of as- 
suring that the entire population is actually counted. In this re- 
gard, the issue of statistical sampling, which was mentioned earlier 
in the day, is key. 

Such modern methods of ensuring an accurate count are nec- 
essary in cur ever-changing society. Just as we have been inr:ova- 
tive in resolving the issue of how our citizens identify themselves, 
so, too, we hope for innovation in ensuring taat all our citizens are 
fairly counted, especially minorities and the poor. 

I thank you for your time and for sine, my testimony. 

(The prepared statement of Mr. McDougall follows:] 
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Multiracial Categories 
I. Introduction 


Mr. Chairman and Members of the Committee, I am grateful for the opportunity to 
testify before you today on behalf of the National Association for the Advancement of Colored 
People (NAACP). I am Harold McDougall, Director of the Washington Bureau of the 
NAACP. 


The NAACP is the nation’s oldest and largest civil rights organization, with over 
600,000 members in the fifty states and the District of Columbia, and throughout the world. 
The NAACP is committed to the protection of the civil, legal, political, economic and human 
rights of African-Americans, and other citizens of color here in the United States. 


II. The Need for Accurate Data in the Census 


Currently, the federal government uses race data for statistical and administrative 
purposes, including nionitoving civil rights compliance, pursuant to OMB Directive No. 15 
("Race and Ethnic Standards for Federal Statistics and Administrative reporting"). As stressed 
by the Coalition of Groups opposed to the Proposed Modification of OMB Directive No. 15 in 
1995, the Directive has been instrumental in the significant progress made in the enforcement 
of civil rights laws in the last two decades. Census data aggregated in its present form, 


respecting historically protected categories, has been used: 


. to enforce requirements of the Voting Rights Act; 

. to review State redistricting plans; 

. to collect and present population and population characteristics data, labor force 
data, education data, and vital and health statistics; 

. to monitor discrimination in the private sector and to establish, evaluate and 
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monitor affirmative action plans; 

: to monitor the access of minorities to home mortgage loans under the Home 
Mortgage Disclosure Act; 

. to enforce the Equal Credit Opportunity Act; 

: to monitor and enforce desegregation plans in the public schools; 

. to assist minority businesses under the minority business development 
programs; | 

. to monitor and enforce the Fair Housing Act; and 

: to monitor environmental degradation in communities of color. 


Much remains to be done, however: racial discrimination is still prevalent in American 
life, and the residual effects of past discrimination continue to limit the advancement of 
African-Americans and other racial minorities. For those who say our society is “color-blind,” 
saying is not the same as doing. If we are to reach the deep roots of the legacy of slavery, 
involuntary servitude, segregation, discrimination and hate violence, we must commit 
ourselves not merely to undo the words of forced “‘vision, but also to undo the consequences 


of oppressive acts. 


The census data has been critical in documenting for the American public the deep 
racial inequalities which still exist in virtually every dimension of American social, economic, 
and political life. Under these conditions, any effort that threatens to complicate, retard or 
thwart the collection of this useful data will meet vigorous resistance from the NAACP. 


II. Aspirations of Individuals with Multiple Racial Heritages 


The NAACP has great sensitivity to the aspirations of American citizens who claim 
mixed ancestry, whether it be interracial, biracial, multiracial, or multiet:nic. We have always 
supported the right of individual self-determination and self-identification in defining one's 
racial makeup. For medical reasons and for reasons of possible discrimination against 
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individuals precisely because they are of diverse racial backgrounds, the NAACP supports the 
legitimate aspirations of this community for a fair and accurate count of their number. 


IV. Interagency Committee Recommendations: “Select One or More,” rather than 
“Separate Multiracial Category” | 


The Census Bureau and OMB have in recent years come under increasing pressure to 
meet the aspirations of individuals of multiple racial heritages, who believed the minimum 
racial categories set forth in OMB Directive No.15 did not reflect the increasing racial and 
ethnic diversity of our nation's population. After considerable review, and comments from 
both the public and from government officials, the Interagency Committee for the Review of 
the Racial and Ethnic Standards gave its report to the Office of Management and Budget 
concerning “changes to the standards for the classification of federal data on race and 
ethnicity.” The report was published in the Federal Register July 9, 1997. 


In Chapter 6 of its Report, the Committee recommended that the method for census 
respondents to report more than one race should take the form of multiple responses to a single 
queiition, i.e., “select one or more” rather than a separate “multiracial” category. The “select 
onze or more” option,” according to the Committee, gives the most accurate picture of 
changirig racial and ethnic identification among our citizens without creating discontinuities 
with historical data collection methods such as those associated with a separate “multiracial” 
designation. This accords with our earlier testimony, in which we expressed concern that the 
creation of a separate multiracial classification might disaggregate the apparent numbers of 
members of historically protected minority groups, diluting benefits to which they are entitled 
as a protected class under civil rights laws and under the Constitution itself. 


We know that a small minority of advocates from the community of persons of multiple 
racial backgrounds continue to advocate for a multiracial category. However, this is not the 
position of the larger groups, such as the Association of Multi-Ethnic Americans and the Hapa 
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organization, both membership organizations with a broad base. Since our testimony before 
the Committee in May, we have had very good and productive discussions with these, the 
most broad-based of the organizations in the multiracial community, and reached agreement 
that the “select one or more” uption best suits all our purposes. 


The NAACP, AMEA, and Hapa have achieved a preliminary consensus that, as we are 
all people of color, all facing discrimination and with similar aspirations, we should wherever 
possible work together and not in opposition to one another. The proposal by the Interagency 
Committee of a “select all that apply” approach, rather than a “multiracial category” approach 
has facilitated that consensus. 


In conclusion on this point, let me say that the Interagency Committee cautions that the 
use of a separate multiracial category, rather than a “select one or more” approach, would 
create needless confusion. The Committee observes that there is no consensus on the 
definition of “multiracial” revealed in public comment or state legislation. To give examples, 
the public seenis to confuse “multiracial” with “multiethnic.” The states of Georgia, Indiana, 
and Michigan define “multiracial” as “having parents of different races,.” but California is 
considering legislation which defines “multiracial” as “having parents, grandparents, or great- 


grandparents as different races.” 


We must take care not to recreate, reinforce or even expand the caste system we are all 
trying so hard to overcome. Most individuals of diverse racial and ethnic backgrounds do not 
think of themscives as a “new race,” but instead wish to celebrate all their heritages, rather 
than blend them into a new category reminiscent of the “Colored” category of South Africa’s 
sad history of apartheid. For those who treasure each forbear, a "check one or more” option 


should suffice. 


V. Irteragency C‘ommittee Recommendations: Methods of Data Tabulation 
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The remaining question now is not the collection of data. In that respect, the “select 
one or more” option has admirably split the Gordian Knot that separated many of the 
traditional civil rights organizations from the emerging multiethnic and multiracial groups. As 


people of color all, we greatly appreciate that. 


Now, the question moves further down the pipeline of the data process, to the point of 
tabulation. What is needed now are protocols to modify existing tabulation procedures to 
accommodate census responses reporting more than one race. Our concern, obviously, is that 
such protocols maintain the integrity of civil rights enforcement, such as under the Voting 
Rights Act and the Fair Housing Act. In addition, we must bear in mind that multiple-race . 
respondents might encounter discrimination as people of mixed race, as people visually 
identified with one or more of the single-race categories, either, or both. Under these 
circum: tances, we believe it is important to be able to count all the acts of discrimination 


which an individual faces. 


There may need to be one uniform tabulation protocol, applied by all federal agencies 
that use census data. Or each agency may need some minimum level of flexibility to insure 
that its tabulation of data corresponds closely to its own particular objective. The Interagency 
Report identifies three possible tabulation methods, based on classification techniques used in 
the “1996 Race and Ethnic Targeted Test” (RAETT) published by the Census Bureau on May 
14, 1997. (The report hints at other approaches, some e:nploying algorithms. None of these 
seem satisfactory, and we will not discuss them further here.) The three primary 
methodologies discussed below were presented in the report as “bridges” between existing 


classification systems and those to be developed. They are: 


The single-race approach — this involves assigning single-race responses to a single- 
race category, and multiple-race responses to a multiple-race category. The issue of how to 
classify the multiple-race responses, particularly as possible “targets” of discrimination, is 


postponed to a second-order calculation. 
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All-inclusive approach — this involves assigning all those who check more than one 
race into multip!2 single-race categories. Tiger Woods, as “Caucasian, Black, Native 
American and Asian,” would be counted four times. Each community of his diverse heritage 
would have an opportunity to claim him, without an unseemly parent’s battle to be resolved, 
Solomon- like, by offering to cut him into quarters. Each community would also have the 
ability to protect him from each act or institution of discrimination he might face, whether as a 


member of a single-race group or as a mixed-race individual. 


As the Committee notes, this would result in percentages for each of the four scparate 
racial categories exceeding 100 per cent, because multiple-race responses would be counted in 
each reported racial category. Still, the report cortinues, “the all-inclusive approach would 
provide information on the total number of times the racial category had been elected.” The 
NAACP favors this approach, as it would enable us to keep track of discrimination against 
African-Americans, for example, regardless of whether they were mixed with other races. In 
most cases, people encounter discrimination based on their appearance, rather than how they 
describe or identify themselves. It is our view (indeed, our experience) that persons who are 
genetically even part African are subject to discrimination in our society. We wish to know 
each time such discrimination occurs, whether in the form of residential segregation, 
employment discrimination, discrimination in lending, or obstacles to the right to vote such as 
at-large districts or gerrymandering. (There is some precedent for the all-inclusive approach: it 
was possible even in the 1990 Census for Hispanics to be counted as both Hispanic and Black, 
for example, or as both Hispanic and White or Asian.) 


Historical series approach — this approach seeks to fine-tune the tabulation, so that 
multiple-race respondents are assigned to single-race categories from the outset, based on the 
likelihood that persons who check off at least one of the historically- protected categories-- 
Black, Asian or Pacific Islander, and Native American-- will encounter discrimination. Thus 
multiple-race respondents who check off “black” and white,” would be classified as” black,” 
because it is as people of African, not European descent, that they would encounter 
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discrimination. Similarly, a multiple-race respondent who checked “Asian” and “White” 
would be classified as Asian, because it is as a person of Asian, rather than European descent, 


that they would encounter discrimination 


This approach meets many of the goals of the all-inclusive approach in keeping track of 
likely acts of discrimination, while also meeting many of the objectives of the single-race 
approach in keeping the capitation, or head-count at no more than 100% of the population. 
The only problem area, and it may be a small one, exists with regard to multiple-race 
respondents who check off more than one protected category. Tiger Woods, again, is our 
example. Tiger would not be assigned to white, because he also checked off a protected 
category. He would not be assigned to Asian, Black, or Native American, because he could be 
claimed by all three, driving the capitation rate in each single-race category over 100%. | 
Instead, he would stay in a “multiracial” category. This needs to be examined further. 


VI. Conclusion 


In conclusion, we can say that it may be that the single-race, all-inclusive, and 
historical series approaches, singly or in combination, might be used by different agencies for 
different purposes. What is important for our purposes is that evidence of every act of 
discrimination be preserved. What would be important from the standpoint of the Census 
Bureau and federal agencies, is that protocols be adopted that would unable the different 
agencies to talk to one another and share data in meaningful ways. As a general matter, we 
favor the all-inclusive approach, and would not favor the single-race approach. The historical 


series approach is a compromise. 


All in all, we appreciate the spirit of compromise and creativity the Interagency 
Committee has shown, and look forward to a successful resolution of the remaining questions. 
Surely, this is a matter we would ail like to get past and through, so that we can focus on 
issues of fair and accurate methods of assuring that the entire population is actually counted. In 
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this regard, the issue of statistical sampling is key. Such modern methods of ensuring an 
accurate Count are necessary in our ever-changing society. Just as we have been innovative in 
resolving the issue of how our citizens identify themselves, so too we hope for innovation in 
ensuring that all our citizens are fairly counted, especially minorities and the poor. 


Thank you. 
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Mr. Horn. We thank you. 

We are going to adjust panels. I had planned that Dr. Waters 
would sit with both panels. So if we can get some extra chairs in 
there, I’m going to have Ms. Katzen first, because I’m conscious of 
her time commitment. If the staff will move some extra chairs in 
there, we’re going to — this panel; we’re going to add to it the 
administration panel; and we're going to get co a dialog once we get 
through the testimony and the formal statement each one wants to 


make. 

As I say, Dr. Waters, we're not going to forget you. You are going 
to help bring peace and harmony here. 

1 government witnesses can come forward, and we will just in- 
tegrate you. So we have Sally Katzen, the Administrator of the Of- 
fice of Information and Regulatory Affairs, Office of Management 
and Budget; we have Isabelle Katz Pinzler, Acting Assistant Attor- 
ney General for Civil Rights, Department of Justice; and Nancy 
Gordon, Associate Director for Demographic Programs, Bureau of 
the Census. 

All who are going to be testifying, including staff backing you 
up—if you turn, for instance, to Ms. Wallman—I want them all 
taking the oath. So if you will all stand, with all staff that are 
going to be testifying sometime in the course of this hearing. 

[Witnesses Pde 

Mr. HORN. All witnesses have affirmed, including staff. The clerk 
will make a note. 

Dr. Katzen, I’m aware that you have a tight time schedule. You 
have appeared here many times, and you and I have talked pri- 
vately on this, but let’s get it on the record as to where we are, how 
we got there. 

I think the basic question that everyone has asked, the members 
of this panel as well as congressional Members, and Ms. Meek 
mentions it in her testimony, which I’ve put in the record—she 
couldn’t make it this morning—and that is, how are we going to 
realistically use those data to help us in civil rights enforcement, 
in benefits received, and so forth? 

I am assuming that you will get into some of that. 


STATEMENTS OF SALLY KATZEN, ADMINISTRATOR, OFFICE OF 
INFORMATION AND REGULATORY AFFAIRS, OFFICE OF MAN- 
AGEMENT AND BUDGET; ISABELLE KATZ, PINZLER, ASSIST- 
ANT ATTORNEY GENERAL FOR CIVIL RIGHTS, DEPARTMENT 
OF JUSTICE; AND NANCY GORDON, ASSOCIATE DIRECTOR 
FOR DEMOGRAPHIC PROGRAMS, BUREAU OF THE CENSUS 


Ms. KATZEN. Thank you very much, Mr. Chairman. 

I appreciate your inviting me here today. As in the past, I want 
to commend you for your leadership in this area, and the series of 
hearings that heh are holding. I think they are very beneficial. 

I have found sitting here and listening to the witnesses who pre- 
ceded me to be very informative. I appreciate having the oppor- 
tunity to add a little bit of background and perhaps a little bit of 
i tg: of where we are going from here to the discussion that 
we have had so far. 

As you will recall, the last time I testified was on April 23. At 
that point I gave you a detailed report of our progress, but we had 
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not yet received the results of the last of a series of tests in the 
research that was a very important part of our work. 

Our work was a two parallel track study: one of public comment 
and public suggestions, and one of research and testing. We re- 
ceived the results of the last research in May, and then I received 
from the Interagency Committee its recommendations and report, 
which we made available to the public in a Federal Register notice 
on July 9 of this year, requesting comments for a 60-day period. 

What you have heard this morning underscores some of the ga- 
lient facts. First, this is the report of the Interagency Cornmittee 
that consists of 30 Federal agencies that use or generate data. Sec- 
ond, the recommendations were unanimous. There was not a single 
dissent or separate concurrence, which is somewhat unusual when 
you gather 30 Federal agencies together on any issue of policy. 

Third, there has been a lot of discussion this morning about the 
recommendations. With the exception of Congressman Sawyer, who 
mentioned one or two of the others, the witness have been focusing 
on the treatment of persons who have multiple racial heritages. 

All of the recommendations of the Interagency Committee are set 
forth in Chapter 6 of the document. I would_encourage those who 
have an interest in this area to look at Chapters 1 through 5, as 
well, because I believe that they provide both a context and the 
basis for the Interagency Committee’s recommendations. 

I also want to emphasize here, as I have in other instances, that 
while this hearing is talking about the implications for the decen- 
nial census, OMB Directive 15 applies to all Federal forms for sta- 
tistical and administrative or programmatic reports. 

As a result, it is not just the census, but these standards, these 
minimum sets of categories that would be determined, would apply 
for housing assistance applications, for school registrations, and for 
medical research. It is not just the census, although that has been 
the sole issue that has been discussed to date. 

I also would like to mention, in light of some of the comments 
that I heard this morning, that this is the recommendation of the 
Interagency Committee. OMB has asked fur public opinion on it. 
What I am saying now will be drawn from the report and rec- 
ommendations. 

Ultimately, at the conclusion of the public comment period, I will 
be making a decision with respect to changes, if any, in the exist- 
ing standards. I am assuring myself that I will keep an open mind 
and listen to all comments. Therefore, if I’m making a statement, 
it is drawn from the report that we have received rather than rep- 
resenting my own or OMB's views of this. Our views will be made 
known in October. 

I think, however, one comment that may be appropriate is to re- 
— to the comment that this is an attempt to compromise, or 
that it is seeking to appease one group or another. My view is that 
this is the effort of professional statisticians wrestling with—and I 
think that is the appropriate verb to use—wrestling with a very 
difficult statistical policy issue, and that they were addressing it as 
professional statisticians. 

Indeed, over the 4-year period, we have had very little comment, 
and certainly very little negative comment about the process that 
we have used to keep this on that basis. The objective was not to 
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read the tea leaves or figure out what might be a politically attrac- 
tive solution, but actually to try to come up with the best policy for 
the government for statistical purposes. 

Therefore, rather than viewing this as a compromise, I believe 
they believe it is a principled accommodation of the legitimate in- 
terests that have been presented. 

I also would note in this connection that we have heard some 
talk about how long it has taken. I believe actually that’s a sign 
of the seriousness of purpose that was addressed to this. It has 
been 4 years. There has been a comprehensive review, which is 
— I committed to in a congressional hearing when we started 

s. 

There was also some question in terms of the timing. The rec- 
ommendation of the Interagency Committee is that all Federal 
agencies implement whatever changes are adopted no later than 
2003. In answer to Mr. Fernandez, yes, some can implement them 
sooner. 

The 2003 date was used because any changes will be reflected in 
the decennial census, and the results of the decennial census will 
not be available until the early part of the next millennium. Since 
they provide the denominator for many of the programmatic offices, 
it may be inappropriate for some of the Federal agencies to use the 
revised forms before then. But it is an outside date, not necessarily 
an end date. 

I guess the other comment I would make as a general comment 
is that we heard this morning a number of comments about the 
good work that was done. I want to emphasize that whatever kudos 
_ were given or compliments stated, they belong to the Interagency 

Committee, which is a group of professional statisticians from the 
civil service, under the leadership of Clyde Tucker, who is in the 
audience, from BLS, and under the supervision of Katherine 
Wallman, who is the Chief Statistician and head of my Statistical 
Policy branch. 

Whatever good has been done, it is to their credit, and not to 
mine or to OMB’s generally. This is their effort and their work. I 
have been, in some instances, a spokesperson on this issue, but 
they deserve whatever credit is received on this. 

Now, you have already heard a lot about the actual recommenda- 
tions, and I think it is not very useful to go through them again, 
except to underscore a few points that may clarify what many of 
the previous witnesses have been talking about. 

You have heard that there should not be a separate racial cat- 
egory, a box to be checked off, called “multiracial.” One of the find- 
ings, again, from the Interagency Committee report, is that the 
term “multiracial” frequently was misunderstood by respondents to 
mean not only persons of mixed race, using the four general cat- 
egories of race that we have previously identified, but also to in- 
clude multiethnic heritages. | 

Irish-Americans, or someone with a parent who is Irish-American 
and a parent who is Italian-American, identified themselves as 
multiracial, as did persons who had a Jewish parent and a non- 
Jewish parent, because they saw Judaism as not only a religion but 
a race. There were a number of different variations in the testing 
that showed that the term “multiracial” had a variety of meanings. 


5093 


The other finding of the Interagency Committee was that “multi- 
racial,” standing alone, was not particularly informative, since even 
if it were limited to combinations of the four categories that are al- 
ready provided for, it would be unclear from simply checking a box, 
“multiracial,” whether the person had a parent or heritage that 
was both black and white, or whether it was American Indian and 
Asian-American, or black and Asian-American, or one of the other 
combinations. So, standing alone, a multiracial box was not par- 
ticularly informative. 

There was a cali this morning for accuracy and clarity. The find- 
ing of the Interagency Committee was that a multiracial box stand- 
ing alone did not provide that. 

On the other hand, the committee was very clear that individuals 
should be able to check one or more of the historical categories. 
This, I think, reflected the Interagency Committee’s belief that, as 
you, Mr. Chairman, pointed out in your opening statement, this is 
a deeply personal, individual issue. On self-identification, persons 
should be able to celebrate their entire heritage and not be forced 
to choose. As a matter of principle, this was very important to the 
Interagency Committee. 

One of the recommendations of the committee that has gotten 
the most attention this morning is how these data will be reported. 
I think there is unanimity of opinion that that is the most telling 
point. Our goal is accuracy; our goal is clarity. So the recommenda- 
tion of the Interagency Committee is that, when the data are re- 
ported, a minimum of one additional racial category designated 
“more than one race,” would be included, so long as the criteria for 
data quality and confidentiality are met. 

We also envision appreciably more data being available. In re- 
sponse to the questions that have been raised, I don’t have an- 
swers, but I am aware of the importance of providing as much data 
as possible. ; 

I have said that I am from the Office of Information and Regu- 
latory Affairs. “Information” is my first name, and I believe that we 
should have robust information that provides the kind of informa- 
tion that would be used in different circumstances. Remember, this 
applies to a variety of different types of forms, and therefore, in 
many different circumstances, different presentations of the, data 
can be more informative than others. 

We are in the process, even as we speak, of compiling a group 
of experts, drawn from those who worked on the Interagency Com- 
mittee in doing the research, to begin to put together recommenda- 
tions for the tabulation. Our mandate or our charge to this group 
is to provide as much information as possible, in as many different 
ways as possible, so that we will have this information available 
for the purposes that we might like. And we need it to be done in 
a way, as Congressman Sawyer said, that is rational and consistent 
with historical data, so that we do not lose the data that we have 
over the last 20 years. 

This is a not insignificant issue, and I am not at all surprised 
by people who say, “But you don’t have all the answers yet, and 
yet you want us to comment on your proposal. We need more infor- 
mation.” The reason for our proceeding as we have is because of 
the tremendous interest that was generated in the underlying re- 
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port. Until the final research was concluded in May, we were not 
in a position to receive the basic recommendations. But as those 
are being formulated, as I say, we are putting tugether a group to 
do the follow-on work and present recommendations and guidance 
for the reporting and tabulating of this information. 

Because the time this morning is short, I will just identify other 
areas that are important for those who are interested in this issue. 

In addition to the multiracial question, there is the set of issues 
surrounding the request for information on ethnicity, Hispanic ori- 
gin, not of Hispanic origin, and the sequencing of that question 
with the racial questions: whether it should be combined, whether 
it should be separate, and whether it should precede or follow. We 
have, again, interagency recommendations on that that are sup- 
ported by the findings, that should produce more complete data, 
both on Hispanics and of non-Hispanics that would be very useful. 

There is another area of the report that deals with whether adei- 
tional categories, apart from a multiracial category, should be in- 
cluded. We heard from Middle Easterners, Arabs, Cape Verdeans, 
European-Americans, German-Americans, Creoles, all asking that 
they have a box identifying them. 

The Interagency Committee’s recommendation was that there 
should be no racial or ethnic categories added to the minimum 
standards, and I stress “minimum,” because in the long form on 
the census, we have a lot of national origin type questions. In other 
kinds of surveys, you can always ask additional classifications, so 
long as they can be reaggregated to the major categories. 

But if-you set a minimum standard and you include additional 

boxes, if you will, then those additional boxes would have to appear 
on each and every Federal form. We have found that the size and 
the geographic concentration of several of these populations would 
mean that the inclusion of these in all of the forms would yield _ 
very little data. That’s not to say they can’t be included where they 
are needed or necessary. 
- There also was a lot of discussion in the hearings that we had 
and this is reflected in the report on where Native Hawaiians 
should be included. I have already had one briefing with members 
of the Hawaiian congressional delegation on this issue. There were 
also questions about terminology that were raised. 

What I am trying to do here is simply reflect that, while the at- 
tention has been on the multiracial issue, this report goes well be- 
yond that. This report speaks to a much broader base and covers 
a lot of other issues. Again, I would encourage those who are inter- 
ested to read the whole report, and then comment. We are in the 
middle of a comment period. We want to hear what the American 
public thinks about what has been recommended to OMB. 

There is a set of general principles that has guided this review. 
They may well serve as a very good basis for people to comment, 
to see if we have met our principles. We think it is very important 
that what we end up with is something that the American people 
understand and appreciate and accept, because then we will have 
greater responsiveness and even more accurate data. So I cannot 
overemphasize how important the public comment period is. 
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I’m sorry I’ve run over my time, but I wanted to respond to some 
of the issues that were raised this n«rning. I thank you again for 
your leadership in this area. 

[The prepared statement of Ms. Katzen follows:] 
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COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
U.S. HOUSE OF REPRESENTATIVES 


July 25, 1997 


Mr. Chairman and members of the Subcommittee: 

I appreciate your invitir,z me here today to continue our discussions about the review of 
the Office of Managemeit and Ludget's (OMB) Statistical Policy Directive No. 15 on "Race and 
Ethnic Standards for Feasral Statistics and Administrative Reporting." When I last appeared 
before you on April 23rd, I provided a progress report on the OMB review process. As you 
know, that process began following Congressional hearings in 1993 and has included both public 
comment to suggest changes and research to explore possible implications of those suggested 
changes on the quality of the resulting data. (Highlights of the review process are summarized in 


Attachment 1.) 


At the time of my last testimony, we were awaiting the release of the Bureau of the 
Census report, Results of the 1996 Race and Ethnic Targeted Test (RAETT), which was issued 
on May 15th. That report presented results from the third major test of alternative approaches to 
collecting Federal data on race and ethnicity. The release of the RAETT report marked the 
completion of the research phase of our review process. The Research-Working Group of the 
Interagency Committee for the Review of the Racial and Ethnic Standards (a group of 30 Federal 
agencies that use or generate data on race and ethnicity) then proceeded to evaluate the RAETT 
results, along with the other research findings and public views, and to complete the report to 


OMB. 
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Interagency's Committee Report to OMB 


OMB published the full report of the Interagency Committee, including the Committee's 
recommendations for how OMB should rzvise Directive No. 15, in the Federal Register on July 
9, 1997 (62 FR 36873 - 36946) for a comment period of 60 days. The Interagency Committee's 
Report to the Office of Management and Budget on the Review of Statistical Policy Directive No. 
15 consists of six chapters. Chapter 1 provides a brief history of Directive No. 15, a summary of 
the issues considered by the Interagency Committee, an overview of the research activities, and a 
discussion of the criteria used in evaluating the findings. Chapter 2 discusses a number of 
general concerns that need to be addressed when considering any changes to the current 
standards. Chapters 3 through 5 report the results of the research as they bear on the more 
significant suggestions OMB received for changes to the Federal categories for data on race and 
ethnicity. Chapter 6 outlines the Interagency Committee's recommendations, and presents a 
summary of findings related to the suggested changes based on the Committee's review of public 
comment, testimony, and the research results. [ would encourage reading the full report, since 
Chapters 1 through 5 provide both a context and the bases for the Interagency Committee's 
recommendations outlined in Chapter 6. I would also note that the Interagency Committee's 


report and recommendations were adopted without dissent or any separate concurrences. 


Highlights of Recommendations to OMB 


Briefly, I would like to provide an overview of the Interagency Committee's 
recommendations to OMB for how the Federal standards for classifying data on race and 


ethnicity should be changed. 


Multiracial I 


The most controversial and sensitive issue that the Interagency Committee considered 


was how to classify data on race and ethnicity for individuals who are of mixed racial heritage 
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and wish to identify with more than one race. The research explored the effects of both adding a 
"multiracial" category and the alternative methods for selectir g more than one race. The studies 
carried out under the auspices of the Research Working Group indicated that less than two 
percent of the population identified with two or more races when given the opportunity to do so, 
but that the proportion of the population with a mixed racial heritage appears to be growing. 
Moreover, a significant number of respondents currently select more than one racial category 
even when instructed to mark only one. In addition, research in this area indicated that the term 
"multiracial" frequently was misunderstood by respondents. Permitting respondents to select one 
or more categories to designate their racial heritage, on the other hand, would provide data that 
would be analytically powerful for a variety of purposes. The Interagency Committee 


recommended that: 


° The standard should allow individuals who wish to do so to reflect more than one race 


when responding to Federal data collections. 
° There should not be a separate racial category (a check box) called "multiracial." 


° To provide information about their mixed racial heritage, individuals should be able to 


check one or more of the historical categories that have been used for the past 20 years. 


e When the data are reported, a minimum of one additional racial category, designated 
"More than one race,” must be included, if the criteria for data quality and 
confidentiality are met, in order to report the aggregate number of multiple race 
responses. Data producers are encouraged to provide greater detail about the 


distribution of multiple responses. 
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Hispanic Origi 


The Interagency Committee considered the research on the issue of whether there should 
be a combined race/Hispanic origin question instead of two separate questions to gather data on 
race and Hispanic origin. In the 1990 census, which used separate questions -- with the race 
question preceding the Hispanic origin question -- a high percentage of Hispanics selected 
"Other race." Moreover, nonresponse rates for the Hispanic origin question were exceptionally 
high. Thus, the research agenda explored both the issue of a single versus separate questions, 
and the ordering of questions when they are separate. These tests were designed to ascertain 
which format produces more complete data on Hispanics and non-Hispanics; that is, which 
format worked best in terms of reducing nonresponse to the Hispanic origin question and 
reducing reporting as "Other race" in the race question. With respect to the Hispanic origin 


question, the Interagency Committee recommended that: 


° The Hispanic origin question should be asked separately, before the race question, if self- 


identification is used. 


Mini Set of C 


Public comment and testimony of witnesses at OMB and Congressional hearings 
included a variety of requests to expand the minimum set of categories by establishing additional 
categories for specific populations groups, including Middle Easterners/Arabs, Cape Verdzans, 
European-Americans, German-Americans, and Creoles. Currently, the minimum set of 
categories includes four categories for data on race (American Indian or Alaskan Native; Asian 
or Pacific Islander, Black; and White) and two categories for data on ethnicity ("Hispanic 
origin," and "Not of Hispanic origin"). This minimum set is used in all Federal data collections, 
including the decennial census, which has used an “ancestry” question on the long form to collect 
additional information on population groups such as those that requested that new categories be 


established. The review considered, among other matters, legislative needs, definitional issues, 
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the size and geographic concentration of several of these populations, and the feasibility of 


gathering representative information in all Federal data collections. The Interagency Committee 


recommended that: 


e There should be no racial or ethnic categories added to the current minimum standard. 
Classificat; TL Hawaii 


The Interagency Committee studied the request expressed in public comments to 
reclassify Native Hawaiians (the descendents of the original inhabitants of what is now the state 
of Hawaii) in the American Indian and Alaskan Native category so that all indigenous peoples 
would be in the same category, as well as the request in public comments to classify Native 
Hawaiians in a separate category. The review focused particularly on the effects a 
reclassification would have on social and economic data for the respective population groups and 
on the utility of resulting information for legal and progrem purposes. The Interagency | 


Committee recommended that: 


° Data on Hawaiians should continue to be classified in the "Asian or Pacific Islander" 
category. 
Terminology 


Research carried out under the auspices of the Interagency Committee also included tests 
of several suggestions offered in public comment for changing the current names of some 
categories. These tests were designed to determine respondents’ preferences for terminology, 
their understanding of the meaning of the terms, and whether, and in what ways, any proposed 
changes in terminology may affect reporting. With respect to terminology, the Interagency 


Committee recommended that: 
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® The name of the "Black" category should be changed to "Black or African American." 


Additional terms, such as Haitian or Negro can also be used. 


° The term "Hispanic" should be retained, but terms such as "Latino" or "Spanish Origin" 


can also be used. 


° The term "American Indian" should not be changed to "Native American." 
. The term "Hawaiian" should be changed to "Native Hawaiian." 
Implementation Schedule 


The Interagency Committee recommended that these changes and the others that are 
detailed in Chapter 6 of its report, if adopted by OMB, should be used in the 2000 decennial 


census, and that all other Federal data collections should conform to the new standards no later 


than January 1, 2003. 


The second attachment to my testimony shows the effects on the current standards if 


OMB were to adopt the Interagency Committee's recommendations. 


Comment Process 


The recent Federal Register Notice requests comments on the recommendations OMB 
has received from the Interagency Committee. The set of general principles that has guided this 
multi-year review, reprinted in Chapter 1 of the Interagency Committee's report, may serve as an 
aid in evaluating the recommendations. The Interagency Committee developed the principles at 
the beginning of the Directive No. 15 review process -- a process that has attempted to balance 
statistical issues, needs for data, social concerns, and the personal dimensions of racial and ethnic 


identification. The Interagency Committee recognized from the outset that these principles may 
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in some cases represent competing goals for the standard. For example, having categories that 
are comprehensive in the coverage of our Nation's diverse population (Principle 4) and that 
would facilitate self-identification (Principle 2) may not be operationally feasible in terms of the 
burden that would be placed upon respondents and the public and private costs that would be 
associated with implementation (Principle 8). The following are just a few examples of 
questions that might be considered in assessing the recommendations using the general 


principles: 


° Do the recommendations provide categories for classifying data on race and ethnicity that 
are: generally understood and accepted by the public (Principle 3); comprehensive tn 
coverage (Principle 4); and useful for statistical analysis, as well as for Federal statutory 


and programmatic requirements (Principles 5 and 6)? 
° Are the recommendations based on sound methodological research (Principle 9)? 


° Do the recommendations take into account continuity of historical data series 


(Principle 10)? 


As we receive and evaluate public comment on the recommendations, we should bear in 
mind that the standards are intended to provide a minimum set of categories that are used 
throughout the Federal Government for record keeping, collection, and presentation of 
comparable data on race and ethnicity. The categories are used not only in the decennial census 
(which provides the "denominator" for many measures), but also in data collections in areas such 


as school registration, housing assistance, and medical research. 


It is also important to recall that the categories for data on race and ethnicity do_not 
identify or designate certain population groups as "minority groups.” As the current standard 
explicitly states, the categories are not to be used for determining eligibility of population groups 


for participation in any Federal programs. Moreover, the standard does not contain criteria or 
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qualifications (such as blood quantufirtevels) that are to be used in determining a particular 
individual's racial or ethnic classification. The standard does not tell an individual who he or she 
is, or specify how an individual should classify himself or herself; self-identification continues to 


be the preferred means of obtaining data about an individual's race and ethnicity. 


The principal objective of the review of the current standards has been to enhance the 
accuracy of the demographic information collected by the Federal Government by better 
reflecting the growing diversity of our Nation's population. The starting point for the review was 
the current minimum set of categories for data on race and ethnicity that have provided 
information over the past 20 years for a variety of purposes. The review has explicitly 


recognized the importance of being able to maintain this historical continuity. 


I would like to stress that none of the recommendations nas been adopted and no interim 
decisions concerning them have been made. OMB can accept, modify, or reject any of the 
recommendations, and has the option of making no changes at all in the current standards. OMB 
believes that the recommendations are worthy of public discussion and that OMB's decision will 
benefit from obtaining the public's views on them. We are looking forward to receiving 
comments on any aspects of the Interagency Committee's recommendations, as well as on the 
extent to which the recommendations are successful in meeting the goals of the governing 


principles. 


As we have stated previously on many occasions, input from the public has been an 
essential element of the review process. Only with the public's general acceptance and 
understanding of the Federal categories for data on race and ethnicity are we able to obtain 
respondents’ cooperation in providing information. The Notice invites the public to participate 
once again in the review process by commenting on the recommendations of the Interagency 


Committee before OMB reaches a decisicn. 


Thank you, Mr. Chairman. I would be pleased to answer any questions you may have. 


Attachments 


45-174 98-20 


July 1993 


February 1994 


March 1994 


June 1994 


June 1994 


November 1994 


August 1995 


October 1995 


December 1996 


May 1997 


May 1997 


July 9, 1997 


Mid-October 1997 
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Attachment 1 
Classification of Data on Race ard Ethnicity 
Review of the Standards — Highlights 


OMB committed to a comprehensive review of the standards for the 
classification of data on race and ethnicity at a Congressional hearing 


National Academy of Sciences' Committee on National Statistics 
convened a workshop of stakeholders, at the request of OMB, to identify 
issues to be addressed 


OMB established and held the first meeting of the Interagency Committee 
for the Review of the Racial and Ethnic Standards (more than 30 Federal 
agencies that use or produce these data) 


OMB published a Federal Register notice requesting public comment on 
(1) the adequacy of the current categories; (2) principles that should 
govern the review process; and (3) specific suggestions for changes that 
have been offered by various individuals and organizations 


OMB held public hearings in Boston, Denver, San Francisco, and 
Honolulu (94 witnesses) 


Interagency Committee approved three major survey efforts to research 
and test significant suggestions for changes 


OMB published a Federal Register notice summarizing the public 
comment received in letters (nearly 800) and testimony, and presented the 
agenda for conducting research on significant issues 


First research test results released by the Bureau of Labor Statistics -- 
May 1995 Current Population Survey Supplement on Race and Ethnicity 


Second research test results released by the Bureau of the Census -- 
National Content Survey questions on race and ethnicity 


Third research test results released by the Bureau of the Census -- 
Race and Ethnic Targeted Test 


Interagency Committee transmitted to OMB its report and 
recommendations for revising the standards 


OMB published in the Federal Register (62 FR 36873 - 36946) the 
Interagency Committee's recommendations (and accompanying report) to 
OMB for a 60-day public comment period 


OMB will announce its decision on the standards 
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Attachment 2 


Interagency Committee for the Review of the Racial and Ethnic Standards 
Recommended Standards 
Va 


The following shows how the current Federal standards for data onf for race and ethnicity 


would be changed if OMB were to adopt the Interagency's Committee's recommendations. The 
recommended changes are presented in bold type. 


The minimum categories for data on race and ethnicity for Federal statistics and 


program administrative reporting are defined as follows: 


a. 


ive. A person having origins in any of the original 
peoples of North and South America (including Central America), and who maintains 
cultural identification through tribal affiliation or c..nmunity recognition. 


Asian or Pacific Islander. A person having origins in any of the original peoples of the 
Far East, Southeast Asia, the Indian subcontinent, or the Pacific Islands. This area 


includes, for example, China, India, Japan, Korea, the Philippine Islands, Hawaii, and 
Samoa. 


Black or African-American. A person having origins in any of the black racial groups 
of Africa. 


Hispanic. A person of Mexican, Puerto Rican, Cuban, Central or South American or 
other Spanish culture or origin, regardless of race. 


White. A person having origins in any of the original peoples of Europe, North Africa, or 
the Middle East. 


To provide flexibility and assure data quality, it is preferable to collect data on race and 


ethnicity separately. When race and ethnicity are collected separately, ethnicity should be 
collected first.\ Persons of mixed racial origins can, but are not required to, report more 
than one race. If race and ethnicity are collected separately, the minimum designations are: 


a. Race: 


--American Indian or Alaska Native 
--Asian or Pacific Islander 

--Black or African-American 

-- White 
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b. Ethnicity: 
--Hispanic origin 
--Not of Hispanic origin 


When the data are reported, a minimum of one additional racial category, 
designated “More than one race,” must be included, if the criteria for data quality and 
confidentiality are met, in order to report the aggregate number of multiple race responses. 

Data producers are encouraged to provide greater detail about the distribution of multiple 
responses. Terms such as “Haitian” or “Negro” can be used in addition to “Black” and 
“African-American.” Terms such as “Latino” or “Spanish origin” can be used in addition 


to “Hispanic.” 


If a combined format must be used to collect racial and ethnic data, both race and 
ethnicity or multiple races should be collected when appropriate, although the selection of 
one category will be acceptable. If a combined format is used, the minimum categories are: 


American Indian or Alaska Native 
Asian or Pacific Islander 

Black or African-American 
Hispanic 

White 


When the data are reported, a minimum of two additional categorics, designated 
“Hispanic and one or more races” and “More than one race,” must be included if the 
criteria for data quality and confidentiality are met and both race and ethnicity and 
multiple races were collected. 


In no case should the provisions of this Directive be construed to limit the collection of 
data to the categories described above. In fact, the collection of subgroup detail is 
encouraged. However, any reporting required which uses more detail shall be organized in such 
a way that the additional categories can be aggregated into these minimum categories for data on 


race and ethnicity. 
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Mr. HORN. Let me begin the questioning. Each Member will have 
5 minutes. We will go a second round, if we can, and then we will 
get to the other witnesses. 

I know you have to leave. Let’s just get a few facts straight. 
When you mentioned the national origin question, that’s on the 
long form only. 

Ms. KATZEN. Long form of the census, yes. 

Mr. Horn. And how many people get the long form, what percent 
of the American citizenry? 

Ms. KATZEN. One-sixth. 7 

Mr. HORN. One-sixth get the long form. Is that national origin 
based on where they came from or where their parents and grand- 
parents came from? | 

Ms. KATZEN. Nancy. 

Ms. GORDON. The question is left for the respondent to answer. 
It follows the same principle of self-identification, so it’s the per- 
= desire to express whatever national origin he or she identifies 
with. 

Mr. HORN. Has the Census Bureau, which you represent, ever 
followed up with an interview to see just how accurate that is—to 
know how people are interpreting it and whether the data of any 
use based on that variety of self-identification? 

Ms. GORDON. There was a small reinterview program for the 
1990 census, and I could get you the results of that for the record. 

Mr. HORN. Do you remember offhand just the general conclusion? 

Ms. GORDON. I’m sorry, I’m not familiar with it. 

ifr. HORN. Without objection, it will go in the record at this 
point. 

(The information referred to follows:] 
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F 3 OF CONG TE NY 


(Feel free to delete the table if it is too much detail.) 


The census national origin (i.e., ancestry) question provides unique information on the ethnic 
composition of the United States. Scientific research and evaluation techniques were used in the 
development of the ancestry question for the 1990 Census of Population and in the analysis of 


quality of the results (via the Content Reinterview Survey) alluded to above. 


The evaluation of the ancestry data is complicated by the fact that the question permits multiple 
responses. Analysis of single ancestry reporting for the 36 ancestry categories usually used in 


census reports yielded a moderate, but acceptable level of inconsistency. The following table 


provides more detail: 
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Mr. Horn. Now I’m interested in who will make the decision— 
the President, the Director of OMB, or Administrator Katzen— 
after you summarize all the Federal Register comments? That’s the 
hierarchy, isn’t it? 

oo aaa That is the hierarchy. The Vice President is there 
as well. 

Mr. Horn. He is not in the hierarchy. Sorry, he is a legislative 
official. Presidents can give him assignments, but there is no Con- 
stitutional assignment for him. 

Ms. KATZEN. The Director of OMB has asked me to supervise 
this process. On an issue like this, I fully expect to keep him well 
informed of my thought processes when we reach that stage. And 
I believe, actually, that this will be reflected in an OMB directive, 
which would then be signed by the Director of OMB. 

Mr. HORN. Very good. Now the real question everybody is sort of 
—— is, how do we avoid double counting? What is your view on 
that: 

Ms. KATZEN. My view is that, where we provide different cuts of 
‘the information, we can use the information in a way that assures 
the most precise measure for the purposes needed. In some in- 
stances, one can provide, as we recommend here, at least one alter- 
native that adds to 100, so there is no double counting. In other 
instances, I wouldn't call it double counting. 

If one were interested in finding out, for example, the aggregate 
number of persons in this country who view themselves as Asian- 
Americans, it would be fair, I believe, to include all of those who 
check Asian-American and only Asian-American, plus those who 
check Asian-American and one other or two others or three others, 
because such persons are saying they view themselves, in whole or 
in part, as Asian-American. If one is looking for a number, that is 
one way of presenting it. 

Now it is true, if you were to add up all the people who check 
all the boxes, but we don’t need to get there, so depending upon 
the purposes for which the information is being used, you may 
have different cuts of the same data. One of the attractive features 
that we have heard or that I have heard spoken of about the Inter- 
agency Coinmittee’s recommendations is it provides those different 
cuts, so that the most appropriate tabulation would be used for the 
purposes needed. 

Mr. Horn. OK. On my time, Dr. Waters, since you are our expert 
witness on both panels, is there a question you would like to ask 
Ms. Katzen before she leaves, based on your own research? 

Ms. WATERS. I don’t think so. I think her testimony covered and 
the report covers everything. 

Mr. Horn. Very good. Would any other members of panel III like 
to ask Ms. Katzen a question while she is here? 

OK. Mr. Fernandez. Pull a chair up here, Mr. Fernandez. We're 
going to lose track of you. Just grab one of those chairs. We can 
do what we want with this room. We want our witnesses happy. 

Mr. FERNANDEZ. Yes, I am interested in the handling of the so- 
called. “ethnic question.” In essence, we’re really discussing the His- 
panic population, and in particular, with reference to those individ- 
uals who are both Hispanic and non-Hispanic. 


oe a aoe de 


Aq ete! 


eM PR ye eee ~ = 
tales 7) WARES wR Neue Fe 


610 


Now, in the census, the question appears as a separate question, 
and it asks you to indicate whether you are Hispanic or non-His- 
panic, in which instance, I would answer both questions. I would 
answer yes and no. And there are a growing number of individuals 
who could do that, and who could also give a multiple response on 
the race question. Many Mexicans are of Native American and 
Spanish or European ancestry, and many Puerto Ricans are part 
African and part European, as well, and understand this. 

What is not clear from the recommendations is the concentration 
on the racial categories in the discussion of new permissiveness, as 
far as the multiple checkoffs is concerned. I’m not sure that that 
was intended, but maybe it was. What I’m asking is for some clar- 
ity as to how you're going to handle that. 

Ms. KATZEN. That is a very good question. I think the Inter- 
agency Committee took some steps toward providing information 
on that, but has not provided answers to all of your questions. 

One of the steps that they had talked about was that where 
there is self-identification there would be two separate questions. 
Where there is not self-identification, as in, for example, death cer- 
tificates or emergency rooms, where a person is not able to self- 
identify, that you could have a combined, and then check all that 
may be g cag ieee 

There has also been some significant discussion that would en- 
sure that, regardless of how one responded on the ethnic question, 
one had full opportunity to choose among all of the different racial 
questions, as well. 

But those are, I think, several steps toward an answer to your 
question. It is not a complete answer. This is one of the issues that 
we would be very interested in receiving additional consultation 
and help as we go through the public comment period. 

Mr. FERNANDEZ. I will be happy to provide that. There was one 
other aspect of that which I raised in my testimony and in other 
pier and that relates to the ultimate appearance of the new 

The current OMB 15, as I understand it, is in two interchange- 
able formats. In other words, you are supposed to be able to inte- 
grate the two formats when you get the numbers together. In one 
of them the Hispanic category is treated as a race, and in the other 
it’s treated as a so-called “ethnic group.” If that problem is not re- 
solved regarding the multiple checkoffs applying or not applying to 
the Hispanic group, and the two interchangeable formats are re- 
tained, I think you’re going to have a serious dilemma. 

Ms. KATZEN. I think, on the latter point, the recommendation of 
the Interagency Committee would be that where there is self-iden- 
tification to have two separate questions, with the ethnic question 
preceding the racial question. It would be only in the instance 
where self-identification is not possible that you would use a com- 
bined. So they wouldn’t be interchangeable formats; they would be 
alternative formats, depending on whether it was self-identification 
or third-party identification. _ 

But, again, this is in the report and the recommendations, and 
this is an area in which, if there are issues that we have not antici- 
pated, or if there are unintended consequences of some of the rec- 
ommendations that have not yet been fully discussed, the purpose 
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of the public comment period is to bring those to our attention. We 
very much would like to work with your group and other groups 
in answering those questions. 

Our objective is to enhance the accuracy and the utility of this 
information, not to confuse or complicate the issues. So we appre- 
ciate your assistance. 

_ Mr. Horn. We thank you. 

I now yield 5 minutes to Mrs. Maloney, the ranking Democrat. 
I’m sorry, we’re going to have to, because of the timing, but we will 
try to get it in. 

Mrs. MALONEY. Thank you. 

Ms. Katzen, we’ve heard from a number of witnesses that, while 
the interagency recommendations are indeed a step in the right di- 
rection, the problem of how this data will be used remains a major 
obstacle. 

It’s my understanding that it will be sometime in 1999 before 
that guidance will be offered. That concerns me for two reasons: 
First, it seems to be premature to change the way the information 
is collected prior to determining how it’s going to be used. And sec- 
ond, it means another 2 years of uncertainty for those who rely on 
this data for enforcement purposes and for discrimination cases, 
and so forth. What can be done to shorten this timeframe? 

Ms. KATZEN. We, too, were concerned about proceeding with a 
recommendation without having answered the followup questions 
regarding reporting and tabulation, therefore, we have chosen to 
accelerate that timeframe appreciably. We are already in the proc- 
ess of putting together the committee, and I have asked the chair 
of the committee to please do absolutely everything humanly pos- 
sible to have preliminary recommendations for the reporting and 
tabulating guidance by October of this year, when we have to reach 
our final decisions. 

I got a sort of stony, cold, “OK. We’ll do what we can.” But I 
think it is important, and I’m going to put as much emphasis on 
that as possible, because those questions need answers. 

Mrs. MALONEY. Do we have any guidance from the courts regard- 
ing how they would evaluate statistics in discrimination cases 
which include people who claim mixed ancestry? 

Ms. KATZEN. I would prefer to defer on this question to our wit- 
ness from the Justice Department who may know of past cases. For 
the future, I hope we would be able to present to the court compel- 
ling reasons to look at the various ways in which we are tabulating 
this information and the justification for using the best information 
available. 

Ms. PINZLER. If you like, I can respond to that question. There 
is no case law specifically on that point. But I would echo what Ms. 
Katzen said, that we would obviously try to frame arguments to 
use this data in the best way possible for enforcement mechanisms. 

Mrs. MALONEY. As you know, we have certain protected cat- 
egories for civil rights and voting rights. My question is, how would 
those persons who check mixed ancestry be treated? Would they be 
treated as a protected status? Just to come down to a specific ex- 


- ample, under your proposed guidelines from the Interagency Com- 


mittee, how would you count a person who is half-black and half- 
Asian, for the purpose of litigating employment discrimination 


BARE Tw ey 7 
or? OR as ae 4 yt si 
‘ 7 = 


wi 
"ee 


rit 3 


2 ag 
on 3 skye FS 
tis Bee 


PERE ee rer, 
Ses 


= x 
shat + 
a OS PES 


tw * 
A cae at 
Falta, Mass a Te e 


ae 


y 612 


cases, for example, and other discrimination cases, for example? 
Would that be a protected category? 

Ms. PINZLER. Again, I think that that is part of the information 
that has to be developed, on how it is going to be tabulated. But 
I think that it would depend, frankly, on the particular kind of 
case, the facts of a particular case you were trying to develop, as- 
suming that you had the data available, that a certain number of 
people were in both categories. It would also depend on the region 
of the country, whether there was a significant number of people 
who fell into that category to even register on the published data. 

Ms. KATZEN. I would add that, in terms of the protections that 
have been afforded based on past discrimination, I do not belive a 
person should lose equal opportunity because he or she is a mem- 
ber of two different minority groups that have been discriminated 
against in different ways at different times. 

As [ illustrated earlier, in the different ways of tabulating the in- 
formation, it seems to me that, for purposes of determining wheth- 
er there has been discrimination against Asian-Americans, one 
would look to see the number of Asian-Americans who view them- 
selves wholly as Asian-Americans and therefore checked only one 
box, but also include those who checked Asian-American along with 
whatever other categories they saw, because they do see them- 
selves as Asian-American as part of their heritage which they want 
to celebrate and to defend. 

Mrs. MALONEY. To simplify the question, for the purpose of liti- 
gating discrimination cases, is the option to check several racial 
categories more useful than a general multiracial category? 

Ms. KATZEN. Absolutely, because it tells you which categories 
they are in. You would have much better, more precise information, 
and therefore I believe that you will have a more accurate picture; 
again, based on the findings and the recommendations that the 
Interagency Committee has presented, and still waiting to hear the 
public comment. 

Mrs. MALONEY. Well, under the proposed changes, how would 
you count a person who indicated a black and white racial heritage, 
for the purpose of evaluating the impact on minority voting dilution 
under the Voting Rights Act? 

Ms. KATZEN. For purposes of determining that, if they saw them- 
selves as black, and black is a group that is, under these cir- 
cumstances, protected? 

Mrs. MALONEY. That would be protected. 

Ms. KATZEN. They are protected. They are not less protected be- 
cause they also claim white heritage. 

Mrs. MALONEY. Now, just to clarify, who will be tabulating how 
this will be determined? Will your interagency task force do this? 

Ms. KATZEN. These would be guidelines for how the Federal 
agencies and programs that have programmatic responsibilities for 
the particular areas are to treat the data. So I would look to the 
Civil Rights Division of the Justice Department, the Equal Oppor- 
tunity Employment Commissions and others. 

Mrs. MALONEY. Just to clarify, each agency, then, will be allowed 
to determine how to tabulate the data for civil rights programs; is 
that correct? 
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Ms. KATZEN. Subject to the overall guidance that will presumably 
be set to use the most accurate data for the purposes selected, but 
it is the Federal agency that will better understand the particular 
purposes for which it will be using this data. 

Mrs. MALONEY. But if we go back to the agencies, won’t we be 
going back to the same chaos that we had before we had Directive 
15, with each agency determining. Didn’t Directive 15 come out to 
clarify? 

Ms. KATZEN. Well, in that instance, they were using different 
definitions for the different categories. 

Mrs. MALONEY. Oh, I see. So you will have the same definitions, 
but each agency will tabulate. 

Ms. KATZEN. That’s correct. 

Mrs. MALONEY. OK. Thank you. 

Mr. HoRN.. Five minutes to the gentleman from Illinois, Mr. 
Davis, for questioning the witnesses. 

Mr. DAVIS OF ILLINOIS. Thank you very much, Mr. Chairman. 

Ms. Katzen, you indicated that you felt that the interagency task 
force had done an outstanding job, and I certainly share that.-.I 
think, from what we’ve heard, there are many others who also 
share that position. Do you feel that, professionally, they answered 
the main questions, seemingly, that individuals have raised in 
terms of the ability to identify, in a concrete way, with their racial 
roots: 

Ms. KATZEN. Yes, sir, I do. 

Mr. DAVIS OF ILLINOIS. If that be the case, in terms of the addi- 
tional information that would be generated as a result of the ability 
to generate that information, do you see any other useful—I mean, 
what other purposes, perhaps, could one suggest that information 
would be useful for? 

Ms. KATZEN. One of the questions that the Interagency Commit- 
tee struggled with initially was whether the number of persons 
who would choose a multiracial box, if there were an opportunity 
to do so, was large enough to acknowledge and was growing. I 
think what we might see, if this recommendation were accepted, 
would enable to better track the increase in immigration and in 
interracial marriages that are occurring. 

Some speak of the melting pot. We will now have, I think, better 
information. That’s one form of information that may come from a 
“mark one or more” approach that is the essence of this. 

As to other types of use of this information, I would defer to the 
experts in the social sciences who may foresee other uses. But our 
attempt has been to, again, reflect, as accurately as possible, the 
demographics of this country and not create new categories or new 
protections or new areas in that regard. 

Mr. DAVIS OF ILLINOIS. Did I understand you to say or suggest 
or indicate that, in your mind, protected categories that already 
exist, in all probability, would not lose their protection, even 
though they may secondarily, or even not secondarily, designate 
that they are part of another race? 

Ms. KATZEN. That would be my view, as I look at the materials 
that are being generated. I’m reflecting here what I believe to be 
the view of the Interagency Committee that sought to enhance the 
accuracy without diluting in any way the valid information that we 
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have from the past, and without affecting in any way the protec- 
tions that Congress has already decided. 

Mr. DAVIS OF ILLINOIS. I would suggest, if ultimately that was 
the case, and we had the acceptance of the task force’s rec- 
ommendation in terms of the ultimate, then those individuals 
would maintain their protection; other individuals will have had an 
opportunity to be accurately depicted, in terms of their sense of 
being. I think that this task force would have just done the Amer- 
ican people a tremendous service. That’s the position that I hold. 

I just have one other question, and that is, has there been much 
conversation about providing instructions for people in such a way 
that it would perhaps decrease the likelihood of their making an 
error because they just didn’t quite understand what was being 
asked for? | 

Ms. KATZEN. Yes, and one of the tasks of this committee that 
we're pulling together now to work on the tabulation and reporting 
is to include training—actually the wording of the instructions on 
the forms themselves, as well as the training of those who would 
be administering them. This is, again, another effort that would be 
governmentwide, to enhance the accuracy of the information. 

Mr. DAVIS OF ILLINOIS. I thank you very much. 

I would like to ask Ms. Graham; Ms. Graham, from listening to 
the dialog today, do you feel that the interagency task force’s rec- 
ommendation takes care of some of the concerns that you have ex- 
pressed? 

Ms. GRAHAM. It does take care of some of the concerns. As I said 

in my testimony, it’s as if we got half a loaf. It takes care of chil- 
dren like mine having the ability to check more than one, so that 
they don’t have to choose to be the race of one of their parents or 
deny, actually, the race of one of their parents. But it still does not 
give them the ability to have a sanctioned category called “multira- 
cial,” or even a sanctioned name called “multiracial.” 
- It’s very interesting, the day after the interagency recommenda- 
tion came out, the media started to say “mixed race” again. Up 
until that point, they were using “multiracial.” And then the rec- 
ommendation was no multiracial category, and it reverted back to 
“mixed race,” and some other things. But the word “multiracial” 
was suddenly gone, and that’s what we are fighting to keep. 

Mr. DAVIS OF ILLINOIS. You were here when Representative 
Owens made a comment this morning relative to the creation of 
new races, in some instances. Did that bother you any, in terms of 
the possibility of not just the designation but actually the creation 
of a new racial group? 

Ms. GRAHAM. That bothers me, as well, and that is not what we 
are trying to do at all. As a matter of fact, our recommendation has 
always been to have a multiracial identifier with “check all the 
apply” underneath that. So, actually, we’re talking about the same 
thing and not creating a new racial category. We are in agreement. 

Mr. DAVIS OF ILLINOIS. I think the only concern would be that 
oftentimes intent is not the same thing as result. I’m saying, often- 
times we intend one set of things, but something other than what 
we were seeking ends - being the result. 

I thank you very much, and I have no further questions. 

Mrs. MALONEY. And we have to go vote. 
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Mr. DAVIS OF ILLINOIS. And we've got to go vote. 

Mr. HORN. Yes, I’m conscious that we have to vote here, and I’m 
conscious that the Assistant Attorney General also needs to be 
somewhere else. I do want to hear her testimony. 

Let me ask my colleagues. If we recessed until 2 o’clock, would 
that be convenient for you. Would you be here, or are you on an 
airplane? 

Would that solve the Assistant Attorney General’s problem, if we 
could recess till 2 o’clock? We have got two or three votes here. 

Ms. PINZLER. Well, I’m already—my 1 o'clock appointment with 
the Attorney General is already—I’m late. That will be fine. 

Mr. Horn. All right. If we can, let me just end this session, be- 
fore Ms. Katzen leaves, we appreciate very much your testimony. 
We know we've detained you here. Mr. McDougall did have a ques- 
tion, and I’d like him to be able to ask it. 

Mr. MCDOUGALL. Thank you very much, Mr. Chairman. 

I was just interested in Ms. Katzen’s description of some of the 
instances in which self-identification would not be possible—for ex- 
ample, death certificates and emergency room certificates. 

I wondered, Ms. Katzen, if you could identify for us if there were 
any other circumstances in which self-identification would not be 
appropriate or possible? 

Ms. KATZEN. I’m not aware of any offhand. Again, this would de- 
end largely upon how the Federal forms are being used in dif- 
erent circumstances. One of our very important principles was 

self-identification, but we have to recognize that there are certain 
circumstances where it simply is not possible to rely upon the indi- 
vidual to respond. 

Mr. Horn. Weli, we thank you. We are in recess until 2:05 p.m. 
Ms. KATZEN. Thank you very much, Mr. Chairman. 

[Recess.] 

Mr. HORN. The subcommittee will resume. 

We thank you for your patience today. We had an unusual series 
of votes on the floor, and I know it wrecked everybody’s schedule, 
but that’s democracy in,action. Since this is democracy in action 
when we work in committee, we’re glad we could have our key wit- 
nesses back. 

Assistant Attorney General Pinzler, I’m going to start with you, 
and then Ms. Gordon, and then Dr. Waters, since I’m using you as 
an expert on two panels. Please all stay there, and we can have a 
dialog and solve some problems, perhaps. 

So, as you know, we put your statements immediately in the 
record, and you can summarize them. Generally, we’d like you to 
do it in 5 or so minutes, so we can have time for questions. And 
I know you've got a busy day anyhow. 

So Attorney General Pinzler, if you will start. 

Ms. PINZLER. Mr. Chairman, members of the subcommittee, I am 
pleased to join my colleagues on this panel. 

The Department of Justice participated on the Interagency Com- 
mittee and commend its efforts to address this difficult issue. We 
believe that the country will be well served by the changes rec- 
ommended by the Interagency Committee. 

If adopted, they will address the concerns of those members of 
the public who find the existing standard does not allow them com- 
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fortably to report their identities, while at the same time allowing 
the Federal Government to continue to collect accurate and reliable 
data, thus enhancing the effectiveness of the enforcement of the 
civil rights laws. 

It will be necessary to evaluate this newly collected data so that 
their use is consistent with historical precedent. This will ensure 
that the information is presented in a fashion that is reliable and 
useful to agencies and organizations, such as the Department of 
Justice, that have law enforcement responsibilities. 

Since my administration colleagues have already presented the 
recommendations of the Interagency Committee and the work that 
is ongoing, I thought it would be helpful to tell you how the De- 
partment of Justice relies on racial and ethnic data to carry out its 
law enforcement mission. 

The Civil Rights Division of the department, of course, enforces 
the civil rights laws that were enacted by Congress to combat his- 
torical and continuing discrimination against racial and ethnic mi- 
norities, among others. The evidence of discrimination that served 
as a basis for enacting those laws has been compelling, as reflected 
in legislative history, and led to overwhelming support that these 
laws garnered when enacted. 

The division relies extensively on demographic data in the course 
of our efforts to identify and remedy violations of the civil rights 
laws for which we have enforcement responsibility, including the 
Civil Rights Act of 1964, the Voting Rights Act of 1965, the Fair 
Housing Act of 1968, and the Equal Credit Opportunity Act. 

Our law enforcement efforts depend heavily on demographic data 
that are accepted by the courts as reliable and presented in a usa- 
ble format. They also depend on data that allow individuals to 
identify themselves as members of groups that are subjected to dis- 
crimination on the basis of race or ethnicity. 

I would like to just briefly outline some, but not all, of the ways 
that the division relies on race and ethnicity data in our law en- 
forcement work. Obviously, I can’t be exhaustive in the time al- 
lowed. We need accurate data for purposes of enforcing the Fair 
Housing Act and the Equal Credit Opportunity Act, both of which 
prohibit discrimination on the basis of race and national origin. 

The data assist in a variety of ways in determining whether a 
housing or a lending practice is unlawful. For example, having ac- 
curate information about the racial composition of neighborhoods is 
critical in determining whether a real estate company is steering 
minority homeseekers away from white neighborhoods. 

Racial and ethnic census data are particularly useful in our ef- 
forts to ensure that lenders do not discriminate in making home 
mortgages and other types of loans. This helps in determining, for 
example, whether a lender designating its geographical service 
areas has excluded areas where large concentrations of racial mi- 
norities live. 

Race and ethnic census data also assist in analyzing marketing 
practices. For example, we consider whether a lender used methods 
such as direct mail solicitation in select areas that avoid minority 
borrowers, or on the other hand, targeted minority borrowers for 
predatory lending practices, such as very high-priced mortgages. 
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Our fair housing and lending cases require complex statistical 
analysis usually designed to determine the extent to which racial 
and ethnic differences in mortgage in prices or the denial rates 
could have occurred by chance. Here we control for various com- 
binations of racial, ethnic, and economic data to assess their pos- 
sible impact on the price or denial of rate differentials. Accurate 
identification of race and ethnicity of borrowers is critical to such 
analyses. 

Accurate data play an essential role in our enforcement of Title 
VII of the Civil Rights Act. As you may know Title VII prohibits 
employment discrimination, and we enforce Title VII as to State 
and local governments. Race and ethnic data are essential to estab- 
lish a prima facie case that an employer has engaged in an employ- 
ment practice that has either intentionally disadvantaged individ- 
uals or has had an illegal discriminatory impact on the basis of 
race or national origin. 

In general, a statistical prima facie case depends on comparison 
of, for example, the racial and ethnic composition of a relevant 
labor pool as compared to the racial and ethnic composition of 
those hired for a particular position. The absence of accurate aggre- 
gated race and ethnic. data that can be used to determine the im- 
pact of an employment practice would hurt the department’s ability 
to pursue cases of illegal employment discrimination. 

In the area of voting rights, these data are particularly impor- 
tant for the enforcement of Section 5 of the Voting Rights Act, 
which requires covered districts to obtain preclearance of proposed 
changes in election practices to ensure that they do not have the 
purpose or effect of disadvantaging minority voters on the basis of 
race and ethnicity. Under Section 5, census data provide decisive 
information in cases when it is alleged that the proposed election 
rules will have differential impact. 

Enforcement of Section 2 of the Voting Rights Act also requires 
accurate data, especially when courts must determine whether a 
State, county, or local redistricting plan has the effect of diluting 
minority voting strength. These data are also crucial to dem- 
onstrating polarized racial bloc voting patterns, which the Supreme 
Court has found to be of importance in proving a violation of Sec- 
tion 2. 

Mr. Chairman, I would like to briefly address the issue of the 
multiracial category versus the “one or more” races debate. The Di- 
vision has been concerned that the inclusion of additional cat- 
egories, such as “multiracial,” or “other,” or an open-ended re- 
sponse would fragment the racial and ethnic group data and make 
enforcement more difficult, because the additional categories would 
confuse respondents, lead to less reliable data, and make it difficult 
to prove that members of a particular racial and ethnic group are 
subject to discrimination. 

The research conducted by the Interagency Committee bore out 
our concerns. The committee concluded that the best means of 
measuring the growing multiracial population while continuing to 
conduct an accurate census and to collect reliable demographic data 
would be to choose, as appropriate, the “one or more” races rather 
than the single “multiracial” category, and we agree. 
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In addition, further work is needed, as has been pointed out, to 
ensure that these data will be used so as not to have adverse im- 
pact, in particular, on relatively small groups with relatively high 
intermarriage rates, such as AsianPacific Islanders, Native Ameri- 
cans, and Alaskan Natives, as indicated by the research conducted 
by the Interagency Committee. 

Federal statistical agencies who are members of the Interagency 
Committee will continue to look at how the newly collected and 
complex data will relate to the historical use of race and ethnic cat- 
egories, and we look forward to working with these agencies to ad- 
dress these issues. 

The question has come up, as I’ve heard it, uf double counting 
egg at it caused me to think about is that this “problem” has 

een raised in the past with respect to women and minorities, 
whether black women are counted twice or Hispanic women are 
counted twice, and it simply hasn’t been a problem. 

What we do is, we disaggregate the data. If we have a sex dis- 
crimination case, then all women, black or white, are regarded as 
women for those purposes. If we have a race discrimination case, 
then all members of whatever the protected minority in question 
is are counted for those purposes. 

In our litigation, I would presume that we would continue to 
handle the data in that fashion, to disaggregate it when necessary 
and not when it is not necessary. A lot of our cases, especially in 
the area of employment discrimination, are combined cases. Not 
only are they race and sex, but they may be on behalf of a number 
of racial minorities, and therefore this additional data can only 
help, actually. 

The questions raised by Federal measures of race and ethnicity 
are difficult and often emotional ones, and have been well ad- 
dressed by the Interagency Committee, and we commend them. 
The bottom line for law enforcement fcr the Civil Rights Division 
is that we need complete, accurate, and reliable data in order to 
combat effectively the types of discrimination against racial and 
ethnic minorities that are prohibited by these vital laws passed by 
Congress. 

We look forward to goog: to work on the question of how to 
interpret the data that are collected. I look forward to any ques- 
tions that you may have. 

[The prepared statement of Ms. Pinzler follows:] 
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Mr. Chairman, Congresswoman Maloney, and members of the 
Subcommittee, thank you for the opportunity to testify today on 
Federal measures of race and ethnicity, and specifically on the 
recommendations of the Interagency Committee for the Review of 


Racial and Ethnic Standards for changes to OMB Statistical Policy 


Directive No. 15. 


Directive 15 was promulgated in 1977 and it has served the 
country well in standardizing the collection of racial and ethnic 
data by various agencies of the Federal government, most 
importantly from our perspective, the Bureau of the Census. 
Moreover, Directive 15's categories have been widely adopted by 
state and local government agencies and private organizations 
that collect and report demographic data. Thus, for many years 
there have existed uniform and effective standards for 
collecting, reporting and presenting demographic data on the 


racial and ethnic characteristics of the United States’ 


population. 


Times and needs change, however, and it has become necessary 
to evaluate how well a standard that is more than 20 years old 
continues to serve the purposes for which it was designed. Our 
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review of the research suggests that changes to Directive 15 are 
necessary to better capture the demographic characteristics of 
the nation. We commend the Interagency Committee for undertaking 
this most difficult and controversial task. Indeed, the 
Department of Justice was pleased to be part of the Interagency 
Committee and we support ie recommendations. The Civil Rights 
Division believes that the country will be best served by the 
changes recommended by the Interagency Committee because, if 
adopted, they will address the concerns of those members of the 
public who find that the existing standard does not allow them 
acturabely to report their identities, while allowing the Federal 
government to continue to collect accurate and reliable data, and 


thus enhancing the effectiveness of the enforcement of our civil 


rights laws. 


It will still be necessary to evaluate these newly collected 
data so that their use is consistent with historical precedent. 


This will ensure that information is presented in a fashion that 


~ ig reliable and useful to agencies and organizations such as the 


Department of Justice that have law enforcement responsibilities. 
In addition, further work will be needed to ensure that these 
data will be used so as not to have an adverse impact on certain 
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. or 


groups, such as Alaskan Natives, Asian Pacific Islanders, and 
Native Americans, as indicated in the research conducted for the 


Interagency Committee. 


To understand the reasons why we support the Cowmittee’s 
recommendations, it is useful to explain how the Department of 
Justice relies on racial and ethnic data to carry out its law 
enforcement mission. The Civil Rights Division of the Department 
enforces civil rights laws enacted by Congress to combat historic 
and continuing discrimination against racial and ethnic 
minorities, among others. The evidence of discrimination that 
served as the basis for enacting these laws has been compelling, 
as reflected in the legislative history, and led to the 


overwhelming support these laws garnered when enacted. 


The Division relies extensively on demographic data in the 
sees of our efforts to identify and remedy violations of the 
civil rights laws for which we have enforcement responsibility, 
including the Civil Rights Act of 1964, the Voting Rights Act of 
1965, the Fair Housing Act of 1968, and the Equal Credit 
Opportunity Act. Our law enforcement efforts depend heavily on 
demographic data that are accepted by the courts as reliable and 
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are presented in a usable format. They also depend on data that 
allow individuals to identify themselves as members of groups 
that are subjected to discrimination on the basis of race or 
ethnicity. Among other sources, the Division uses data that are 
collected, analyzed and published by the Census Bureau, data in 
Equal Employment Opportunity Commission reports filed by 
employers, data filed by lenders under the Home Mortgage 
Disclosure Act, and data collected from schools by the Department 


of Education. The recommendations of the Interagency Committee 


would apply to each of these sources of Federal data. 


a) 
Let me describe briefly some of the ways the Division relies 
upon measures of race and ethnicity from census and other 


demographic data in its aw enforcement work. 


FAIR HOUSING AND FAIR LENDING. It is important to have 
accurate race and ethnic data for purposes of enforcing the Fair 
Housing Act, 42 U.S.C. 3601, and the Equal Credit Opportunity 


Act, 12 U.S.C. 1691, which prohibit discrimination on the basis 


of race and national origin. The data assist in a variety of 


ways in determining whether a housing or lending practice is 


unlawful. For example, having accurate information about the 
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racial composition of neighborhoods is critical in determining 
whether a real estate company is steering minority homeseekers 
away from white neighborhoods. Racial and ethnic census data are 
particularly useful in our efforts to ensure lenders do not 
discriminate in making home mortgage and other types of loans. 
Such data will help in determining, for example, whether a lender 
designating its geographic service areas has excluded areas where 


large concentrations of minorities live. 


Race and ethnic census data also assist in analyzing 
marketing practices. For example, we consider whether a lender 
used methods (direct-mail solicitation in select areas, for 
example) that avoid minority borrowers or, on the other hand, 
targeted minority borrowers for predatory lending practices, such 
as very high-priced mortgages. Further, our cases frequently 
require complex statistical analyses, usually designed to 
determine the extent to which racial or ethnic differences in 
mortgage prices or denial rates could have occurred by chance. 
Here, we control for various combinations of racial, ethnic, and 
economic data to assess their possible impact on the price or 
denial rate differences. Accurate identification of race and 
ethnicity of borrowers is critical to such analyses. 
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EDUCATION. Accurate race data play an essential role in our 
efforts to ensure equal educational opportunities under Title IV 
of the Civil Rights Act of 1964, 42 U.S.C. 2000c-6 and the Equal 
Educational Opportunities Act of 1974, 20 U.S.C. 1703. These 
data help the Division target investigations, detect violations, 


and monitor and enforce desegregation plans. 


EMPLOYMENT. The Division enforces Title VII of the Civil 
Rights Act of 1964, 42 U.S.C. 2000e, against public (non-Federal) 
employers, and Executive Order 11246 against Federal contractors. 
These laws prohibit discrimination in employment on the basis of 
race, sex, religion, and national origin. Our enforcement 
‘efforts rely heavily upon reliable data regarding the composition 


of the labor force according to race, national origin, sex, 


education, age, occupation, and residence. 


Race and ethnic data are essential to establish a prima 
facie case that an employer engaged in an employment practice 
that either intentionally disadvantaged individuals, or had an 
illegal discriminatory impact, on the basis of race or national 
origin. In general, a statistical prima facie case depends on a 
comparison of, for example, the racial or ethnic composition of 
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the relevant iabes pool to the racial or ethnic composition of 
those hired for a particular position. See Hazelwood School 
Dist. v. United States, 433 U.S. 299, 307-308 (1977); Wards Cove 
Packing Co. v. Atonio, 490 U.S. 642,: 650-651 (1989). The absence 
of accurate aggregated race and ethnic data that can be used to 
determine the impact of an employment practice would be 


detrimental to the-Department’s ability to pursue cases of 


illegal employment discrimination. 


VOTING RIGHTS. The Department relies on census data to 
auvernine the racial and ethnic composition of voting 
jurisdictions, pursuant to the Voting Rights Act of 1965. These 
data are important to enforcement of Section 5 of the Act, 42 
U.S.C. 1973c, which requires covered jurisdictions to obtain 
preclearance of proposed changes in election practices to ensure 
that they do not have the purpose or effect of disadvantaging 
voters on the basis of race or ethnicity. Under Section 5, 
census data provide decisive information in cases when it is 


alleged that proposed election rules will have a differential 


impact on minority citizens. 


Similarly, enforcement of Section 2 of the Voting Rights 
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Act, 42 U.S.C. 1973, requires accurate census data regarding race 
and ethnicity, especially when courts must determine whether 
state, county and local redistricting plans have a discriminatory 
result. These data are also crucial to demonstrating racial bloc 
voting patterns which the Supreme Court found to be of signal 


importance in proving a violation of Section 2. See Thornburg v. 


Gingles, 478 U.S. 30 (1986). 


Finally, the Division uses census data to enforce Section 
203 of the Act, 42 U.S.C. 1973aa-1la, which requires language 
assistance to voters in jurisdictions in which over 5% or a total 
of 10,000 of the residents are members of a language minority 
group and are limited-English proficient. Although the proposed 
changes to Directive 15 would not directly affect the collection 
of language usage data, racial and ethnic data are used in 


conjunction with that data in enforcing the language 


—_ 
—_ 


provisions of the Voting Rights Act 


Mr. Chairman, perhaps the most prominent issue with regard 
to the Interagency Committee’s recommendations has been whether 
the existing standards are adequate to reflect the nation’s 


increasingly diverse population. We recognize the importance of 
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this question. Throughout the interagency process the Division 
has been concerned that the inclusion of additional categories 
such as “multiracial,” “other,” or an open-ended response would 
fragment racial and ethnic group data and make enforcement more 
difficult because the additional categories could confuse 
respondents, lead to less edi vesic data, and make it difficult to 


prove that members of a particular racial or ethnic group are 


suffering discrimination. 


The work done by the Office of Management and Budget, the 
National Academy of Sciences, the Bureau of the Census and the 
Bureau of Labor Statistics, and cited in the report of the 
Interagency Committee, considered these concerns. Based upon 
this work, the Interagency Committee concluded that the best 
means of measuring the growing multiracial population while 
continuing to conduct an accurate census and to collect reliable 
demographic data would be to have respondents choose, as 
appropriate, “one or more” races, rather than a single 


“multiracial” category. 


Allowing respondents to choose the appropriate racial 
categories was found by these tests and studies to produce a more 
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accurate and useful measure of racial characteristics than the 
adoption of a new “multiracial” category. In addition, these 
studies found that collecting data in this manner would-_not, in 
most cases, significantly affect the reporting of racial or 
ethnic information. _Given these research findings, the concerns 
of the Division were addressed as to the vehicle for the 
collection of multiracial data, but more work needs to be done. 
The statistical Federal agencies who are members of the 
r 

Interagency Committee will continue to look at how this newly 
collected and complex data will relate to the historical use of 
racial and ethnic categories, and we look forward to working with 
these agencies to address these issues. 

re Chairman, the issues raised by Federal measures of race 
and ethnicity are difficult and often emotional ones, and have 
been well addressed by the Interagency Committee as we move 
towards the 21st century. But the bottom line for the law 
enforcement work of the Civil Rights Division of the Department 
of Justice is that we need complete, accurate, and reliable data 
in order to combat effectively the types of discrimination 
against racial and ethnic minorities that are prohibited by the 
vital civil rights laws enacted by the Congress. We look forward 
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to working on the questions of how to use and interpret the data 
collected to ensure effective civil rights enforcement. 
- 
Thank you for providing this opportunity for the Department 


of Justice to present its views. I look forward to answering any 


questions members of the Subcommittee may have. 
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Mr. Horn. We will proceed with the two other witnesses, then 
we will have general questions. 

The next witness is Nancy Gordon, the Associate Director for De- 
mographic Programs of the Bureau of the Census. 

Ms. Gordon. 

Ms. GORDON. Thank you very much, Mr. Chairman. 

It is a pleasure to appear before you again today to testify. 

Mr. HORN. Now remember, you did take the oath. Tell the truth 
now. 

Ms. GORDON. Yes, I do remember. 

Mr. Horn. OK. 

Ms. GORDON. And I promise that I will tell the truth, and it is 
a pleasure to be here again today. [Laughter.] 

What I think perhaps might be most useful, in terms of the time 
available—but I am seeking your advice here—is to make a brief 
opening remark or two, and then go directly to the section at the 
end of my testimony that deals with the implications of the rec- 
ommendations of the Interagency Committee for the Census Bu- 
reau’s programs. 

Mr. Horn. That’s fine if you’d like to proceed that way. 

Ms. GORDON. Let me observe, then, that if the OMB does make 
any changes to Directive 15, the Census Bureau intends to collect 
and produce data consistent with those changes. We believe that it 
is essential that there be such standards for use by all Federal 
agencies to ensure that data are consistent and comparable. 

The Census Bureau’s role in this process has been primarily to 
conduct research. The second of the major tests we conducted was 
the Race and Ethnic Targeted Test. Some results from that work 
that relate especially to recommendations of the Interagency Com- 
mittee are summarized in my statement. If we turn to the bottom 
of page 7, that starts the section on implications of the rec- 
ommendations for our programs, and in particular for the decennial 
census. 

We have reformatted the forms we currently plan to use in the 
Census 2000 dress rehearsal, which is planned for 1998, to deter- 
mine the feasibility of accommodating the changes recommended 
7 - Interagency Committee, should they be adopted by the 

We have, therefore, placed the Hispanic origin question before 
the race question, used the instruction “mark one or more races,” 
and made the proposed changes in terminology. We were able to 
do so without any technical difficulties or lengthening of the form. 
We published a Federal Register notice about questions on race 
and ethnicity on July 17, and public comments will be accepted 
during the following 60 days. 

We plan to capture multiple responses to the race question with 
the data capture hardware and imaging technology, regardless of 
whether or not Directive 15 is modified. We also expect to be able 
to capture unrequested multiple responses to the Hispanic origin 
question. Doing so was recommended by our Hispanic Advisory 
Committee and brought up earlier today by Mr. Fernandez. We 
plan to do that in order to provide the information for further anal- 
ysis and research on the topic of multiethnic responses. 
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This imaging technology can read written characters as well as 
marked circles. While some technical issues remain about the exact 
coding of the write-in responses and about the exact format of the 
permanent electronic census file, we intend to maximize the 
amount of information we retain. 

As in the past, Census 2000 will collect more detailed data on 
race than the minimum required by the Office of Management and 
Budget, and those data will be processed in such a way as to main- 
tain maximum flexibility for data users. Census data, including 
those on race, will be available to users through the Census 2000 
tabulation and publication series, all of which will follow whatever 
standards and guidelines the OMB ultimately issues. 

The Data Access and Dissemination System will allow even more 
options and broader access for users to generate customized tabula- 
tions. This system will be available through the Internet, so that 
people can either access tabulations that have already been pro- 
duced by the Census Bureau, or they can create instructions and 
then automatically receive the tables that they are interested in. 

Selected micro data files will also be available, but the confiden- 
tiality of individual respondents will always be maintained. 

Mr. Chairman, I would be happy to answer any questions. 

[The prepared statement of Ms. Gordon follows:] 
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PREPARED STATEMENT OF 
NANCY M. GORDON 
ASSOCIATE DIRECTOR FOR DEMOGRAPHIC PROGRAMS 
U. S. BUREAU OF THE CENSUS 
Before the Subcommittee on Government Management, Information, and Technology 
Committee on Government Reform and Oversight 
U.S. House of Representatives | 


July 25, 1997 


Mr. Chairman and Members of the Subcommittee: 

Thank you for the opportunity to testify today on the recommendations made to the Office of 
Management and Budget (OMB) by their Interagency Committee for the Review of Racial and 
Ethnic Standards, which included the Census Bureau as one of more than 30 federal agencies. 
The Census Bureau complies with the guidance to all federal agencies for collecting and 
reporting data on race and ethnicity that the OMB issues in Statistical Policy Directive No. 15. 

If, as a result of the Interagency Committee’s recommendations and public comment, the OMB 
makes any changes to the existing directive, the Census Bureau intends to collect and produce 
data consistent with those changes. We believe that it is essential that there be such standards for 


use by all federal agencies to ensure that data are consistent and comparable. 


The Census Bureau’s major role in this process has been to conduct research on concepts and 
questions about race and ethnicity, consult with a wide variety of data users, and undertake two 


major tests that helped the Interagency Committee to develop its recommendations. These tests 


also provide information on the wording and placement of questions for use in Census 2000. I 
" described the results of the first of these tests--the 1996 National Content Test--when I testified 
before this Subcommittee on April 23. I have been asked to describe briefly the results of the 
second test--the Race and Ethnic Targeted Test--in the context of our overall research program. 


Then { will turn to implications of the Interagency Committee’s recommendations for Census 


Bureau programs. 


THE CENSUS BUREAU’S RESEARCH PROGRAM ae 


We are confident that we can collect data on race and ethnicity in conformance with all of the 
recommended revisions to Statistical Policy Directive No. 15, because we have been undertaking 
a multi-year testing program cf various formats and questions on race and ethnicity. These tests 
are an integral part of our program to structure the questions for Census 2000 so that they meet 


the government’s need for data on race and ethnicity. 


We began our research program for Census 2000 by evaluating the adequacy of data on race and 
ethnicity from the 1990 census. Although the evaluations indicated the data were of overall high 
quality, we identified several problems with the questions, mostly related to misreporting, 


nonresponse, and inconsistent reporting. 


We consulted with a broad array of advisors and stakeholders, including members of our four 


census advisory committees on race and ethnicity; a census advisory committee of professional 
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associations; and the Secretary of Commerce’s 2000 Census Advisory Committee. We also 
sought advice from a diverse panel of experts on data about race and ethnicity; representatives of 
federal, state, tribal, and local governments; representatives of various groups with differing 
views on classifying data about race and ethnicity; attendees at a conference on the measurement 
of ethnicity organized jointly between the Census Bureau and Statistics Cariada; and hundreds of 


data users to whom we have sent our plans for comment. 


Over the last several years, we have also conducted cognitive research, focus groups, and 
classroom experiments to test the questions. Several of the proposals for testing came from the 
research agenda developed by the Research Working Group of the Interagency Committee. In 
both the National Content Survey and the Race and Ethnic Targeted Test, we asked the race and 
Hispanic origin questions in the traditional way (as in the 1990 census) and also asked them with 
numerous changes in question format, sequencing, and terminology, including several of those 


being recommended to OMB by the Interagency Committee. 


The National Content Survey, which we conducted from March through June 1996, is the 
principal vehicle for testing and evaluating the full subject content for Census 2000. Its sample 
consisted of thirteen panels spread over 94,500 households, but our analyses of ways to collect 
data on race and Hispanic origin were based on four panels with about 4,500 households each. 
The National Content Survey was designed to provide nationally representative data, but ah to 
collect data specifically to examine small population groups, such as American Indians, Alaska 


Natives, detailed Asian and Pacific Islander groups (such as Chinese or Hawaiians), or detailed 
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Hispanic origin groups (such as Puerto Ricans or Cubans). 


In order to do that, we conducted the Race and Ethnic Targeted Test in the summer of 1996. 

This test consisted of a sample of about 112,000 housing units drawn from census tracts with 
high concentrations of racial and ethnic populations including American Indians, Alaska Natives, 
Asians and Pacific Islanders, Blacks, Hispanics, and White ethnics. Because of the “targeted” 
design, the samples are not representative of the total population; however, they are designed to 
detect differences in responding to various questionnaire designs among those specific 
populations in areas where they are highly concentrated. It should also be noted that since 
targeted samples are drawn from the entire population in selected census tracts, they contained a 
diversity of population groups. That is, a census tract selected because it had a high 


concentration of Asians and Pacific Islanders might also contain a number of Whites, African 


Americans, and so on. 


SELECTED RECOMMENDATIONS OF THE INTERAGENCY COMMITTEE 


Except for changes in terminology, there are no changes recommended by the Interagency 
Committee to the broad categories of racial and ethnic classification. (There is one proposed 
realignment that would place Central and South American Indians in the American Indian 
category.) The four major acs categories would continue to be American Indian or Alaska 
Native, Asian or Pacific Islander, Black or African American, and White and the categories of 


ethnicity would remain Hispanic origin, and Not of Hispanic origin. In addition, the Interagency 
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Committee has recommended that when race data are tabulated, at a minimum, an additional 
category-- “more than one race’”’-- be added and that more detail be provided whenever possible 


without compromising confidentiality or data quality. 


As in the current Directive No. 15, the recommendations are designed to provide minimum 
standards for federal data on race and ethnicity. The recommendations continue to permit the 
collection of more detailed information on population groups to meet the needs of specific data 


users, provided the additional detail can be aggregated to comply with minimum standards. 


Several specific recommendations by the Interagency Committee were based in part on results 
from the Census Bureau’s research program. They include: 
- When self-identification is used, a method for reporting more than one race should be 
adopted; | 
-- When the two-question format is used, the Hispanic origin question should precede the 
race question, when self-identification is used; 
-- The name of the Black category should be changed to “Black or African American,” and 
additional terms, such as Haitian or Negro, can be used if desired; and 


-- The term “Hawaiian” should be changed to “Native Hawaiian.” 
SELECTED RESULTS OF THE RESEARCH PROGRAM 


I wil! now briefly report on results from our research program that relate to the Interagency 


Committee recommendations listed above. 


Wording of the I . he Race Ouesti 


Perhaps the most interesting finding from the Race and Ethnic Targeted Test was that some 
respondents provided unrequested multiple responses to the race question even when they were 
asked to “mark one” box. These percentages were highest in the Alaska Native daepetcd sample 
(about 5.2%) and lowest in the Black targeted sample (less than one percent). In the 1990 
census, we estimate that perhaps half of one percent of the general population gave multiple 


responses to the race question when asked to “mark one.” 


We also tested separate Hispanic origin and race questions and asked respondents to “‘mark one 
or more” categories in the race question. In this case, multiple responses ranged from a low of 
1.4 percent in the White targeted sample to a high of 10.0 percent in the Asian and Pacific 


Islander targeted sample. 


However, we found that the instruction “mark one or more” races had no statistically significant 
effect on the percentage who reported a single race of White, Black, American Indian, or Asian 
and Pacific Islander in their respective targeted samples. The instruction for multiple reporting 
was not included in the Alaska Native targeted sample because the sample of Alaska Natives in 


the targeted test was too small. 





Research results show that placing the Hispanic origin question before the race question seems to 
ameliorate, but not eliminate, two problems that existed in the 1990 census. Asking the Hispanic 
origin question before the race question reduced the percentage not answering the Hispanic 
Origin question from about 9 percent to about 5 percent in the National Content Survey. This 
ordering also decreased the percentage reporting as “other race” in the race question from 25 


percent to 16 percent in the Hispanic targeted sample of the Race and Ethnic Targeted Test. 


Ct +n Temino! 


Results from the National Content Survey and from other tests indicated that a plurality of Black 
respondents still prefer the term “Black,” but a sizeable number prefer the term “African 
American.” In the Race and Ethnic Targeted Test, we tested the substitution of “Native 
Hawaiian” in place of “Hawaiian”, combined with listing this category immediately after the 
“American Indian and Alaska Native” category as the first of the Asian and Pacific Islander 
groups. The changes combined increased reporting of Hawaiians in the Asian and Pacific 


Islander targeted sample. 


IMPLICATIONS FOR. DATA COLLECTION 


We have reformatted the forms we currently plan to use in the Census 2000 Dress Rehearsal (and 
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in Census 2000) to determine the feasibility of accommodating changes recommended by the 
Interagency Committee, should they be adopted by the OMB. We have, therefore, placed the 
Hispanic origin question before the race question, have used the instruction “Mark one or more 
races,” and have made the proposed changes in terminology. We were able to do so without any 
technical difficulties or lengthening of the form. We discussed the proposed form for the Census 
2000 Dress Rehearsal, which is planned for 1998, with the Secretary’s 2000 Canais Advisory 
Committee, the Census Bureau advisory committees of the professional associations, and the 
four committees on race and ethnicity earlier this month and published a Federal Registex notice 


about the questions on race and ethnicity on July 17. Public comments will be accepted during 


the following 60-day period. 


We plan to capture multiple responses to the race question with the census data capture hardware 
and imaging technology, regardless of whether Statistical Directive No. 15 is modified or not. 
We also expect to be able to capture unrequested multiple responses to the Hispanic origin 
question. This technology can “read” written characters as well as marked circles. While some 
technical issues remain about the exact coding of the write-in responses and the exact format of 


the permanent electronic census file, we intend to maximize the amount of information retained. 


As in the past, the Census 2000 will collect more detailed data on race than the minimum 
required by OMB and those data will be processed in such a way as to maintain maximum 
flexibility for data users. Census data, including those on race, will be available to users through 


the Census 2000 Tabulation and Publication Series (the predetermined, standard publications for 
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the census), all of which will follow whatever standards and guidelines the OMB ultimately 
issues. The Data ore and Dissemination System for Census 2000 (and other data products) 
will allow even more options and broader access for users to generate customized tabulations. 
This emphasis on meeting the needs of users is an integral part of the vision for all Census 2000 
topics and products. Selected microdata files also will be available, but the confidentiality of 


individual respondents will always be maintained. 


Mr. Chairman, that concludes my testimony. J will be happy to answer any questions. 
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Mr. HoRN. We will get to that shortly. 
We now have Dr. Waters, professor of sociology, Harvard Univer- 


we 
r. Waters. 

Ms. WATERS. Thank you for inviting me to talk with the sub- 
committee today. 

I am just going to summarize my written statement and talk a 
little bit about some of the issues that have been brought up in ear- 
lier testimony. 

I think that the interagency report synthesizes an enormous 
amount of new research that the government has done in the last 
4 years, and that it will really be a while before we’ve been able 
to go through all of the research that they have come up with. But 
I was very impressed with the interagency report and the ways in 
which they incorporated that new research into their recommenda- 
tions. 

I have three reactions to the interagency report. The first has to 
do with tabulating results. In my written statement, I went 
oe five different methods of tabulating results that were men- 
tioned, even if briefly, in the interagency report. The first three 
were discussed by Harold McDougall earlier in his testimony. 

The first was the single-race approach where everyone who 
checked more than one would go into a multiple response category. 
The second was an all-inclusive approach in which we would sum 
up to more than 100 percent. The third was the historical series 
approach, which was defined in detail in the rate report. 

The fourth was the proposal for an algorithm that distributes re- 
sponses from a multiracial category in proportion to the distribu- 
tions of the current single-race categories, and I think that was 
rightly dismissed in one sentence in the report. 

The fifth was the idea that there are algorithms currently which 
take people who either put themselves in an “other” category or, 
in some States, into a multiracial category, that use certain charac- 
teristics of pzople to try and match them to the existing historical 
categories. So that’s another possibility. 

Then there were two others that I outlined in my written report 
that we have actually used looking at ancestry data, which does 
come in in multiple categories. One is to assign a weight to a per- 
son, and this is something statisticians and dernographers do all 
the time, although it sounds kind of awful when you describe it as 
doing to a person. You’re certainly not doing it to a person; you're 
doing it to a number. 

What you would do is count somebody in both, say, the Asian 
and the white categories, but you would give them a weight of 0.5. 
Then you would add all of your percentages in the end, and you 
would come back out to 100 percent. You wouldn’t have any more 
people counted than you had people. 

Then the seventh would be to just randomly assign people in pro- 
portion. So if you were half and half, half of the people who said 
that they were that combination would be put into one race and 
another. 

I’m sure there are other ways, actually, to tabulate. These are 
just some of the ones that were mentioned and a few that we've 
used before. I think that the isstie which was raised by many peo- 
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ple earlier this morning, the concern about double counting, is 
something which is definitely for professional demographers and 
statisticians to worry about how you would actually do it. It actu- 
ally is common to have to do that for particular kinds of counts. 

In a way, actually, you can think about the Hispanic and the 
race question as already doing that, to some extent, because people 
are in the Hispanic question and they are in the race question. So 
sometimes, when you are looking at, say, incomes, people may ap- 
pear in the Hispanic category, and they may also appear in the 
white or the black category, depending on how savvy the re- 
searcher is who is actually preparing those reports. 

So I think we do have some experience with dealing with this 
overlap, but of course it really will be a new question as to how 
those tabulations are done. Of course, there are a lot of political im- 
plications for what choice you make about how to do that. 

Let me just talk briefly about two other questions which came to 
my mind reading the interagency report. One is the issue of the im- 
plementation of how these data are actually gathered, and the 
question that was touched on briefly before about different agencies 
that collect data by observer and by self-identification. The ques- 
tion really is, and I’m not sure we have enough research to tell, 
whether or not observers might assign more races to people or less 
races to people than the people themselves would. 

The question would be, if you allow more than one race, how will 
that affect data that is gathered by observers? That happens, for 
instance, in school data. Often teachers will sum up how many kids 
of particular races there are. The error rate, I am sure, if somebody 
is guessing about multiple races, is going to be greater than if they 
are guessing about one race. So that’s a question I think that we 
need some research on. 

Second, the instructions to respondents will be extremely impor- 
tant in how these data are collected. I think that there should be 
some attention paid to whether or not the word “identify” is in 
there or not, sort of whether people feel like they are being asked 
for their genealogy or sort of who they think they are. Sometimes 
that has been confused in earlier questions on earlier censuses, so 
I think we need to pay attention to that. 

The third reaction I had to the report, and it’s really just been 
reinforced sitting through everyone else’s testimony today, is that, 
politically, all of the attention has been on blacks and whites. Most 
of the attention has been on African-Americans and whites, and 
that’s very understandable given our political history. 

But all of the research that is summarized in this report points 
to the fact that it’s American Indians and Asians who will be most 
impacted by this change, because they have very high inter- 
marriage rates, because they have a very high population that 
could claim more than one ancestry, and because they are small 
groups, so that a few people changing can have a greater propor- 
tional impact. 

The research actually finds that a lot of these changes won't have 
much effect at all on the overall counts of blacks and whites, but 
it will on American Indians and Asians. So I would stress that I 
would want to get reactions from the American Indian and Asian 
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communities to this issue, because I think they really are the ones 
who stand to have the most impact. 

I think that the question that came up often today about the tab- 
ulation and how that will be handled really touches on the issue 
where there are competing principles at iy here, which is the 
issue of historical continuity with earlier data and self-identifica- 


tion. 

That’s kind of why the issue has come up in the first place. Peo- 
ple are trying to say we have more than one race, and historically 
we haven't let that happen. So the question of how you bridge his- 
torical data to the current data_that you’re going to collect, which 
will allow people to have more than one race, is very important for 
this census. 

I think the thing I would also stress is to really think about the 
fact that you are also setting up for the censuses that will follow, 
so the 2010 census. One point that is very important to make is 
that, if you make a small change now, that will provide perhaps 
the bridge to the society that we will be in 2010, which may have 
even very different things that we can’t even foresee. But putting 
off making the change would make a much greater disruption, I 
think, in the historical series. 

So there may be a real disjuncture between this issue of self- 
identification and historical continuity. It may play out, I think, in 
terms of this issue of responding categories and reporting cat- 
egories. How you tabulate may be different than how you collect. 

That’s a question that I would like to see the OMB describe the 
real—maybe even have a matrix. If you answer these particular 
categories, where will you end up, in what kind of tabulations? 

(The prepared statement of Ms. Waters follows:] 


Testimony of Professor Mary C. Waters 

Department of Sociology 

Harvard University 

Before the Subcommittee on Government Management, Information and 
Technology 

of the Committee on Government Reform and Oversight 

United States House of Representatives 


July 25, 1997 


Thank you Mr. Chairman and Members of the Committee for inviting me to speak 
to you today about the very important issue of how the federal government should 
measure race and ethnicity. My name is Mary Waters and I am a sociologist and 
demographer who specializes in racial and ethnic identity. I have written 

~ extensively about how Americans think about their ancestry and backgrounds and 
how they answer censuses and surveys that ask about those backgrounds. I was a 
participant in the National Academy of Sciences workshop on the federal standards 
for racial and ethnic classification and I have consulted to the Census Bureau and 
Bureau of Labor Statistics on how to test various ways of measuring a multiracial 
category and on the design and reporting of the census ancestry question. I 
currently have a grant from the NICHD to examine patterns of intermarriage and the 
identity choices parents make for their children when filling out the census form, and 
how interracial children should be counted in long run population projections. 


I will be commenting today on the Recommendations of the Interagency Committee 
for the Review of the Racial and Ethnic Standards, as published in Part II of the 
Federal Register for July 9, 1997. I think the report does a very good job of 
summarizing the pros and cons of each of the actions the committee considered 
taking. I also think the report does a very good job summarizing the four years of 
research on this topic that the government has undertaken. I will concentrate my 
remarks today on the recommendation of the committee regarding the issue of 
allowing people to report more than one race. I will try to outline some of the issues 
the report raises but does not answer completely, and some questions and issues I 
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think the recommendations raise that need to be thought about before adopting the 
committee's recommendations. My approach is to think about the social science 
issues and the demographic and statistical questions this new approach raises, I 
leave it to others to debate the political pros and cons of the recommendation. 


My reading of the recommendation of the committee to allow people to "mark one 
or more" or "select one or more" race is that this recommendation tries to meet 
concerns on both sides of this issue. Allowing people to check more than one race 
does allow people the recognition of their ancestries they have been requesting. It 
no longer forces a person with parents of different races to identify only with one 
parent’s race. Allowing people to "mark one or more” also allows a greater degree 
of historical continuity with previous federal categories by not including a separate 
"multiracial" category and by preserving information about which races an 
individual chooses. 


Of course like most middle roads, it does not necessarily satisfy either side. It does 
change the way we measure race, thus upsetting those who want to preserve the 
status quo, and it does not provide a separate multiracial category, thus upsetting 
those people who have requested such recognition. 


I see two important unresolved issues in this recommendation. The first and most 
important has to do with the methods and principles for tabulating and reporting the 
counts of people that will result from this new method. The second has to do with 
implementation of this new method in the field and resulting problems. 


TABULATING RESULTS 


The recommendation to allow people to choose more than one race effectively 
decouples response from reporting. The committee does not specify how federal 
agencies will process the data to meet legislative needs, or how the general counts 
of the population from the census will be presented. Allowing more than one 
response means that there needs to be consistent rules on how those who choose 
more than one race will be tabulated. These rules will be necessary in order to have 
comparable data across agencies and to meet requirements of the law to have 
mutually exclusive and exhaustive data. The interagency committee report 
summarizes three possible ways of tabulating the data that were outlined in the Race 
“and Ethnic Targeted Test (RAETT) report. The report also briefly suggests two 
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other possible methods. There are two other methods the report does not mention 
that I will also introduce here. Thus I will briefly describe seven possible methods: 


The three possible tabulation methods illustrated in the RAETT test are: 


1-Single race approach. This approach would count all people who marked more 
than one race in a "multiple race" category, similar to the "other" race category that 
the census uses now. The information then that a person identified as Asian and 
White, for example, would be lost. The benefit of this approach is that there is no 
ambiguity in counting and no chance of double counting. 


2-All inclusive approach. This approach would count a person in each race that 
they marked. This would involve double or triple counting. If a person said they 
were Asian and White they would be counted in both of those categories. This 


. would mean that the counts would add to more than 100% and you would end up 


with a count of races, not of people. 


3-Historical series approach. This approach would reclassify those who chose mcre 
than one race back into a single race in a set of mutually exclusive categories that 
add up to 100%. This approach, it was stressed in the report (page 37), produced 
counts that were statistically the same as those produced by the status quo race 
question, for all groups except for the Alaska Native targeted sample. 


Two other possibilities that were mentioned in the interagency report, but not used 
in illustrative samples in the RAETT report are: 


4-An algorithm that distributes responses from a multiracial category in proportion 
to the distributions of the current single race categories (page 61 of the interagency 
report). The report correctly notes that this method could misrepresent the 
multiracial respondents, even though it would not change the relative sizes of the 


single race categories. 


5-An algorithm similar to the one used now by the National Center for Health 
Statistics to impute multiracials from states such as Georgia, Indiana and Michigan 
into the standard race categories. These individuals are first classified as "other" 
and then using other characteristics are given an imputed or "estimated" race. 
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Finally, there are two other possibilities that could be used to process these data: 


6-Assign a weight to a person reporting more than one race, and then count them as 
a fraction of a person in each race that they report. For instance if you were 
calculating the income of Asians and Whites in a particular census tract and a 
person said they were both Asian and White, you would count their income in each 
race's count, but with a weight of .5. Likewise if a person reported three races, they 
would be counted in all three races but with a weight of .33. This would be similar 
to a sampling weight and is done often in work using the census ancestry question 
which allows multiple responses. However this method has very negative historical 
connotations as we shamefully began as a country, counting slaves as 3/5 of a 
person for congressionai apportionment. It also would yield fractional counts of 
people for geographic areas and I am not sure how counts which include fractions of 
people would be viewed legally in discrimination cases and the like. 


7-Assigni inultiracial people randomly and equally to one of their races. Thus of all 
people who say they are Asian and American Indian, 50% would randomly be 
chosen to be Asian and 50% would randomly be chosen to be American Indian. 


My impression from reading the interagency report is that the method described as 
the "historical series approach” is the most likely approach because it affords the 
greatest continuity with previous data. As I understand it, the historical series 
approach assigns a person who reports their race to be both white and any one of 
the other OMB categories, (Black, Hispanic, Asian, or American Indian) to be in the 
latter category, not white. Since the majority of current intermarriage does involve 
a white spouse this method would classify a large number of multiple race people 
into a single race. In effect however the "historical series approach" uses the “one 
drop rule”. Those people who are part white are classified as the nonwhite race. 
This may be the current "best guess" about how these people are "socially 
identified" in their communities, but it does recreate the classification dilemma that 
the self identified multiracial community is trying to move beyond. 


Under this method if a person reports two of the nonwhite groups--say a person who 
identifies as Asian and Black, they would be put into a “multiple race" category. I 


assume people who listed three races would also be classified into the multiple race 
response. This method leaves open the question of how those in the multiple race 
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category would be classified if the intent of the classification was to exactly 
replicate current OMB categories, with no room for the category of multiple race. 


As the interagency report makes clear we do have some experience with 
overlapping categories now because of the separate race and Hispanic categories. 
When data on race and Hispanic origin are presented based on the two question 
format, we in effect double count, because Hispanics can be of any race. Directive 
15 states that when a single question is used to report data, in effect Hispanic 
trumps race. Ifa person is both Hispanic and White, they are counted as Hispanic, 
and the category white does not include Hispanics. The illustration of the historical 
series in the RAETT report seems to operate on a similar principle. I think it will be 
very important for OMB to very clearly lay out all of the combinations of responses 
possible to the question and how each one will be classified if this approach is the 
one suggested. It also should be specified if a "multiple response" category will be 
allowed for all purposes or if further imputation and allocation will be used for this 
category for some legislative or reporting needs. 


IMPLEMENTATION 


Federal data on race and ethnicity are gathered in many different agencies using a 
variety of different forms and techniques. I think the biggest possible impact of this 
change of allowing more than one race to be reported will be between data sets that 
are basec on self identification and those based on observer identification. Self 
identification will allow people to report more than one race. Some data however is 
collected through observation. It is often difficult for observers to accurately 
estimate one race; the error rate will increase dramatically if they estimate more than 
one race. This is especially true if we consider that while a very small proportion of 
Americans report more than one race in any of the tests conducted thus far--the 
CPS, NCS and the RAETT--a large proportion of Americans have some mixed 
ancestry in their backgrounds. This is particularly true of the American black 
population, many of whom may have distant white ancestors, but who would never 
identify as anything other than black. If an observer were "guessing" about whether 
any one individual African American was multiracial or not, this could wildly inflate 
the counts of multiple race ;.cople. I would therefore suggest that attention be paid 
to the federal agencies that now collect data based on observer identification, and to 
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the kinds of instructions about this issue that would be given to such observers. One 
possible solution to this problem would be to only allow reporting more than one 
race if the data are collected through self identification. The implications of two 
different rules for two different modes of data collection would have to be discussed 
further however. This issue of the disjuncture between self identification and 
observer identification might call for further research or at least increased vigilance 


in reconciling these two methods. 


Finally, if people are instructed to mark one or more races on the census and other 
self identification forms, the instructions to respondents will be extremely important. 
Will the instructions to respondents ask them to choose races they "identify" with? 
Will the instructions specify how many generations to go back in determining race? 
It will be important not only to come up with understandable instructions which help 
respondents, but also to standardize those instructions across all methods of 
gathering data. If the census for instance asks for races you identify with, but 
schools ask for the races of parents and then assign them to children, there could be 
a disjuncture between the different methods of collecting the data. 


CONCLUSION 


In conclusion, I would like to stress a point I made in my last testimony before this 
committee and I think it is worth repeating again today. The political debate about 
this issue has tended to concentrate on the counts and identities of African 
Americans. This is very understandable given the history of race relations in this 
country. All of the statistical and demographic research however points to this 
change having the biggest effect on American Indians, Alaskan Natives, and Asian 
and Pacific Islanders. These groups could be very much changed by this new 
method because of their relatively small size and their relatively high intermarnage 
rates. Law makers and government statisticians should pay particular attention to 
how these groups will be affected and should probably make a special effort to 


make sure they are consulted. 
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Mr. Horn. Well, thank you very much. 

Let me pose a basic question here. The whole reason for the cen- 
sus, very frankly, as we all know, the first one being done in 1790, 
is how you apportion the House of Representatives, so each rep- 
resentative truly does represent even numbers of people. What was 
30,000 at one time is now 600,000 and we have, by our own action, 
stopped the size of the House at 485 Members. 

_Now, let me give you an example. Let’s say this is a congres- 
sional district. And I’m particularly interested in the Justice De- 
partment, because this is what people that draw up reapportion- 
ment lines have to think of. To take California, the last time the 
majority in the legislature, their action, was vetoed by the Gov- 
ernor of an opposite party, and it was thrown into the Supreme 
Court of California. This was the 1990 census. 

The Supreme Court said, we really don’t know much about it. 
Let’s appoint three retired judges, representing both parties, and 
have them go and examine the evidence, draw the line. I call the 
1990 apportionment the only honest apportionment since California 
became a State in 1850, because the three judges did a terrific job. 

But one question comes to mind, and that is the Voting Rights 
Act of 1965, as amended—I underline the “as amended”—the 
judges felt they could not diminish the voting strength of a minor- 
ity population. So they reached out to try to combine as much of 
that minority population as they could. In a sense, they diluted the 
strength of the minority population, because whereas it was in two 
congressional districts, it became overly focused in one congres- 
sional district. . 

When you go at this situation of the historic racial discrimination 
in this country, I think the Supreme Court recognizes—and you 
can correct me if I’m wrong—that obviously the black African- 
American race has had the most discrimination. That doesn’t mean 
Mexican-Americans aren’t discriminated against; and it doesn’t 
mean Asian-Americans weren’t discriminated against. They were in 
California. They never were in voting, to my knowledge. Mexican- 
Americans in Texas were discriminated against. 

So there are different patterns for other minorities as to whether 
there was a historic discrimination that relate to certain areas of 
government policy. So I would be curious what you're thinking 
would be on; were the judges right to combine the minority popu- 
lation across several districts because they didn’t want to dilute 
their voting power? Yet, they would have had more voting results 
by being spread over two congressional districts, or three congres- 
sional districts. 

How do you tackle that one? 

Ms. PINZLER. Weill, as you rightly point out, this is a very, very 
complex question. There are a number of variables that anyone 
drawing districts has to consider. The first being one person, one 
vote. 

Mr. Horn. That’s the easy one. 

Ms. PINZLER. Right. Then, not diluting minority voting strength 
or retrogression from previous strength, which is the Section 5 
standard, I have to tell you that I’m not familiar enough, if at all, 
with the California reapportionment, so I don’t really feel that I 
can comment on that with any degree of intelligence. I do think, 
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apropos of what we’re discussing here, which is the change in data 
collection. that how people will be tabulated for these purposes is 
a very key question and is the question which is still undergoing 
analysis. 

So I know this comes across as a dodge, but the truth of the mat- 
ter is, I don’t know the answer. 

Mr. Horn. Well, you’re absolutely correct. It’s a very difficult 
value judgment call. Maybe you could go at it this way, saying, 
based on your experience as a civil rights lawyer, what are the 
courts’ standards when different cases come before it? For example, 
one basic question is, do women have the same imprimatur of the 
Constitution on their issues, compared to African-Americans? I 
wish you would give us a little summary there of how the court 
has, over the years, adopted sort of a hierarchy to worry about. 

Ms. PINZLER. Well, the 14th amendment’s equal protection analy- 
sis, at one time, created basically two categories: those categories 
which were subject to the so-called “strict scrutiny” test, which was 
only race and national origin and religion, on the one hand, and all 
other kinds of categories or classifications that the legislature 
might do, which was absolutely everything else were subject to the 
“rational basis” test. 

In other words, urban versus rural, and income distinctions were 
all subject to the rational basis test, which is a fairly low test as 
compared to the strict scrutiny, which is a very stiff test. Over the 
years, starting around 1970, there was a so-called “intermediate 
level” test that was developed by the courts, which is referred to 
as heightened scrutiny or intermediate scrutiny, and that’s the 
classification to which gender has been subjected. 

It is sometimes viewed as being between the two, although, with 
the most recent Supreme Court decision on this matter, the Vir- 
ginia Military Institute case, moved it closer to strict scrutiny, it’s 
not all the way there. 

So the short answer is that classifications or discrimination on 
the basis of gender does not have the same degree of scrutiny by 
the courts as discrimination on the base of race, national origin, 
and religion. Even though women, of course, didn’t get the vote 
until 1920, they are not covered. Sex discrimination is not covered 
under the Voting Rights Act at all. Race discrimination and na- 
tional origin discrimination are. 

On the other hand, just to sort of close the circle, gender is in- 
cluded, for instance, in Title VII of the Civil Rights Act of 1964, 
which prohibits employment discrimination. For those purposes, 
with one exception that doesn’t really apply to this discussion, it’s 
the same standard for gender and race, if that was what you were 
looking for. 

Mr. Horn. Well, it’s just, as I’m saying, the court has had dif- 
ferent values to review in different periods. 

Ms. PINZLER. Right. 

Mr. Horn. There is a steady evolution, however, and you sort of 
summed up where it is now. But when you have, let’s say, a dis- 
trict of 14 percent white, 40 percent black, 35 percent Hispanic, 10 
percent Asian, 1 percent American Indian, that is not a myth. 
Those are real districts in the State of California. 
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_ Then I would try to say, what does the tabulation from the var- 
ious racial checkoffs mean when judges, in this case, retired judges, 
if we go that route again, or legislatures, have to look at it and say, 
well, which group in there seems to be the most discriminated 
against? Well, historically, you would have to say the black voter— 
or nonvoter, because they wouldn’t let them register—was the most 
discriminated against. 

As I said, in Texas, Mexican-Americans were discriminated 
against in Texas. That was not true in California. Some might say 
it is, but the facts are, you didn’t have a problem registering. And 
American Indians, for various other reasons, have probably a low 
registration turnout because of moving from reservation to urban 
America and back, and so forth. 7 

That’s what they are going to have to deal with, and I just won- 
der if one would like to speculate on whether adding those check- 
offs, that is now being recommended by the Interagency Commit- 
tee, will either enlighten us and we will be able to make better re- 
apportionment decisions, or simply confuse us. 

Ms. PINZLER. As I said in my testimony, I think, on balance, that 
it’s a step in the right direction. The fact is that our society is more 
complex than it was previously, and that’s a reality that the courts 
and Congress simply have to deal with. 

I also should say that, as I said, precisely that question of the 
tabulation, the use and interpretation that this data will be sub- 
jected to for purposes of redistricting, is not something that there 
is a specific recommendation on at this point. 

As an attorney, I always depend on demographers and statisti- 
cians, frankly, to tell me what the best approach is. I’m not an ex- 
pert in that respect. 

Mr. HORN. Well, let me put another factor in here. 

After 13 years on the Civil Rights Commission and being on the 
drafting team for the Voting Rights Act of 1965 and the Civil 
Rights Act of 1964, the fact is, there is one basic factor that nobody 
ever faces up to, and that’s socioeconomic class and income. They 
used to just look at me with glazed-over eyes when I would raise 
the obvious. 

What you have to do—you’re not dealing with Ralph Bunche; 
you're dealing with the person that’s poor. How do we relate those 
data? A lot of government programs are relevant to it. When we 
get to voting data, perhaps also economic class should be taken in 


- to see if there is an under or overrepresentation in a particular 


area, and how are these people registered? 

Ms. PINZLER. Mr. Chairman, there is obviously an interaction of 
those factors, and socioeconomic status is very important. It’s also 
true that Ralph Bunche could be subject to discrimination on the 
basis of race. In fact, Deval Patrick, the former assistant attorney 
general, you know, had taxicabs pass him by outside the White 
House. So we can’t ignore race in these discussions, when we're dis- 
cussing discrimination. 

Mr. Horn. I don’t want to ignore it; I want to get it into realism 
though. 

Ms. PINZLER. Well, again, as I say, my eyes don’t glaze over 
when you talk about socioeconomic data, because I do, in fact, be- 
lieve that that’s a very important factor. One of the things that 
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these data allow you to do, by the way, is to see what the overlap 
is, to see to what degree race and poverty, frankly, correlate. 

Mr. Horn. Right. | 

Ms. PINZLER. That’s an important piece of information to have. 
It’s true with educational data as well. I mean, just across the spec- 
trum, it’s very important, and we would use that kind of data for 
various purposes, in a regression analysis, for instance. So basi- 
cally—I agree with you. 

Also, as I mentioned when I was talking about equal protection 
analysis, of course, the Supreme Court has steadfastly refused to 
take into account socioeconomic status and give it any form of 
heightened scrutiny, and that’s the way the law is right now. 

Mr. Horn. Dr. Waters, do you want to comment on any of this 
discussion? 

Ms. WATERS. Well, I think that one advantage of this way of col- 
lecting data is that, for the first time, we will actually have infor- 
mation on, say, whether people who are black and white, or Asian 
2nd white look similar to people who are black or people who are 
white, or have their own characteristics. 

One of the questions earlier was, should people who are part one 
race and part another be subject to equal protection? Should they 
be subject to antidiscrimination laws specifically for them? One of 
the problems up until now is that we haven’t had the data to an- 
swer the question as to whether or not their incomes are higher or 
lower, whether their infant mortality rate is higher or lower. This 
proposal would actually allow you to begin to describe the demo- 
graphic characteristics of those people. 

So it might actually reassure us that some things are better than 
we thought, or it might point us to sorne problems that we hadn't 
thought about before. 

Mr. HorRN. Would anybody from some of the advocacy groups like 
to question the administration witnesses at all? Let’s see what your 
concerns are and their answers, and vice-versa. 

Mr. MCDOUGALL. Yes. It’s really more in the way of a comment. 
Thank you, Mr. Chairman, for the time. 

Mr. Horn. Mr. McDougall from the NAACP. 

Mr. MCIDOuGALL. I want to thank Ms. Pinzier for her example 
of the cases in which women and minorities are discriminated 
against, because, for me, that crystallizes the whole issue. Mr. Con- 
yers earlier today said it wasn’t rocket science. And I was thinking 
to myself, au contraire, you know. But I think she just really broke 
it right down. 7 

I think the difficulty that everybody is having, and particularly 
the representatives who are concerned about apportionment. 

I think I said in my testimony that the interagency group had 
cut the Gordian Knot by moving the issue down the pipeline. In 
other words, we are now no longer concerned, or at least hopefully 
we won't be if some of these little nuances get fixed, we won't be 
concerned with the way the data is collected. And the data is going 
to be collected in a way that seems to meet everybody's concerns. 

The issue now is, how do you put Humpty Dumpty back together 
again? I mean, does he have an arm, all of those pieces? Is he now 
twins: 
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As long as we understand that the data is going to be used for 
different purposes, I think we can kind of come away from this 
hearing with fairly clear heads. One of the principal purposes, of 
course, for census data is capitation or head count. There’s nothing 
inconsistent with collecting data this way and having an exact tab- 
ulation of the number of people that there are who live in a certain 
ahr in the United States generally, or a certain congressional dis- 
rict. 

You can then use the data, as it has been collected, to dem- 
onstrate that there are a certain number of women in the popu- 
lation in a certain metropolitan economic market area, and you can 
determine that they are overrepresented or underrepresented in 
terms of certain levels of employment. 

The same thing with race, as, you know, Ms. Pinzler so aptly 
pointed out. They have never had problems like this. This data has 
never created a problem. You can disaggregate the data to show all 
the women that there are. You can disaggregate the data to show 
all the members of minority groups that there are. 

And now, the way that the data is being collected, we will be able 
to show all the people who are of one race or who are partially of 
that race. And having that information might very well be useful. 
So I just want to emphasize that the double counting problem in 
some ways is a red herring. I think that the Census Bureau has 
already demonstrated that they are able to handle that. 

As I mentioned earlier, we continue to be concerned about in- 
stances in which people are identified by the observers rather than 
through interview, because once you are identified by an observer, 
we fall back into some of the problems that we’ve had before. I 
think we’ve heard already that those instances are situations 
where you’re talking about a death certificate, or you’re talking 
about an admission into the emergency room of a hospital, let’s say. 
There might be other circumstances. Obviously, we would be very 
concerned about which ones those would be. 

Finally, just to emphasize the piece about wanting to be able to 
track all instances of discrimination, which is the NAACP’s pri- 
mary concern, again, Ms. Pinzler has given us, I think, the light 
that shines through that. I thought about this over lunch. Think 
about a guy, we'll call him Joe Walker, OK, who is part Native 
American, he’s part black, and he’s part Asian. He lives on a res- 
ervation in California, or he has family on the reservation. He has 
enough contact with the reservation so that he gets a certain allot- 
ment from the Bureau of Indian Affairs, and we need census data 
to make that allotment. 

He goes off the reservation and he looks for a job. He is discrimi- 
nated against looking for the job because he’s black, or he’s part 
black. We want to know that. 

Let’s say that he’s part Asian, because his grandfather was Japa- 
nese, who was interned in an internment camp in California during 
World War II, and his grandfather was one of the people who was 
owed reparations under the Korematsu decision. We would want to 
make sure that he got what was coming to him. 

So the way that this data has been collected enables us to per- 
form all three of those operations. And the notion that Joe Walker 
becomes three people instead of just one, I think Ms. Pinzler and 
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the people from the OMB have demonstrated to us, is a statistical 
absurdity that we don’t have to get into. 

So I stuck around here today because I wanted to hear what the 
rest of the folks had to say. I must say, Ive been enlightened by 
their testimony. 

Thank you. 

Mr. Horn. Ms. Graham, do you have a comment? 

Ms. GRAHAM. I agree with what Mr. McDougall said. 

Mr. HORN. Pull the microphone close to you. It’s hard to hear 
with this system. 

Ms. GRAHAM. I agree with what Mr. McDougall said on tracking 
all instances of discrimination, and I think that’s very important. 
I’m not a lawyer, or a statistician, and I’m really trying to under- 
stand this. Maybe some people on the panel here can heip me out. 

I'll give you a real live instance. You’ve met my son Ryan. He’s 
been here; he’s testified. He’s testified twice before Congress. When 
he was in kindergarten, his kindergarten teacher decided, at the 
end of the school year, that he should not be passed to first grade. 

She also decided not to pass to first grade one other child in the 
class whose last name was Rodriguez, who had a black Hispanic 
father and a white mother. They were the only two multiracial chil- 
dren in the class. 

We went to the principal. We proved that Ryan was indeed able 
to be passed. He’s now an honor student in middle school, so I 
think it worked out well for us. The Rodriguez child was put back 
into kindergarten again. 

Now, these children are both multiracial. It’s important—and I’m 
sure that Mr. McDougall will agree—to track black children, mi- 
nority children in the schools to see who are placed into the reme- 
dial classes, who are put into the advanced classes. We do track 
those by race for a reason. 3 

In this instance, if I said, well, my child was discriminated 
against because two multiracial children were going to be held back 
out of the entire rest of the population of the class, from what [’'m 
hearing, what I would get back is, no, one of them is black and 
white; and one of them is blaek and Hispanic, so they are not the 
same. | 

This is not going to be acceptable to our part of discrimination 
problems, and I’m wondering how this would be worked out under 
the interagency recommendatien. | 

Ms. FINZLER. May I? 

Mr. Horn. Please. 

Ms. PINZLER. We should probably talk later. But may I ask you, 
were there black and white children in those classes, or were all 
the rest of the children white? 

Ms. GRAHAM. Predominantly white. 

Ms. PINZLER. It is possible, and you can’t really draw from a 
sample of two and make any kind of a statistical analysis, but if 
that were large, you might begin to see a pattern of discrimination 
against children who are mixed race, the animus being about that. 
There is nothing in this formulation that would keep us from mak- 
ing that analysis. In fact, it would be very helpful in making that 
analysis. 
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Ms. GRAHAM. You can look at all the children who are of mixed 
race as a whole, then? 

Ms. PINZLER. Absolutely. Yes, sure. 

Ms. GRAHAM. OK. 

Ms. PINZLER. You could take all the various categories and do 
that, if that’s what you thought was happening, if you had a large 
enough sample to believe that that was what was happening. This 
would present no problem with respect to that. 

Ms. GRAHAM. Let’s you and I talk later, then. | 

Ms. PINZLER. As I said before, there are race and sex discrimina- 
tion cases, and every once in a while you will have somebody being 
required to pick, was it race or sex discrimination that happened 
to you? And sometimes you don’t know until you get into the proc- 
ess. Again, we can look at those kinds of cases and analyze it, and 
it may be both there, or it may be a combination. 

So I’m not troubled, from a perspective of making discrimination 
cases, by the fact that it would be reported in a more varied way, 
es you would have more information rather than less informa- 

ion. 

Ms. GRAHAM. That’s why, to us, seeing how this is going to be 
reported and tabulated is important. 

Ms. PINZLER. Oh, yes, and we all agree with that. 

Mr. Horn. Let me ask this question for the record and see what 
your response is to it. Assistant Attorney General Pinzler, the writ- 
ten testimony seems to mention a variety of areas in which data 
on race are used to enforce civil rights laws. Often you need to 
know the size of the minority population in an area, as we both 
noted, a labor pool, a housing market, for example, in order to see 
if the population is underrepresented and possibly facing discrimi- 
nation. 

Now, how would you count a minority population, for these pur- 
poses, under the Interagency Committee recommendation? Would 
multiracials who check black as one of their races be counted as 
black? If this were the case, how would you avoid overcounting 
when you consider more than one minority group in the same area? 

Wouldn’t firms find themselves vulnerable to charges of low mi- 
nority representation even if they employ the right “percentage” for 
their labor pool, because many in that labor pool will be counted 
twice or more; isn’t that true? 

Ms. PINZLER. No, actually, I don’t think so. I was actually heart- 
ened by what Ms. Katzen had to say about that, that you could 
disaggregate the data so you wouldn't be counting people more 
than once. You might have more and varied categories, but you 
wouldn’t be counting people more than once, so you would know 
how many people of the various groups. Black and Asian or black 
and white, those might all be counted as minorities. 

It really depends on what the local labor market looks like, and 
what the employer’s labor pool looks like, as to whether that even 
becomes a factor, statistically, frankly. 

Mr. Horn. Well, I can recall a State official in California coming 
to my campus. He was off-the-wall on his understanding of the 
Civil Rights Act. Since I’d had something to do with it, I knew it, 
and I just kept quiet. We just simply had everybody write a memo 
when he drifted around the university. 
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What he said to one of our people was, “I’m not interested in the 
discrimination against blacks. I’m not interested in the discrimina- 
tion against American Indians. I’m here strictly to help women or 
to help Hispanics.” Now, you know, this is a civil rights enforce- 
ment officer. 

Could not a firm simply play games, though, with this system, 
where if you’re taking all the mixtures here, and they say, “OK, 
they want to see Hispanics? Great. Run that tabulation through 
the pool where we’ve got people that are Hispanic. Give them that 
one, and see if that keeps them quiet.” Or you could say, “Run the 
— data census through the pool.” Isn’t that subject to manipula- 
tion: 

Ms. PINZLER. Well, again, no, I don’t think sc, if it’s properly tab- 
ulated. And I’m sorry that a civil rights enforcer had that kind of 
view. It is, I think, a very unusual view among civil rights enforc- 
ers. 

Mr. Horn. That’s what his supervisor told him after we got fully 
fed up with him. 

Ms. PINZLER. I imagine so. 

Mr. Horn. He said my interpretation of the law was correct. 

Ms. PINZLER. My experience with various groups or organizations 
that may represent specific groups is that they interact on that. I 
spent most of my career, prior to coming to the government, doing 
women’s rights cases, sex discrimination cases. If we looked into a 
situation and saw that there might be data indicating race dis- 
crimination, we always took notice of that. 

I really don’t know how else to answer your question. I’m put in 
mind of the famous quote from Sojourner Truth, “Ain’t I a woman?” 
A black woman may be discriminated against because she’s a 
woman, or she may be discriminated against because she’s black. 
Any kind of sophisticated look at these situations will want to have 
as much information as possible. 

That’s the best answer I can give you to that question. They are 
always, I suppose, subject to possible abuses with these things, but 
we would hope that that would be at a minimum. 

Mr. Horn. Dr. Waters. 

Ms. WATERS. I think whenever you're dealing with multiple re- 
sponses on any one question, you do have to be extremely careful 
about how you calculate the denominator and how you calculate 
the numerator. I would say that there is a danger, if you have dif- 
ferent agencies using different methods of tabulating the denomi- 
nators and numerators, and if you don’t have some standardization 
from OMB. 

And maybe you need three sets of standardization for three dif- 
ferent kinds of purposes: one for apportionment, one for discrimina- 
tion, and one for something else. But you can get very confused. In 
fact, you can even see it sometimes if you look at reports that in- 
clude Hispanics with racial categories, in terms of reporting things. 

Sometimes people themselves, analysts, are confused as to 
whether or not somebody is in both categories or not. So I think 
you're right to be worried that there is a potential for confusion 
there, but the potential is different, I think, than saying you can’t 
do it. 
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I think it really does rest on OMB or someone having some rules 
about—and maybe you have to have different sets of rules for dif- 
ferent purposes, but you do need some rules so that agencies can 
talk to one another, especially since denominators often come from 
the Census Bureau, numerators come from National Health Statis- 
tics. If one is double counting and one is using weights, or some- 
thing like that, it could be a statistical nightmare. 

So I do think you have to pay attention to it. That’s not to say 
that you can’t do it at all. 

Mr. Horn. Now, we don’t have anybody here representing, say, 
the Centers for Disease Control, but to what degree have they been 
involved in approving of this interagency report? Ms. Wallman 
might know. 

I think it would be important to get that on the record, since 
some diseases are ethnic or race-related. It would be helpful, I 
think, in health data to know that. Perhaps this is one way to go, 
as a result. 

Ms. Wallman. Why don’t you identify yourself for the record. 

Ms. WALLMAN. Thank you. I’m Katherine Wallman, from the Of- 
fice of Management and Budget, and I was sworn in. 

Mr. Horn. Chief Statistician of the United States. 

Ms. WALLMAN. Thank you, sir. 

Mr. Horn. It has a nice ring to it. 

Ms. WALLMAN. Thank you. 

Mr. Horn. Go ahead. 

Ms. WALLMAN. I would like to confirm that multiple parts of the 
Department of Health and Human Services were involved in this 
30-agency task force, including the National Center for Health Sta- 
tistics, which is part of the Centers for Disease Control. There was 
actually another representative directly from CDC, as well. There 
were other folks from the department overall. 

So the health agencies, indeed, were quite well covered in this 
initiative and were part of the 30-agency group that has been re- 
ferred to. 

Mr. HORN. So they are very supportive of this recommendation? 

Ms. WALLMAN. Indeed they are. 

Mr. Horn. OK. Any other questions any of you would like to ask? 

I have two things left to do, then. I’m going to read into the 
record the Speaker’s remarks. He’s still in negotiations with the 
Senate, and we're trying to clear a few things out of here to prove 
we did cut taxes, we did cut spending, and we did save Medicare. 

So let me just read his statement, and then I want to thank the 
staff that has been involved with this hearing. And I thank all of 
you as witnesses. I’m sorry we had to go through all these votes 
on the House floor, but you’ve been very patient, and we appreciate 
getting your thoughts in the record. 

The Speaker’s comments are these: 

“Mr. Chairman, America is a Nation of immigrants. We have in 
America people who have, for various reasons, come to America for 
a better opportunity. Before there was a Nation called the United 
States, Pilgrims, fleeing religious persecution, landed in a place 
they called the New World. 

“In the 1800’s, the Irish came to these shores fleeing a famine 
which had devastated their country. As recently as the 1970's, Viet- 
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namese fled a homeland wounded by decades of war. These and so 
many others saw hope and opportunity in America. They came here 
for a chance to succeed. They made the conscious decision to be- 
come a part of a new family, to become Americans. And becoming 
an American is a unique experience which comes with certain re- 
sponsibilities, certain habits that one has to absorb and accept to 
successfully finish the process. 

“An American is not ‘French’ the way the French are, or ‘Ger- 
man’ the way the Germans are. You can live in either of these 
countries for years and never become French or German. I think 
one of the reasons Tiger Woods has had such a big impact is be- 
cause he is an American. He defines himself as an American. As 
Tiger described himself, ‘I just am who I am, whatever you see in 
front of you.’ 

“I think we need to be prepared to say, the truth is, we want all 
American to be, quite simply, Americans. That doesn’t deprive any- 
one of the right to further define their heritage. I go to celebrations 
such as the Greek festival in my district every year. 

“It doesn’t deprive us of the right to have ethnic pride, to have 
some sense of our origins. But it is wrong for some Americans to 
begin creating subgroups to which they have higher loyalty than to 
America at large. The genius of America has always been its ability 
to draw people from everywhere and to give all of them an oppor- 
tunity to pursue happiness in a way that no other society has been 
able to manage. 

“Andria Brown, writing in the Chicago Tribune on April 18, 
1997, wrote about Tiger Woods: ‘We might-be saved by the amazing 
grace of golf. And by a kid with a swing whose mixed heritage 
could be a recipe for hope, proving to the world that it’s not what 
color you are but the way you carry yourself, the way you persist 
to reach your dreams. When he steps to the tee, Tiger Woods does 
not represent the struggle of African-Americans. When he sinks a 
putt, the athletic future of Chinese-Americans does not rest on his 
shoulders. Rather, what Tiger Woods does embody each time he 
walks a golf course is the potential of youth and the reward of dili- 
gence. What Tiger Woods typifies is the best of what we all can be.’ 

“America,” says the Speaker, “is too big and too diverse to cat- 
egorize each and every one of us into four rigid racial categories. 
The administration has made a decision to force us to choose artifi- 
cial categories that do not accurately reflect the racial identity of 
America. Millions of Americans like Tiger Woods or my constituent, 
Ryan Graham, who testified before you earlier this year, have 
moved beyond the Census Bureau’s divisive and inaccurate labels. 
We live in a technicolor world where the government continues to 
view us as only black and white. 

“It is time for the government to stop perpetuating racial divi- 
siveness. It is time to treat individuals as individuals and to adopt 
the attitude about or fellow Americans that Lou Ann Mullen, a Na- 
tive American Texan who fought valiantly to be allowed to adopt 
two black children, expressed about her own family when asked 
about their multiracial makeup.” said Ms. Mullen, “‘We are often 
described that way, but I don’t think of us that way. To me we are 
just my family.’” 
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Said the Speaker, “That should be our goal for the way we as 
Americans feel about one another. That is why, ideally, I believe 
we should have one box on Federal forms that simply reads, ‘Amer- 


ican.’ 

“But if that is not possible at this point, we should at least stop 
forcing Americans into inaccurate categories aimed at building divi- 
sive subgroups and allow them the option of selecting the category 
‘multiracial,’ which I believe will be an important step toward tran- 
scending racial division and reflecting the melting pot which is 


America.” 
[The prepared statement of Hon. Newt Gingrich follows:] 
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Congress of the United States 
Wouse of Representatives 


TESTIMONY OF SPEAKER NEWT GINGRICH 
BEFORE THE HOUSE SUBCOMMITTEE ON GOVERNMENT 
MANAGEMENT, INFORMATION, AND TECHNOLOGY 
HEARING ON MULTIRACIAL IDENTIFICATION 


FRIDAY, JULY 25, 1997 
9:30AM 


MR. CHAIRMAN. America is a natioa of immigrants. We have, in America, people who 
have, for various reasons come to America for a better opportunity. Before there was a nation 
called the United States, Pilgrims, fleeing religious persecution, landed in a place they called the 
New World. In the 1800's the Irish came to these shores fleeing a famine which had devastated 
their country. As recently as the 1970s, Vietnamese fled a homeland wounded by decades of war. 
These and so many others saw hope and opportunity in America. They came here for a chance to 
succeed. They made the conscious decision to become part of a new family -- to become 
Americans. And becoming an American is a unique experience, which comes with certain 
responsibilities, certain habits that one has to absorb and accept to successfully finish the process. 


An American is not "French" the way the French are or "German" the way Germans are. 
You can live in either of those countries for years and never become French or German. I think 
one of the reasons Tiger Woods has had such a big impact is because he is an American. He 
defines himself as an American. As Tiger described himself, "I just am who I am, whatever you 
see in front of you." I think we need to be prepared to say, the truth is we want all Americans to 
be, quite simply, Americans. That doesn't deprive anyone of the right to further define their 
heritage -- I go to celebrations such as the Greek festival in my district every year. It doesn't 
deprive us of the right to have ethnic pride, to have some sense of our origins. But it is wrong for 
some Americans to begin creating subgroups to which they have a higher loyalty than to 
America at large. The genius of America has always been its ability to draw people from 
everywhere and to give all of them an opportunity to pursue happiness in a way that no other 
society has been able to manage. 


Andria Brown, writing in the Chicago Tribune on April 18, 1997, wrote about Tiger 
Woods: "We might be saved by the amazing grace of golf. And by a kid with a swing, whose 
mixed heritage could be a recipe for hope, proving to the world that it's not what color you are, 
but the way you carry yourself and the way you persist to reach your dreams. When he steps to 
the tee, Tiger Woods does not represent the struggle of African-Americans. When he sinks a putt, 
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the athletic future of Chinese-Americans does not rest on his shoulders. Rather, what Tiger 
Woods does embody each time he walks a golf course is the potential of youth and the reward of 
diligence... What Tiger Woods typifies is the best of what we all can be.” 


America is too big and too diverse to categorize each and every one of us into four rigid 
racial categories. The administration has made a decision to force us to choose artificial 
categories that do not accurately reflect the racial identity of America. Millions of Americans 
like Tiger Woods or my constituent, Ryan Graham, who testified before you earlier this year, 
have moved beyond the Census Bureau's divisive and inaccurate labels. We live in a technicolor 
world where the government continues to view us as only black and white. 


It is time for the government to stop perpetuating racial divisiveness. It is time to treat 
individuals as individuals and to adopt the attitude about our fellow Americans that Lou Ann 
Mullen, a Native American Texan who fought valiantly to be allowed to adopt two Black 
children, expressed about her own family when asked about their multi-racial make-up, "We are 
often described that way but I don't think of us that way. To me we are just my family.” 


That should be our goal for the way we as Americans feel about one another. That is 
why, ideally, I believe we should have one box on federal forms that simply reads: "American." 


But, if that is not possible at this point, we should at least stop forcing American into 
inaccurate categories aimed at building divisive subgroups and allow them the option of selecting 
the category "multiracial", which I believe will be an important step toward transcending racial 
division and reflecting the melting pot which is America. 
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Mr. Horn. Now I would like to thank the following people that 
have prepared this hearing: Our staff director and counsel for the 
Subcommittee on Government Management, Information, and 
Technology is Russell George. The one directly responsible for most 
of this hearing is John Hynes, professional staff member, on your 
right, my left. Andrea Miller, our clerk, and her staff of interns I 
thank as well. 

David McMillen for the minority, professional staff member; Jean 
Gosa, clerk for the minority. The interns are Darren Carlson, Jeff 
Cobb, John Kim, and Grant Newmann. Our court reporter is Bar- 
bara Smith. 

Thank you very much. With that, this hearing is adjourned. 

[Whereupon, at 3:05 p.m., the subcommittee was adjourned. ] 

[Additional information submitted for the hearing record follows:] 


1k othe eb nee Fat oat Pana 


TE a Oy 


CB reper tarea wren ere =~ 


f 


4 nl at. 


a 


SUE W. KELLY. 
19tH Orstect, Naw Yous 


COMMITTEE ON 
NSPORTATION AND INFRASTRUCTURE 


TRA! 
SUBCOMMITTEE OW SURFACE TRANSPORTATION 
SUBTCOMENTTES OF WATER RESOURCES 
- Aaa LAVOE 


COMMITTEE ON SMALL BUSINESS 


COMMITTEE On BANKING AND 
FINANCIAL SERVICES 
SUSTORMMATTEE ON FINaseC UAL INSTITUTIONS 
AMO CONSUMER CABOIT 
$VOCOM«AITTER ON HOUEING AND 
COMMUNITY OPPORTIITY 
ASSISTANT MAJORITY Whip 





July 24, 1997 


The Honorable Stephen Horn 


Chairman 
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I was recently contacted by my constituent, Valerie Wilkins Godbee, Assistant Chief 
National Director of A Place for Us, an organization which works to promote racial 

harmony. Valerie requested my help in getting the A Place for Us position on H.R. 830 
reviewed by the Subcommittee for the July 25th hearing. 


Enclosed, please find the letter, authored by the President and Vice President of A Place for 
Us, outlining their organization's position for the Subcommittee’s review. Thank you in 


advance for your help with this matter. 


Sincerely, 


Sue W. Kelly 


Member of Congress 
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President: Steve Whulc HONORARY BOARD MEMBERS 
V.P.: Rath Bryant White Chelsi Smith, Miss Unaverse 1995 
Exec. V.P. Lunedsa Quincy Al Burton Richardson. Celebnty Voice 
Maa: PO Box 357 Mark & Geil Mathabane. Authors 
Gardena, CA .90248-7857 Professor Rata Sumon 





Phone: (213) 779-1717 y WR Beverly Sassoon. Mkting Exec. 

Email: aplaceforus@counsellor.com ace rn Shirley Taylor Hazlip. Author 

Chief Nat'l Director/AR a= toe Nat'l Affiliates and APFU Groups 
Rus Frazer even Askansas*Anzona°*Califorma® Georgia 
PO BOX 104 Little Rock ,AR 72203 Maryland* Tcxas* Tennessec 

Asst. Chief Nat'l Director/NY International Affiliates: 


Valene Willans-Godbee Canada * London. England 
PO BOX 859 Peekskill. NY 10566 . 


Honorable Sue W. Kelly 

Congresswoman 19th District, New York 

1222 Longworth House Office Building 

Washington, D.C. 20515 July 23, 1997 


Dear Congresswoman Kelly: 


"A Place For Us"/National is honored to know that you have been supportive of our efforts to 
promote racial harmony, and that you are working closely with our Asst. Chief National 
Director Valerie Wilkins Godbee of New York to get our position regarding the 
"Multiracial" Category into the official record books for the hearings taking place 

Friday July 25, 1997. 


Would you please express to the Subcommittee Hearing that "A Place For Us"/National 
Hereby Stues: 


"All children should have the right to have a racial category that 
identifies them accurately.-This is especially true for Biracial and Multiracial 
Children. Therefore we must have the word ‘Multiracial’, and the 
subidentifiers that have ‘Mark all That Apply.' 


The OMB made a decision to exclude the word ‘Multiracial’, because 
they said it was racially divisive. The term ‘Multiracial’ actually includes 
people by letting them acknowledge all of their heritage. 
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"Those of us who are of Multiracial Heritage can bring more racial 
harmony and understanding than any other group of people in this country. 
We've made and kept commitments to each other, we've shown steadfastmess, 
determination, and willingness to contribute positive things into our society in 
spite of continuing racist attitudes towards us, and our families." 


In ight of our contributions to America, we deserve to be recognized and validated with the 
word "Multiracial" and its subindentifiers Mark All That Apply." 


Thank you again for your support and assistance! 


Sincerely, 


Sreae White 
Steve White 


Founder/President 
"A Place For Us"/Nanonal 


Ruth Srygaut White 
Ruth Bryant White 
Founder/Vice President 
"A Place For Us/National 
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National Asian Pacific American Legal Consortium 


Written Statement on Federal Measures of Race and Ethnicity Page 1 
I. Introduction 


The National Asian Pacific American Legal Consortium (Consortium) is a nonprofit, 
non-partisan organization whose mission is to advance and protect the legal and civil rights of 
the nation’s Asian Pacific Americans, The Consortium and its affiliates, the Asian American 
Legal Defense and Education Fund in New York, the Asian Law Caucus in San Francisco and 
the Asian Pacific American Legal Center of Southern California in Los Angeles, collectively 
have over half a century of experience providing direct legal services, community education and 
advocacy on issues affecting Asian Pacific Americans. 

The Consortium and its affiliates work with the Census Bureau, policymakers, and 
community groups to ensure that Asian Pacific Americans are fully counted and that appropriate 
sub-ethnic group data is collected in the census and by other key federal and state agencies. The 
Consortium has followed the issue of racial classification extensively. We previously testified at 
an Office of Management and Budget (OMB) hearing on Directive 15 and have reviewed the 
results of Census Bureau research and the recommendations presented by the Interagency 
Committee. 

As we have stated many times, we recognize and are sympathetic to the desires of those 
who wish to identify their multiracial heritage. We applaud the Interagency Committee for 
recognizing that racial and ethnic categories are not primarily biological or genetic, but reflect 
social and cultural characteristics. 


We also reiterate the importance of census data and federal government data on race in 
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developing public policy and in enforcing civil rights. We are deeply concerned about the 
possible changes to OMB Directive 15 because these changes will have a direct impact on the 
lives of many Asian Pacific Americans. For example, different racial and ethnic groups face 
different health issues and policymakers have allocated resources to provide services appropriate 
to particular racial and ethnic communities as identified by census data. The Asian Health 
Services, a community health center in Oakland, CA, was able to secure government funds as a 
result of detailed census data on ethnicity, infant mortality, and poverty rates which demonstrated 
the need for culturally appropriate health services in the area. 

Effective and proper enforcement of civil rights laws can only occur with the collection 
and reporting of accurate data. Racial data is needed to enforce the requirements of the Voting 
Rights Act, including redistricting and section 203 covering requirements for bilingual voting 
materials. It is needed to monitor the access of minorities to home mortgage loans under the 
Home Mortgage Disclosure Act. It is needed to enforce the Equal Credit Opportunity Act. 


These are only some of the civil rights laws which are influenced by the accurate collection and 


reporting of racial data. 


II. ' Interagency Committee Recommendations for OMB Directive 15 
In Chapter 6 of its report, the Interagency Committee recommends that for federal agency 
forms in which self-identification is used, there should be an option for individuals to select one 


or more of the four racial categories that are presently used. Although we do not oppose this 
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recommendation, neither can we endorse it. We ask that the recommendation not be 
implemented until the government has set forth a plan for tabulating, reporting, and using the 
data and has addressed the concerns we raise in this testimony. 

The Committee specifically recommends against using a “multiracial” category. We 
agree with the Committee’s recommendation against the use of a “multiracial” category for the 
reasons stated in the report. We particularly agree wich its findings that a “multiracial” category 
would more likely result in greater misreporting and that there is a lack of Federal legislative 
requirements for information about the multiracial population. 

A “select one or more” approach potentially may address our concerns about the historic 
continuity and comparability of data because it allows the government to maintain the data about 
which races an individual selects. 

However, the Consortium is concerned about the Committee’s “select one or more” 
recommendation because the recommendation tries to decouple individual reporting of racial 
data from the government tabulation and reporting of the data. The collection of the data is 

inextricably linked to the tabulation and reporting of the data. It seems irresponsible to make this 
recommendation when the Committee has failed to provide recommendations on how the 
government would propose to tabulate, report, and use the data. 
This concern is heightened given the Committee’s own findings that one reason against 
adopting a method that allows reporting more than one race is the “potential for lowering counts 


for some groups, such as American Indians and Alaskan Natives and Asians and Pacific 
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Islanders.” Even though it explicitly recognizes this issue, the Committee makes no 
recommendations to address the issue. The Committee essentially dismissed this concern as not 
important enough to merit a recommendation to maintain the current approach until the concern 
could be addressed. Such a change should not go forward unless this issue has been squarely 
addressed and steps taken to eliminate the potential impact on Asian or Pacific Islander and 
American Indian or Alaska Native counts. | 

We have many other unanswered questions about this new approach. Among them are 
would data users have access not only to the number of those who selected multiple races, but 
also to which specific races were selected? In determining whether employment discrimination 
exists in a particular situation, how will a person who is part Asian be classified in identifying 
the racial composition of a particular labor pool? How would those who select white and a 
minority group be treated for the purposes of the Voting Rights Act? These and other questions 
must be answered before policymakers can thoroughly evaluate the impact of the recommended 
changes. 

Already it is hard to obtain useful data on Asian Pacific Americans and particular 
ethnicities within the Asian Pacific American population. Many times federal agencies do not 
solicit, record or report data on Asian Pacific Americans separately because they may not view it 
as necessary or cost effective to report information on small populations. For instance, in the 


Census Bureaus’ survey of minority-owned businesses, data on Asian and Pacific Islanders is 


combined and reported with data on American Indians and Alaska Natives. Many agencies claim 
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that it is difficult to obtain data on the Asian Pacific American population and subethnicities 
because the populations are small. 

Without knowing how the data will be tabulated, we believe there is a strong possibility 
that the “select one or more approach” will cause data on Asian Pacific Americans to be 
fragmented into smaller and smaller pieces by classifying those of multiple races in several 
separate categories. Without the ability to aggregate the fragmented data back to a larger whole, 


the Asian Pacific American community will be greatly harmed and not accurately represented. 





iI. Data Tabulation and Reporting 


‘ 
y 
ala 
pay 
nee 
Pare) 
i? 
4 
4 
oa 
Ay 
ve 
me 


i 
. 
any 
. 
f 
te 
: 
ay 
{,+ 
j 
, 
yt 
thy? 
cf 


The Census Bureau has already identified three primary alternatives for tabulating racial 
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responses in its Report on the Results of the Race and Ethnic Targeted Test (RAETT). The 
Committee mentioned these possibilities in its recommendations and touches upon two 
additional possibilities. 

The Committee has made no recommendations regarding the reporting or the use of the 
: data collected. The recommendations do not address our concern that information breakdowns 
| on Asian Pacific Americans 1s not being made available and that the addition of more check-off 
boxes may exacerbate the proulem. For example, the Census Bureau’s Statistical Abstract of the 
United States reports characteristic’: of workers and median weekly earnings and further breaks 


down the data by some races, inciuding White, Black , an:l Hispanic origin. The information, 
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however, is not available on Asians and Pacific Islanders. If proper tabulation and reporting 
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guidance is not established, policymakers and civil rights enforcement agencies will have even 
greater difficulty accessing information that will help to measure the community’s churacteristics 
and progress. 


We urge the Committee and OMB to consider whether in some circumstances a 


combination of methods might be the best solution especially because the data is used for so 


many different purposes. 
A.  Single-Race Approach 


Of all the approaches, the single-race approach is the least likely to address our concerns. 
By aggregating all those selectins more than one race into a “multiple race” category, the 
government would be creating a de facto “multiracial” category. As we have already s.ated, we 
do not believe a multiracial category would adequately provide meaningful data for 
policymaking and civil rights enforcement that would be comparable over time. This approach 
would not provide any more accurate data for health purposes in which it is useful to have more 
specific data on people’s racial makeup. Access to information on the composition of those 


selecting more than one race is essential. 


B. All-Inclusive Approach 


We also recognize the drawbacks to following an all-inclusive approach in which totals 


could result in more than 100% and that some people might be double and triple counted for no 
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purpose. We believe, however, that for purposes of tracking and preventing discrimination, the 
all inclusive approach would be beneficial. The all-inclusive approach would provide an 
individual protection from discrimination on the basis of any of the races to which the individual 
belongs. This approach makes sense because the “select one or more” approach does not 
differentiate between a person who is 3/4 Asian Pacific American and 1/4 of another race and 
some one who is 1/4 Asian Pacific American and 3/4 of another race. Whether someone is 
discriminated against or not often depends on appearance or last name. Society would benefit 
from counting every time discrimination occurs so that it can better understand the problem and 


address it. 


C. Historical Series A 
The RAETT reported that data tabulated according to the historical series approach 
resulted in counts that were within the range of those produced when only single racial categories 
were asked. The use of this approach would address our concern that Asian or Pacific Islander 
census counts using the “select one or more” approach would not accurately reflect the number 
of Asians and Pacific Islanders in the United States. This approach also appears to best address 
our concerns about continuity and comparability with previously gathered data. We are unclear, 
however, about how those of three or four races would be treated and if a new “multiracial” 


category would be created. 
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D. Other Methods for Tabulating 

Other approaches for tabulating require the use of algorithms, assigning weights, or 
assigning people to categories based on estimates apparently with the goal of arriving at counts 
that can be aggregated into the existing racial categories. These options are complex and would 
require more study. The drawbacks that we have identified so far to using these methods is that 
they appear somewhat arbitrary and may count individuals as portions of a person. 

Lastly, the recommendations do not appear to allow for a test of new tabulating and 
reporting methods. Testing the chosen tabulation and 1eporting methods should be performed 
before wholesale changes occur. Because this information is crucial to civil rights enforcement 
and developing important public policy, drastic changes should not be made unless we are sure 
what the effects will be. Testing the chosen methods will allow the government, data users, and 


members of the public to find any problems and to solve those problems so that not everyone 


will be forced to confront them. 


IV. Native Hawaiians 

We agree with Committee recommendation 6.1.9 to use the term “Native Hawaiian” 
instead of “Hawaiian.” 

However, we are concerned about the committee’s recommendation that Native 
Hawaiians should continue to be classified in the Asian or Pacific Islander category. It is our 


understanding that Native Hawaiians believe that they should be included in the American Indian 
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and Alaska Native category or in the alternative, have a separate category. This change might 
more accurately reflect the common discrimination and history that Native Hawaiians as 
indigenous people have faced under United States policies. Native Hawaiians face both 
discrimination as indigenous peoples and also as persons of “nonwhite” or non-European 
heritage, and thus, they are dependent on the civil rights laws, e.g. Title VII of the Civil Rights 


Act of 1964, that protect other racial minorities. 


IV. Conclusion 


The Consortium does not oppose the recommendation that individuals be able to select 
more than one of the current racial categories, but we cannot endorse the recommendation as 
well. We are asking that this change not be made until the government has set forth a specific 


plan for tabulating, reporting, and using the information and has addressed the concerns raised in 


this testimony and in our previous testimony. 
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A.D. Powell 
1667 Capital Ave 
Madison WI 53705 
608/233-4228 


July 22, 1997 


The Honorable Stephen Horn 

Chairman | 

Subcommittee on Government Management, Information and Technology 
Room B-373 

Rayburn House Office Bidg. 

Washington DC 20515 


Dear Rep. Horn: 


Please accept the following documents as testimony in favor of a multiracial 
census category. These are for the July 25, 1997 hearing of your 
subcommittee. Please see that the other members of the committee receive 


them. 


sincerely, 
/ . , 
é vd 


rw to 
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A.D. Powell 
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Race Not as Stark a Proposition as Americans Like to Think 


By: Roger Hemdndez 
©1995 King Features 


The Census Bureau is trying to sort out the touchy question of race and ethnicity for the next 
time it takes on the population count, in the year 2000. So this past summer the Bureau of Labor 
Statistics decided to help out, conducting a survey that asked 60,000 households how they prefer 
to be classified. The results, released last week, show the distorted notions of race that are taken 
for truth in this country. 


Once upon a time things were clear, or so people thought. You were black or you were white, 
with a few Asians and Indians thrown in, but nobody in between. Then in the 1960s people from 
Latin America began coming to the U.S. in large numbers, and everything changed. 


The cause lies in the different ways the United States and Latin America understand race. In 
Latin America people are able and willing to consider themselves as being of mixed race. Race is 
seen as a continuum in which one group of people gradually blends into another. At each end of 
the spectrum there are whites, blacks, or Indians; for those in the middle racial identity is a 
matter of subtle gradations marked by Spanish words like mestizo (Indian and white) and 
mulato (black and white), 


No such nuances exist in the U.S., where racial boundaries are starkly drawn. The result is that 
millions of non-Hispanic Americans are considered--and consider themselves-- unquestionably 
"black" even though they may be of racially mixed ancestry. American culture accepts what 
sociologists call the “hypo-descent" rule---one drop of black blood makes you black. In Enylish 
there is no equivalent for 'mestizo," and the English word "mulatto" is unusable, loaded with 
connotations of racism. 


Such conflicting ways of understanding race have brought about tremendous confusion. 
American culture takes a look at its Hispanic population and sees the majority is of mixed race--a 
reality that it is unable to understand. So Hispanics are converted into a separate, distinct racial 
category. The fact that some of us are white and some of us are black seems not to matter. 


The U.S. Census has been one organization that did not fall into this trap. On the forms 
distributed since 1980 the basic racial classifications are: American Indian or Alaskan Native; 
Asian or Pacific Islander; black; and white. The category "Hispanic" formed part of a separate 
question on ethnic origin, thereby allowing Hispanics to also describe themselves under any of 


the racial categories. 


Good, but not good enough, because there is no allowance for people of mixed race. The Census 
Bureau has been smart enough to understand Hispanics may be of any race, but not smart 
enough to understand that Hispanics - as well as many others -- may also be of pore shan one 
race. It is the one-drop rule in action, the wrong-headed American assumption that one cannot 
possibly be of mixed race. 


Because of the criticism of those who would like to see a Mixed Race" category added to the 
census in the year 2000, the people- counters offored respondents of this recently completed 
survey the option of identifying themselves as multiracial." 


And the survey shows... that most Americans accept the hypo-descent rule. Only 1.5 percent of 
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respondents identified themselves as being of mixed race, even though strictly speaking, the 
number is far larger. Of the "mixed race" respondcnts, the majority were Hispanic. In fact, as 
many as one third of Hispanics identified themselves as "biracial," or "mixed race," or 
"mestizo," or "multiracial." The taboo term "mulatto" was not used in the questionnaire. 


There are understandable reasons for the American unwillingness to accept the complexities of 
racial identity, chief among them the fear that a "Mixed Race" category will dilute the cultural 
identity and political power of non-Hispanic blacks. But even the noblest of political causes ought 
not deny a reality that, it seems, only Hispanics in the United States know how to accept. 


Last change: Nov. 12, 1995 
Roger Herndndez writes this weekly syndicated column for King Features. He can be reached via email at 
TRMGS&0A @prodigy.com, 
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Census Bureau Paints the U.S. White 


By: Roberto Rodriguez and Patrisia Gonzales 
©1996 Chronicle Features 


One of the first things children in Mexico, Central America, the Caribbean or South America 
learn in school is that their ancestors built magnificent pyramids, equal to those in Egypt. 


It is an even greater thrill for them to learn that their ancestors were great scientists and 
astronomers; that they built observatories and invented the mathematical concept of zero. 


But when these children migrate to the United States, something phenomenal happens: despite 
their distinct indigenous, nonwhite ancestry, most of them, and their parents, are suddenly 
considered by the U.S. government as "white." 


In its quest to conform to U.S. government definitions of race, an inept U.S. Census Bureau 
effectively manages to do what no European conquistadores were able to do: wipe out entire 
peoples off the face of the planet. 


We consider this practice demographic genocide. 


In the 1990 Census, half of all Latino households checked off "white" as their racial category. 
The other half checked the "other" or nonwhite categories. Interestingly, of the 10 million people 
who checked the "other" category in 1990, 98 percent also checked off "Hispanic" as their ethnic 
identity. 


Checking the "other" box is considered a wrong answer by the Bureau and an indication that 
something is wrong. This is not merely a polemical dispute over names. 


The Bureau erroneously assumes that the nearly 10 million Latinos who chose "other" are 
actually white and were simply confused by a complex questionnaire. 


But this is a false assumption and this practice robs millions of people of their identity. The 
Bureau in effect "disappears" their lineage ~ an ancestry that is not only Indian and mestizo, but 
African and mulatto as well. Meanwhile, teaching in schools that emphasizes Eurocentric history 
contributes to erasing their language, history and culture. 


In spite of this, the government, through its issuance of reports -- whether about health, the 
economy or education ~ and the media, through its faulty coverage of these reports, continue to 
erroneously depict Latinos or Hispanics as primarily a white population. Instead, the media 
almost always reports the news in black and white racial terms. 


It's an odd trend in that it is occurring only on paper. Yet in an information age, what's on paper 
can become reality -- with dire consequences, such as entire groups or races of people being 
ignored by society. 


What the Census Bureau should investigate is why half of all Latino households claim to be 
white. The answers, if the Bureau ever bothered to ask, are fascinating. 


The Bureau's faulty questionnaires view the world in racially "pure" terms that harken back to 
19th century pseudoscience. In a society that is depicted as either black or white, many 
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respondents who fit into neither category simply mark a wrong answer. But in a sense, it's not so 
much a wrong answer as it is a wrong question. 


It's interesting to note that at one time, the Census categorized Mexicans as Asians, at another 
time, Mexican was considered a race in and of itself. 


Due to miseducation and schools that resist offering a multicultural education, some Latinos are 
not aware of their true history, don't even know there are pyramids in the Americas, and thus by 
default, come to believe that since they are "Americans," they must be white. 


Some check the white category due to misinformation from the census, while others, due to a 
racial inferiority complex, simply choose to identify themselves as "white," o1.; of a sense of 
shame. 


"Passing" as white in the United States theoretically entails privileges. So, many who identify 
themselves as "Hispanic" on official questionnaires also check off the category "white" because 
they recognize dual benefits - of being perceived socially as white, yet being eligible for 
affirmative action consideration, as a member of a minority. 


If Latinos who consider themselves white were not eligible for affirmative action, it is certain that 
the number who check off the "white" box would go down substantially. 


However, while that would increase the number in the "other" box, it would still not reveal the 
true, multi-racial character of the Latino population. 


The solution to reducing the number of people who check the "other" racial category is simple. 
The Bureau should allow Latinos and other peoples to check mixed (mestizo), Native American, 
or multiple race categories. Until this nation's fixation with race is done with, there is no other 


sensible alternative. 


If not, it may not be long before Latinos are indeed categorized by the government as "white," 
not only robbing them of their rich cultural history, but rendering Latinos ineligible for 
affirmative action remedies. No doubt, that would make the opponents of multiculturalism and 


affirmative action very happy. 


Last change: Jan. 14, 1996 
Latino Spectrum is a nattonally syndicated oe distributed by Chronicle Features. Rodriguez/Gonzales can be 
reached a KColumn@AGL.COM. 
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SOME HISTORICAL DOCUMENTS SHOWING 
GOVERNMENT (VIRGINIA) ATTEMPTS TO 
PERSECUTE AND DENY THE EXISTENCE OF 
MULTIRACIAL AMERICANS. 


MULTIRACIAL AMERICANS ARE OWNED AN 
ACKNOWLEDGEMENT(CENSUS CATEGORY) 
BY GOVERNMENT AS A FORM OF 
REPARATION. NO OTHER GROUP HAS 
BEEN ATTACKED BY STATE GOVERNMENTS 
WITH THE PURPOSE OF DENYING THEIP. 


_ EXISTENCE (DOCUMENTARY GENOCIDE). 
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NOTE: W.A. Plecker, acting as Virginia's first Registrar of Vital Statistics, was determined to "mark" all 
Melungeons as not-white. Here is one of many articles and essays that he wrote and published on behalf of the 
American eugenics movement, a movement with haunting similarities to Hitler's genocide against European 
Jews and Gypsies. The views expressed below are those of W.A. Plecker and his racist colleagues; they are 
presented here to illustrate the hostility and vigor he showed in persecuting mixed-ancestry Americans. An 


excellent discussion of Plecker's dubious "legacy" can be found in Pocahontas'People 5, trefen Rountree. 


VIRGINIA'S ATTEMPT TO ADJUST THE COLOR PROBLEM* 


W. A. Plecker, M.D., FELLOW A.P.H.A. 
State Registrar of Vitsl Statistics, Richmond, Virginia 


* Read at the joint session of the Public Health Administration and Vital Statistics Section of the American 
Public Health Association at the Fifty-third Annual Meeting at Detroit Michigan, October 23, 1924. This 


copy from The American Journal of Public Healthy 19285. 


The Settlers of North America came not as did the Spanish and Portuguese adventurers of the southern 
continent, without their women, bent only on conquest and the gaining of wealth and power; but bringing 
their families, the Bible, and high ideals of religious and civic freedom. 


They came to make homes, to create a nation, and to found a civilization of the highest type; not to mix their 
blood with the savages of the land; not to originate a mongrel population combining the worst traits of both 
conquerors and conquered. 


All was well until that fateful day in 1619 when a Dutch trader landed twenty negroes and sold them to the 
settlers, who hoped by means of slave labor to clear the land and develop the colony more quickly. 


Few paused to consider the enormity of the mistake until it was too late. From this small beginning 
developed the great slave traffic which continued until 1808, when the importation of slaves into America 
was stopped. But there were already enough negroes in the land to constitute them the great American 
problem. Two races as materially divergent as the white and the negro, in morals, mental powers, and 
cultural fitness, cannot live in close contact without injury to the higher, amounting in many cases to 
absolute ruin. The lower never has been and never car: be raised to the level of the higher. 


This statement is not an opinion based on sentiment or prejudice, but is an unquestionable scientific fact. 
Recently published ethnological studies of history lead to this conclusion, as do the psychologic tests of negro 
and negroid groups, especially the tests made by the United States Army for selective service in the World 
War. It is evident that in the hybrid mixture the traits of the more primitive will dominate those of the more 
specialized or civilized race. It is equally obvious that these culturally destructive characteristics are 
hereditary, carried in the germ plasm, and hence they cannot be influenced by environmental factors such as 
improved economic, social and educational opportunities. On the contrary, such opportunities often 
accelerate the inevitable decadence. Dr. A. H. Estabrook in a recent study, made for the Carnegie 
Foundation, of a mixed group in Virginia many of whom are so slightly negroid as to be able to pass for 
white, says, School studies and observations of some adults indicate the group as a whole to be of poor 
mentality, much below the average, probably D or D- on the basis of the army intelligence tests. There is an 
early adolescence with low moral code, high incidence of licentiousness and 21 per cent of illegitimacy in the 


group." 
When two races live together there is but one possible outcome, and that is the amalgamation of the races. 


The result of this will be the elimination of the higher type, the one on which progress depends. In the 
mixture the lower race loses its native good qualities which may be utilized and developed in the presence of 


a dominant race 
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The mongrels are superior in mental power to the lower race. They are more cunning and more capable, but 
they lack the creative power of the higher race, and cannot sustain a lasting civilization that will rank with 
the best of the world. 


History affords many examples. Egypt in the day of her greatness was white, But the white Pharaohs began 
to extend their dominion south into the negro land, and to bring back multitudes of captives for laborers and 
soldiers, special mention being made also in their records that women in large numbers were included. 
Interbreeding with these negroes began and continued through many centuries until the country became 


largely negroid. 


The climax was finally reached when one of the Pharaohs took to himself a negro wife and his mulatto son 
Taharka succeeding to the throne. The color line had vanished and with it Egypt's greatness. Assyrian 
invaders met with no effective resistance. From that day to this Egypt has been a mongrel nation, incapable 
of initiative, and now dependent upon foreign protection and leadership. 


India affords a parallel example. Four thousand years ago the invasion of India by Aryans occurred. These 
came into contact with a mixee population of white-yellow- black composition. The conquerors attempted to 
prevent their own amalgamation with the natives by establishing a rigorous caste system, which was not like 
the present one based upon occupation, but upon color. This system failed, and though caste is still in force 
in India the reason for it no longer exists. 


Modern South Africa is a melancholy example of what may occur when the intermixture which inevitably 
results is hastened by fanatical religious teaching and misguided legal interference from the mother country. 
Major E. S. Cox, who spent years in that region and in other countries studying race conditions, in his book 
"White America,” (White America Society, Richmond, VA) gives a graphic account of the struggle made by 
the determined colonists against the imposition. They lost out, and the population of Cape Colony province is 
today largely mixed, showing how quickly this condition results when the natural process is speeded up by 


negrophilism and the law. 


Let us return now to our own country, and, as we are considering Virginia, to that state in particular. 


There are about twelve million negroes; of various degrees of admixture in the Union today, Of the 
population of Virginia, nearly one-third is classed as negro, but many of these people are negroid, some 
being near-white, some having actually succeeded in getting across into the white class. 


The mixed negroes are nearly all the result of illegitimate intercourse. The well known moral laxity resulting 
from close contact of a civilized with a primitive race makes illegitimate intermixture an easy matter. This is 
illustrated by the fact that the illegitimate birth-rate of Virginia negroes is thirty-two times that of Rhode 
Island, while the District of Columbia rate is thirty-seven times, and that of Maryland forty-six times. 


In the days when slavery was still a blight upon our state, it was quite a common occurrence for white men to 
father children born to the negro servants. The history, as related to me, of at least one colony of people 
known as "Issue" or "Free Issue," now spread over several counties, is that they originated in part in that 


manner. 


It was considered undesirable to retain these mulattoes on the place, bearing the family name, and a number 
from one county were given their freedom and colonized in a distant county. These intermarried amongst 
themselves and with some people of Indian- negro-white descent, and received an additional infusion of 
white blood, either illegitimately or by actual marriage with low-grade whites. 


At present these people are claiming to be white, or Indian, and under the former law when a person with 
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une-sixteenth negro blood could be declared white, they were able in some instances to establish their claim 
legally. 


These mixed breeds are not classed as white by the people of the community, and they will not associate with 
the genuine negroes. Five hundred or more in number they thus constitute a class of their own, and a serious 
problem in that county and others to which they migrate. If refused classification as white they claim to be 
Indian, and as such have been accepted in the birth reports to avoid listing them as white. - 


In a recent test case, the court upon evidence submitted from our birth records reaching back to 1853, and 
from the testimony of old residents, decided that these people under the new "Racial Integrity" law cannot 
be permitted to intermarry with whites. 


Another large colony which extends over into North Carolina probably has a similar origin. We have also 
compromised with these, and accept certificates as Indians, which indicates to us that they are not white. 


In another county are about forty descendants of an illegitimate mating of a negro man and white woman 
four generations back. All of these have formerly succeeded in being classed as white. though under the new 
law our office has supplied to the clerks who issue marriage licenses, school authorities, commonwealth's 
attorneys, physicians and local registrars, a complete family tree, with the injunction to class them as 
colored. 


Similar conditions exist in other localities, though not yet so far advanced. A case was recently discovered 
where a white man married a mulatto woman (probably in another state), and now has nine children, four of 
them being reported to our office as white. Investigation revealed the fact that two other women bearing the 
same family name had mated with white men and were raising large families of children. 


Another man whose birth was reported in 1878, both parents being registered as colored, had the court 
declare him a white man under the one-sixtcenth law; married a white woman, and has four children 


reported as white by physicians. 


The question of their color was referred to our office by the school authorities when the facts were 
discovered, and the white school advised under the new law not to receive them, though they engaged a 


lawyer to assist them. 


These examples illustrate the fact that even in Virginia where the questions of race and birth receive as much 
attention as anywhere in the country, the process of amalgamation is nevertheless going on, and in some 
localities is well advanced, Complete ruin can probably be held off for several centuries longer, but we have 
no reason to hope that we shall prove the one and only example in the history of the world of two races living 


together without amalgamation. 


In Mexico, much of South America and the West Indies the process is practically complete, the mixture being 
Spanish or Portuguese, Indian and negro. Some portions of southern Europe have undergone a similar 
admixture. Immigrants from these lands to this country, while really negroid, are classed as white. 


Several South American countries, or portions of them, still retain a considerable degrce of race purity, 
which is being maintained by European immigration. 


The immigration law recently passed by our Congress will stop the legal admission of Mongolians and will 
check much of the negroid immigration from elsewhere in the old world, but it will not prevent negro and 
negroid immigration from other parts of the western hemisphere. It is estimated that there are today from 
500,000 to 750,000 Mexicans in the state of Texas alone, and that Mexicans compose more than half of the 


population of Arizona. 
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We come now to the question of a solution of the problem. 


There is but one absolute solution which is acceptable and feasible, and that the one advocated by Lincoln | 
and other far seeing statesmen of the past-- the separation of the races by gradual repatriation of the colored 
races. This measure is still possible, but the longer it is deferred the greater the task. 


In the lifetime of some now living we may expect the present twelve million colored population to increase to 
twenty or possibly thirty millions, and that perhaps to one hundred millions during the next century, to say 
nothing of the prolific Mongolians who are already firmly established upon our western coast. With the 
competition of this large number of people of low ideals and low standards of living, and the great effort to 
secure the means of maintaining a family up to the desired standard, the white population will to that extent 
be crowded out. 


Virginia has made the first serious attempt to stay or postpone the evil day when this is no longer a white 
man's country. Her recently enacted law "for the preservation of racial integrity" is, in the words of Major 
E. S, Cox, "the most perfect expression of the white ideal, and the most important eugenical effort that has 
been made during the past 4,000 years," Of course this law will not prevent the illegitimate mixture of the 
races although a law requiring the father to share with the mother the responsibility of the birth would have 
a deterring effect, When more than one man |s involved, all should be held equally responsible in sharing the 
cost, as | am informed is the case in Norway. 


But it is possible to stop the legal intermixture, and that Virginia has attempted to do in the above mentioned 
law, which defines a white person as one with "no trace whatsoever of blood other than Caucasian," and 
makes it a felony punishable by confinement for one year in the penitentiary to make a willfully false 
statement as to color. 


Clerks are not permitted to grant licenses for white persons to marry those with any trace of colored blood. 
It is needless to call attention to the sad plight of a white person who is thus imposed upon or of a white 
woman who under such circumstances would give birth to a child of marked negro characteristics, as will 


occur from time to time under Mendel’s law. 


The new law places upon the office of the Bureau of Vital Statistics much additional work, but we believe it 
will be a strong factor in preventing the intermarriage of the races and in preventing persons of negro 
descent from passing themselves off as white. 


We are greatly encouraged by the interest and couperation of physicians, local registrars, clerks, school 
authorities, the general public, and even the midwives. Our success during the first four months of the 
enforcement of this law, in securing more accurate statements as to color on our birth certificates and in 
correcting previously existing errors is far beyond our expectation. 


The states which now permit free intermarriage of the races, as listed in "American Marriage Laws", 
(Russell Sage Foundation, New York, 1919) are: Connecticut, District of Columbia, Illinois, lowa, Kansas, 
Maine, Michigan, Massachusetts, Minnesota, New Hampshire, New Jersey, New Mexico, New York, Ohio, 
Rhode Island, Pennsylvania, Vermont, Washington, Wisconsin, and Wyoming. The most urgent need is the 
speedy adoption by these states and the District of Columbia of a law forbidding the intermarriage of the 


white and colored races. 


We are all interested in reducing the death rate from preventable diseases, and of increasing our birth rates. 
Is that however, the only thought that may occupy the mind of health workers? Is it not of greater 
importance to the welfare of the state to give some thought to the quality and value of its future citizens than 
to lavish all of its energies an money upon prolonging the lives and in creasing the number of the unfit, who 
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are already.increasing far more rapidly in proportion than the more desirable? 


The white race in this land is the foundation upon which rests its civilization, and is responsible for the 
leading position which we occupy amongst the nations of the world. Is it not therefore just and right that this 
race decide for itself what its composition shall be, and attempt, as Virginia has, to maintain its purity? 


This is working no hardship and no injustice upon the other races; for the same effort tends at the same time 
to maintain the purity of their races as well. 


That the mongrel races are liable to perpetuate the undesirable qualities of both their constituent stocks is 
abundantly demonstrated by a study of the larger and older of the mongrel groups in Virginia, as well as 
upon a study on a far larger scale in various other parts of the world. 


The colored races therefore should be equally zealous in preventing both the legal and illegal admixture of 
the races. We are glad to say that the true negro of Virginia is beginning to appreciate this point and is 
agreeing to the wisdom of this movement. Our chief trouble is with some of the near-whites who desire to 


change from the colored to the white class. 


By firm adherence to the standard which has been set, we believe that it is possible within a reasonable time 
to secure through our office an adjustment of the larger number of racial differences, and by constantly 
securing correction of our vital statistic records, and by stopping all further legal and much of the 
illegitimate intermixture, at least to hold the situation in check until Lincoln's real remedy can be adopted. 


This, however, is but the beginning, and our efforts will be of less avail until every state in the Union joins in 
the move to secure the best marriage laws possible, and a wholesome public sentiment on this the most 


important of all questions confronting us as a nation. 


Four hundred years ago there were nations whose ships sailed the waters of the world and whose armies and 
navies made England tremble with fear. They claimed continents as their own, they grew rich upon their 


vast trade in slaves, selling thousands of them in a day from one block. 


These slaves have disappeared, not by transportation, but by assimilation. Today families of the old type are 
rare, and these peoples are scarcely thought of in the councils of nations. 


Today the eyes of the world are turned with envy upon us, and millions crave the privilege of landing upon 
our shores. 


We are now engaged in a struggle more titanic, and of far greater importance than that with the Central 


Powers from which we have recently emerged. 


Many scarcely know that the struggle which means the life or death of our civilization is now in progress, 
and are giving it no thought. 
What odds will it make in the year 2500 or 3000 to the few Caucasic remnants of our present day - 


Americans, when they look around upon the half billion or perhaps more brown skinned descendants of the 
races now occupying our land, whether the typhoid death rate of 1924 was one, or one hundred, per 100,000? 


What they find in that day will depend upon how we of today think and act. The very existence of our race in 
that time is dependent upon the thought and action of us today. Let us then accept our responsibility and 


meet its demands with wisdom and courage. 
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State of Virginia 
Enacted 1924 
An Act To Preserve Racial Integrity 


1. Be it enacted by the General Assembly of Virginia That the State Registrar of Vital Statistics may as soon 
as practicable after the taking effect of this act, prepare a form whereon the racial composition of any 
individual as Caucasian, Negro, Mongolian, American Indian, Asiatic Indian, Malay or any mixture thereof 
or any other non-Caucasic strains, and if there be any mixture, then the racial composition, of the parents 
and other ancestors, in so far as ascertainable, so as to show in what generation such mixture occurred, may 
be certified by such individual, which form shall be known as a registration certificate. The State Registrar 
may supply to each local registrar a sufficient number of such forms for the purposes of this act; each local 
registrar may personally or by deputy, as soon as possible after receiving said forms, have made thereon in 
duplicate a certificate of the racial composition as aforesaid, of each person resident in his district, who so 
desires, born before June fourteem nineteen hundred and twelve, which certificate shall be made over the 
signature of said person, or in the case of children under fourteen years of age, over the signature of a 
parent, guardian, or other person standing in loco parentis. One of said certificates for each person thus 
registering in every district shall be forwarded to the State registrar for his files; the other shall be kept on 
file by the local registrar. 


Every local registrar may, as soon as practicable, have such registration certificate made by or for each 
person in his district who so desires, born before June fourteen, nineteen hundred and twelve, for whom he 
has not on file a registration certificate, or a birth certificate. 


2. It shall be a felony for any person wilfully or knowingly to make a registration certificate false as to color 
or race. The wilful making of a false registration or birth certificate shall be punished by confinement in the 


penitentiary for one year. 


3. For each registration certificate properly made and returned to the State Registrar, the local registrar 
returning the same shall be entitled to a fee of twenty-five cents to be paid by the registrant. Application for 
registration and for transcript may be made direct to the Statc Registrar, who may retain the fee for 


expenses of his office. 


4. No marriage license skall be granted until the clerk or deputy clerk has reasonable assurance that the 
statements as to color of both man and woman are correct. 


If there is reasonable cause to disbelieve that applicants are of pure white race when that fact is stated, the 
clerk or deputy clerk shall withhold the granting of the license until satisfactory proof is produced that both 
applicants are "white persons" as provided for in this act. The clerk or deputy shall use the same care to 
assure himseslif that both applicants are colored, when that fact is claimed. 


5. It shall hereafter be unlawful for any white person in this State to marry any save a white person, or a 
person with no other admixture of blook than white and American Indian. For the purpose of this act, the 
term "white person" shall apply to the person who has no trace whatsoever of any blood other than 
Caucasian; but persons who have one-sixteenth or less of the blood of the American Indian and have no 
other non-Caucasic blood shall be deemed to be white persons. All laws heretofore passed and now in effect 
regarding the intermarriage of white and colored persons shall apply to marriages prohibited by this act. 


6. For carrying out the purposes of this act and to provide the necessary clerical assistancce, postage, and 
other expenses of the State Registrar of Vital Statistics, twenty per cent of the fees received by local registrars 
under this act shall be paid to the State Burear of Vital Statistics, which may be expended by the said bureau 
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for the purpposes of this act. 
7. All acts or parts of acts inconsistent with this act are, to the extent of such inconsistency, hereby repealed. 





Return to 
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Virginia "Indians" 
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When the Racial Integrity law was being enacted, it was the desire of 
all to recognize as an integral and honored part of the white race, the 
descendants of John Rolfe and Pocahontas, and to protect also other 
white citizens of Virginia who are descendants in part of members of | 

the civilized tribes of Oklahoma and who are of no other admixture ae 
than white and Indian. = 
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In order to protect these persons, an exception was made admitting as 
members of the white race all persous of one-sixteenth or less of the blood of the American Indian, with no 


other non-Caucasic blood. 


It is believed that it was the desire of no one to admit into the white race other families or groups of people 
who may have been recognized as Indians or who may claim to be such. 


Neither the framers of this act, nor any legislator perhaps, foresaw the problem that this general exception 
would create. 


The Bureau of Vital Statistics, upon which naturally falls the difficult responsibility of establishing the racial 
standing of the people of the State, quickly discovered that this exception constituted a great problem. 


While there are many families of mulattoes scattered throughout the State, some of whom have succeeded in 
securing partial or complete recognition as white and others striving for such recognition, these can be 
investigated and classified as individual fainilies upon the evidence without great difficulty. 


id 
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It has been found quite a different question however, to deal with the several organized groups of mulattoes 
who may have an infusion of Indian blood in greater or less amount, or who may claim to have it but with 
insufficient evidence to substantiate the claim. 


These groups wherever found have loudly and persistently claimed to be pure Indians, unmixed with other 
than white blood. 


The old birth, marriage, and death records of the Bureau, going back to 1853, have with equal uniformity 
shown the individual families of these groups listed as "colored" and in some cases before the emancipation 
as free colored" or "free negroes" to distinguish them from the slave negroes. These people were almost 
‘always mulattoes and were usually colloquially designated as "free issue" or "issue," though some of them 
may have had some Indian admixture also. 


In every instance also the white and the true negroes of their counties have as uniformly affirmed that these 
"issues" were of negro descent. 


In almost every case there are now living old persons, both white and black, who know their pedigree. In a 
number of cases these colored people are their near relatives. 


The State in early colonial days set aside in King William county two tracts of land for the use of small 
remnants of the Pamunkey and Mattaponi Indians. This was an act of common right and justice. 


These Indians began almost at once to admit into their reservation the freed negroes or mulattoes and to 
intermix with them. 


By 1845 Howe in his history of Virginia records the fact that "their Indian character ia nearly extinct by 
intermixing with the whites and negroes." 


This statement is confirmed by the United States Bureau of Ethnology and by various other authorities. 


In 1843 one hundred and forty-four citizens of King William county sent a lengthy petition to the legislature 
praying that these reservations as a matter of safety to that county be abolished and the land sold. 


Their opening paragraph reads as follows: 


"The petition of the undersigned freeholders and other white inhabitants of the County of King 
William respectfully represents to the legislature that there are two parcels or tracts of land 
situated within the said county on which a number of persons are now living, all of whom by the 
laws of Virginia would be deemed and taken to be free mulattoes in any court of justice, as it is 
believed they all have one-fourth or more of negro blood, and as proof of this they would rely on 
the generally admitted fact that not one individual can be found among them of whose 
grandfathers and grandmothers one or mors is or was not a negro, which proportion of negro 
blood constituted a free mulatto. See ®. C., Vol. Ist page." 


They say also: 


"The claims of the Indian no longer exist~ his blood has so largely mingled with the negro race 
as to have obliterated all striking features of Indian extraction. Your petitioners express the 
general voice of the free white people of the county and as slave holders they protest against this 
dangerous and anomalous institution, for it has assumed all the features of a legally established 
body of free negroes, the general resort of free negroes from all parts of the county— the haunts 
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of vice, where the worthless and abandoned white man may resort to find everything to gratify 
his depraved appetite; where spirituous liquors are retailed without license; the ready asylum of 
runaway slaves, and a secure harbor for every one who wishes concealment." 


Mr. J. Churchill Cooke, an old citizen of the county, eighty-six years of age, an ex-Confederate soldier and 
deputy sheriff, whose official duties required frequent visits to the reservation, recently testified that owing 
to their being the "resorts of worthless and abandoned whites" the color of the skin of their occupants has 
become much lighter during his life time. He, as well as others, white and black, who testified before the 
Richmond School Board assert that there is today not an Indian in Virginia unmixed with negro blood. Their 
light color makes them more dangerous to the white race than when darker. 


About the time of the passage of the law requiring separate coaches for white and colored people a group of 
mulattoes of Charles City and New Kent counties gave a "fish-fry" to white men of those counties. These 
men in a spirit of benevolence and good humor, consented to aid them in their desire to be transformed into 
the Chickahominy, or as they were described by white and colored people before a hearing of the Richmond 
School Board, the "Fish-fry" Indians. Lawyers aided them in putting it across, and they now carry around 
"Indian" cards which enable them to ride with white people. 


Seeing how easily this was done some of them have gone to Richmond and as "Indians" claimed the right to 
send their children to the white schools, Some have gone the limit and married white persons. On November 
2, 1925, the Richmond grand jury found a true bill against one of this group for marrying a white woman. 


In King and Queen and Essex counties another similar group have been transformed by a certain professor 
connected with a northern foundation into the "Rappahannock Indians." It is said that they too then 
attempted to send their children to a white school, but that the boys took the matter in hand and brought the 


attempt to a speedy ending. 
This professor announces in his report his purpose of creating in Virginia six other "Indian tribes." 


Do the white people of Virginia desire to admit some 3,000 of these organized mulattoes into their race, 
under the guise of Indians? If so it is only necess*zy w sit still and do nothing. Those Mulattoes and their 
northern allies will do the rest. These are but the advance guard of 176,000 other mulattoes ready to follow 


under their own colors. 





Go to Plecker's Introduction of this booklet 
or 


Go to Plecker's Essay # 1 in this booklet: "Shall America Head For Race Suicide..." 


or 


Go to Plecker's Essay #2 in this booklet: "Shall America Remain White? 
or 
Go to Discussion by other Doctors 


or 
Return to A Melungeon HomePage 
————— enema mare 
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Shall America Remain White? * 
‘The New Family 


By W. A. Plecker, M. D. ie 
From the Booklet: ia Race Improvement 


THE NEW FAMILY AND RACE IMPROVEMENT 
Fifth of NEW FAMILY SERIES 

Issued by 

Bureau of Vital Statistics 

State Board of Health 

Richmond, VA 

1925 


* Read before Section on Public Health, Southern Medical Association, . 
Eighteenth Annual Meeting, New Orleans, La., Nov. 24-17, 1924. 


This question may be answered in the affirmative today, but if delayed 
for several generations it may be forever too late. | ae a ae 
||) Make tats tea 
"Taxation without representation" was the slogan that fired the _ Wishmend, Ve, 
colonists of 1776; ''states' rights" was the cry that called forth the 
determined resistance of the South in 1861, anc "making the world safe 
for democracy’ was the thought that mobilized the resources of our 
land and hurried millions of our young men to arms when the rights of mankind were trampled upon. 





. 
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As momentous as these questions were, in neither instance did losing to our foes mean absolute and 
irretrievable disaster. In each case our conquerors were, or would have been, of our own blood and «ind. 


The change of ruJers and the downfall of our government would not mean the change of ideais and the 
destruction of white civilization. 


The South rose in majesty and strength after defeat by her Northern brethren. As horrible as may be the 
thought, even domination by the Central Powers, people of our own race, would not have meant absolute and 


hopeless ruin. 


These dangers were apparent to all and were met by armed and united resistance, but few realize that for 
300 years the white race of America has been subjected to a process which, though more destructive than 
war, has aroused no popular fear, and has called forth only the most feeble and ineffective resistance. 
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In 1620, thirteen years after the first landing of English colonists at Jamestown, there came to them a 
temptation from the Evil One, in which the alluring thought of cheap and controllable labor was held out to 
them. They fell, and permitted a Dutch:trader to land as a start twenty negro slaves. They quickly realized 
the possibility of utilizing this form of labor in the difficult work of felling the forests and breaking the new 
ground. They became willing partners in this nefarious traffic, and then was introduced the great American 
problem. 


Slave trade became immensely profitable and thousands of black savages were poured in upon our shores. 
This continued for nearly 200 years, when, in 1808, the further importation of negroes was forbidden. 


Jefferson, Madison, Webster and Lincoln, all in their time, realized the danger and raised their voices 
against it. They went deeper into the problem than did the clamorous abolitionists who fanned the flames 
that broke forth into civil war. They realized that the prohlem was not slavery, but the presence of the negro 
in this, a white man's land. 


Lincoln in particular repeatedly called public attention to the danger, and at the time of his death, a most 
unfortunate event for the South, was formulating plans for gradually returning the negro to his home in 
Africa. 


The negro as a laborer is valuable, and if it were possible to preserve the race in purity with him in our 
midst, he would be a great asset. Because this cannot be done, and because the mixed breeds are a menace 
and not an asset, we have them as the greatest problem and most destructive force which confronts the white 
race and American civilization 


. Both remote and recent history of many nations shows that in none of them have white and colored races 
lived together without ultimate amalgamation, and without the final deterioration or complete destruction of 
the white or higher civilization. 


We behold with awe the evidences which we now find in Egypt of the wonderful civilization of the past, when 
that country was white. The Pharaohs extended their conquest south and brought back as captives large 
numbers of negro men and women. Intermixture of the races began and progressed to such a point that one 
of the Pharoahs took as wife a negro woman whose son succeeded to the throne. This was about the time 
when Jeremiah the Prophet warned Israel to break with Egypt and affiliate with Babylon. His warning was 
disregarded, Egypt was as a broken staff upon which to lean. The fall of Jerusalem and the Babylonian 


captivity resulted. 


Egypt, then a mongrel nation, soon went down before Assyria and is today a feeble and helpless nation of 
brown-skinned people devoid of initiative and dependent upon white leadership and protection. 


Four thousand yenrs ago, India was ruled by Aryan conquerors, who instituted an elaborate caste system to 
prevent intermixture of the races. 


This sytem failed and the few survivors who might be called white are now looked upon as curiosities. 


South America and Mexico were subdued by Spanish and Portugese adventurers, who began at once to raise 
up a mixed breed. 


Indians would not make docile slaves, and negroes in large numbers were brought in. 


Much of South America and Mexico is today inhabited by a mongrel race of white-black-red mixture, one of 
the most undesirable racial intermixtures known, as I can testify from my own observation of similar groups 


in Yirginia. 
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Major Earnest Sevier Cox m his recent book, "White America," gives a thrilling account of the results in 
South Africa following from the mixing of races, a mixing indirectly aided by the zeal ot misguided 
missionaries who sought to show that all men are brothers and equals. White women in South Atrica are in 
constant danger of attack by male negroes. 


Professor A. E. Jenks, of the University of Minnesota, and his assistant, made a house-to-house study of 
families the result of mixed marriages, the marriage records not even showing the color of the man and 
woman. These people have in Minneapolis an organization known as the Manassas Society, membership in 
which is dependent upon the intermarriage of a negro man and white woman. Already 200 such families are 
included in this society, with probable omissions. 


Similar conditions exist in many parts of the North and West. That condition alone, if unchecked, will in a 
few centuries legally mongrelize that portion of our country. 


If we turn our eyes southward, we find a different but even more serious situation. 


None of our Southern States permits the intermarriage of whites and pure blacks, but all except Virginia and 
perhaps two others allow the intermarriage of whites with those of one-sixteenth or one-eighth negro blood. 


This serious situation calls for the speedy enactment of laws based upon that of Virginia, which defines a 
white person as one with no trace whatsoever of any blood other than Caucasian and forbids the 
intermarriage of whites with those with the slightest trace of negro blood. 


Clerks who issue marriage licenses are required to assure themselves that both parties are white, according 
to the new definition, when that fact is claimed and are instructed to withhold the license, when in doubt, 
until satisfactory proof is submitted to them. 


The enforcement of the law naturally falls upon the Bureau of Vital Statistics, to which are reported the 
births, deaths, marriages and divorces of the State, all of which require a statement as to color. 


Our office has accepted this task and has undertaken seriously, as far as possible, to secure from all sources 
the truth as to this point. 


Circular letters have been sent to all clerks physicians, local registrars, undertakers and midwives, with 
copies of the law, urging them to use all possible care to furnish us with correct statements. 


School authorities have been reached through their journal, and the public is being instructed by newspaper 
articles and lectures. 


Much interest has been aroused and many cases of mixture are being called to our attention. 


When this condition is found on the birth certificate if the mother has other children, we refer back to 
previous births to the same parents and make the certificates agree. We have thus caught a number of 
families in the act of passing over from the colored to the white class, some of their children being already 
recorded as white and some as colored. 


— 


Our custom is to notify the head of the family that this situation cannot be allowed and that if one of his 
children is colored, they are all colored. 


The case is different, however, when the process of intermixture has so far advanced that communities of 
mixed breeds have been formed, particularly if they have or claim to have some intermixture of Indian 
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blood. 


One community of about 600 of this triple intermixture in one county on the eastern side of the Blue Ridge 
Mountains, with a branch colony perhaps half as large across the mountain in another county, has been 
carefully studied by Professor Ivan McDougle , then of Sweetbriar, now of Goucher College, and Dr. Arthur 
Estabrook, of the Carnegie Foundation; their report soon to be published. They find these people of low 
moral standard, as evidenced by the fact that twenty-one per cent of their births are illegitimate. The army 
draft enlistment mental tests showed them very low, about D or D minus. A capable school teacher has never 
* been developed from these people, in contrast with the true negro. They differ from the true negro in thy: 
further fact that they show little disposition to attempt to build a church or maintain religious worship, 
depending entirely upon mission work by white people. Their ambition seems to be limited to securing 
recognition first as white and if that fails as Indians. 


In the United States Census of 1920, 304 succeeded in being listed as Indians, while in 1900 there were none 
such, and in 1910 only seven. 


Another group of considerable size, making vociferous claims to being Indians, is being shown to be chiefly 
of negro and white composition and will be forbidden further intermarriage with whites. 


A number of cases has already been called to my attention of reversion under Mendel's law when children of 
marked negro characteristics were born when both parents were supposed to be white, investigation 
revealing the fact that one of the parents was of mixed blood 


Can a more humiliating occurrence be imagined for a white woman of refined sensibilities7 


The first eighteen months of our experience with this new law reveals a degree of racial intermixture 
previously unknown, and shows that our State has already made a decided start in race amalgamation. 


The situation is certainly as bad in all of the Southern States, and worse in some. 


The only positive remedy for the situation is that advocated by Lincoln and other far-seeing statesmen, the 
absolute separation of the races. 


This will meet with opposition on the part of those who are willing to sacrifice the future salvation of the 
white race for the temporary and selfish gain to be derived from the use of cheap negro labor. 


Unless this can be done we have little to hope for, but may expect the future decline or complete destruction 
of our present civilization, as has already been brought about in Egypt, India, South Africa, South America 
and the portions of Southern Europe which have been supplying us with the larger part of our immigrants. 


Under the new act of Congress mueh of this immigration and that of Mongolians will be stopped; but people 
of all grades of mixture from South America, Mexico, and the West Indies still have free access to our 


country. 

In the attempt to solve this problem the best that we can hope for is to attempt, as we have done in Virginia, 
to hold off the evil day until the American people see the danger and are ready to adopt radical methods of 
cure. 

The first thing to do, and in that members of the Southern Medical Association can take a leading part, is to 
arouse a more healthy public sentiment against racial intermixture, whether it be legally by marriage, or by 
illegitimate births. 


699 


Thé second effort must be to secure rigorous laws in all the States preventing the intermarriage of white 
persons and those with even a trace of negro blood. 


The third measure, and the most difficult embraces both of the others, and will be aimed at Beene the 
greatest amount of intermixture which is of illegitimate origin. 


This can be best accomplished by the public instruction of tho young men and schoolboys as to the crime 
against society and the white race of being a party to illegitimate mixture. 


Along with this, adequate laws should be enacted to prevent illegitimate births by making the father 
responsible for the expense to the mother during her confinement and for the maintenance of the child 


afterwards. 


This would tend to make men more cautious and prevent many cases of illegitimacy frequently considered by 
them as a joke. 


Aside from its deterring effects in the prevention of racial intermixture, it is but a matter of common justice 
that the man should share with the woman the odium and burden of such misdeeds. 


Much of the money and effort now being expendec by health departments is directed to increasing the 
number and prolonging the lives of the unfit. All know that when work of a personal nature is done, this 
class is much more accessible than more worthy neople who may be in equal need of advice and assistance, 
and as nearly all workers follow the lines of least resistance, theae undesirables are apt to receive more than 


their share of attention. 


Our Bureau deems it a special privilege to be so situated that its efforts can be projected into the distant 
fature. May not oth<rs be able so to shape their work as to embrace not only the points outlined above, but to 
include eugenics aa a whole or a part of regular and legitimate health work? 


The future of the white race and its civilization in America, and the welfare of our ohildren are in the 
keeping of this generation. Shall we arise to the situation and save our country from the terrible calamity 
which awaits us if we are indifferent? Shall we meet the situation with courage and determination, and 
 gecure our land forever for the unmixed descendents of those who have made it what we find it today? 


Since this is our only course, let us stand shoulder to shoulder, with unyielding front, determined to preserve 
our racial integrity at all costs. 


Let us turn a deaf ear to those who would interpret Chriatian brotherhood to mean racial equality. 


Those who would have America perfurm her full part in the evangelization of the world must not lose sight 
of the fact that this will be done by us only as a white nation. 


The colored race of the South has shown commendable zeal in providing for its own religious needs, but who 
can point to an example of any great concerted effort on their part to provide for the religious or physical 
needs of those afar off? 


The mongrel groups of Virginia, which have descended lowest unlike the true negro, are lacking in the 
initiative and zeal to provide for their own religious, educational, and even physical needs but depend upon 
the white people to build their houses of worship and supply them with the Gospel and old clothes, under the 


guise of "Indian Missions." 
These groups point clearly to the condition when our whole population is mongrelized. In that day we will be 
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a helpless mass of mental weakling», incapable of strong government, and effective resistance to any nation 
of pure race which chooses to exploit us. 





Go to Plecker's Introduction of this booklet 
or 


Go to Plecker's Essay # 1 in this booklet: Shall America Head for Race Suicide...? 
or 
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Go to Plecker's Essay # 3 in this booklet: id 
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Discussion (by other doctors) 
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and > 


THE NEW FAMILY AND RACE IMPROVEMENT J: Race Improvement. 
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Bureau of Vital Statistics 
State Board of Health 
Richmond, VA 

1925 


Dr. A. T. McCormack, Louisvile, Ky. - The very important matter 
presented so ably by Dr. Plecker is of a great deal of practical 
importance unquestionably and, at the same time, one of the best 
statements that can be presented in regard to the value and integrity of 
vital statistics. I think it is of extreme importance and should be kept 
before the public mind. 


Dr. Plecker's statement has caused me to think of a remarkable 
incident at the State Health Convention in Chicago, when we heard 
Judge Olsen in an address on criminology that covered this whole = 
matter. Judge Olsen is making a study of crime from his extensive ee opie shies, ad. tate udek cette 
experience as a criminal judge, and says that criminal instincts are ninety-two per cent inherited and eight 
per cent from environment. He has established a laboratory in connection with the criminal courts of 
Chicago in which examination of criminals is carefully made, and he is confident that with careful 
segregation of the criminal element of the country crime can be exterminated in several generations. 
Criminal law should be determined not by the present type of courts, but by experienced judges after careful 
psychical and medical examinations and criminal segregation. He made an appeal for the immortality of the 
body: that the chromosome we transmit in marriage develop to remain here, that the child be trained from 
the beginning in the responsibility of what he is to transmit to his offspring. I had the opportunity of going to 
Panama, where every race had contributed something, and the negroid influence was predominant, and 
where degeneration of all races had been more rapidly brought about by that element. I think it of extreme 
importance to white civilization to prevent the contamination. 


. 
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Dr. W. A. Evans, Chicago, Ill. - We have been studying pneumonia in Chicago for a year. One of the things 
we found out is that the negro ia about four times as liable to die from pneumonia as is the white man. It is 
not a matter of environment or economics, but of racial peculiarity. 


Dr. Plecker calls attention to the fact that, independent of the strength or weakness of the strain, when 
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s‘rai - are crossed there is begotten a something which fails to have the characteriatics of either parent 
stock. . hat is well recognized in animal breeding. 


The health officer, whether working in epidemiology or not, who does not recognize racial hygiene and racial 
peculiarities, the advantages and disadvantages of mixing these stocks, is failing in the responsibility that 
rests upon his shoulders. 


Dr.Geo. Dempsey, New Orleans, La. -- Dr. Plecker has given the study of vital statistics more attention, I 
believe, than any Southern registrar. 


In the State of Louisiana, we have a situation that corresponds to that in all Southern States. We have the 
negro problem and have overcome it, to some extent, by access to former records kept in the churches, Some 
years ago, after emancipation, when a negro went to marry in the church it was recorded: John Brown, free 
man of color, to Mary Jones, free woman of color. The registrar went into the churches and got these records 
and has kept a record of every marriage of free man of color and whites. We have not the same condition 
throughout the State. The neeutrer for the State was established some fifty or sixty years after that of the 


city. 


A term that used through the country parishes is the ''Red bone" or "Indian." It refers to the long black, 
straight haired type, a cross between the mulatto and the Indian. We classify these as colored. Usually when 
we ask the negress the name of the father the reply is that she doea not know or that she does not wish to 
have anything to do with him. The name generally recorded is that of the mother. We have 400,000 people in 
New Orleans and about a third of them are negroes. But fifty per cent of the deaths in the city of New 
Orleans are negroes, showing that they are losing ground very fast. The word "Creole" refers to a high type 
of the white race. A league of white supremacy is the solution of the question. The highest type through the 
world is the Caucasian. No mixture of Japanese, Chinese, negro, etc., has ever attained the high pinnacle for 
whick the white race is known. The mixture of German-French, Spanish-Italian, etc., is the typical 


Caucasian. 


Dr Carl F. Raver, Charleston, W. Va. -- In West Virginia there are many negroes who are happy and 
prosperous, frequently owning their own homes and driving their own automobiles. The idea of marriage 
between whites and negroes is abhorrent. During slave days it no doubt was advantageous, from a 
commercial standpoint, to produce as many offspring of negro parentage as possible and many slave owners 
must have encouraged the mixing of the races. 


This produced the mulatto. Now it is this mulatto, or his offspring, that is causing all the trouble. They do 
not wish to be classed as negroes and, if light enough in color, try to pass as white and marry into white 
families. Every possible means should be used to prevent this. The strongest weapon is public opinion. Public 
opinion allowed the mulatto to become started as an institution. It condoned the situation. 
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